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Fefle;ral  Register.  Federal  Register  lnde;x  anel  Fist  eif  (iFK  .Se;ctions 
.\ffe;e:le;el  (FSA)  snlise.ripliein;  the;  inieaiilielie;  i;eliliein  eif  the;  Fe;ileral 
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I'OK:  .\n\  person  who  uses  the  Federal  Register  ;iiKi  (axle  of 

I'eileral  Regulations. 

\\  IK):  Sponsored  b\  die  OHiee  of  the  Federal  Register. 

\\  Il.VF:  Free  pnhiie  brielings  (approximaiely  lionrs)  to  present: 

1.  File  regnlaton  process,  with  a  focus  on  the  Federal 
Register  svstem  aiul  the  public's  role  in  the  dexelop- 
iiient  ol  regulations. 

2.  File  relationship  between  the  Federal  Register  and 
(aide  of  Ferleral  Regulations. 

.•(.  file  ini|xirlant  elements  of  t\  pical  Feileral  Register  iloc- 
nments. 

1.  ,\n  introdnetion  to  the  liiKling  aids  of  the  FR/(3  R  sys¬ 
tem. 

Will':  Fo  pnxiile  the  public  with  access  to  information  nec- 

essan  to  research  Federal  agenc\  regulations  which  ili- 
rectly  affect  tliem.  fhere  w  ill  be  ixi  discussion  of  spe¬ 
cific  agenev  regulations. 
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‘1  a.m.-12:.^()  p  in. 
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800  .North  (Capitol  Street.  N\\  . 

Washington.  DU  20002 
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.See  National  I’ark  .Service 

NOTICES 

Meetings: 

Wildland  Fire  Fxecutive  Council.  13372-13373 

Internal  Revenue  Service 

RULES 

Kednccul  2()()!)  Estimated  Income  Tax  Favments  lor 

Individuals  with  .Small  business  Income.  13221-13222 
NOTICES 

Agency  Information  Collection  Activities:  Fro])osal.s. 

.Submissions,  and  Ai)])rovals.  13401-13402 
Agency  Information  Collection  Activities;  Froj)o.sals. 
.Submissions,  and  vXjjprovals: 

Tip  Ke])orting  Altinnative  Tip  Agreement  used  in 
Cosmetology  and  Barbcir  Industry.  13402-13403 

International  Trade  Administration 

NOTICES 

Antidumping  Duty  Administrative  Reviews;  Results, 
Extensions.  Aimmclments.  etc.: 

.Silicon  Metal  from  the  Peojile's  Republic  of  China. 
13321-13322 

Antidnm])ing  Duty  New  .Shipper  Reviews;  Results. 
Extensions,  Amendments,  etc.: 

Wooden  Bedroom  Furniture  from  the  B(!0])le'.s  Re|)ul)lic 
of  China. 13322-13323 

Changed  Circumstanccis  Rm  iinvs:  Results.  I'ixtensions. 
Amendments,  etc.: 

Certain  Frozen  Warmwater  .Shrimp  from  the  Feo])Ie's 
Rejjuhlic  of  China,  13324-1332.') 

Countervailing  Duty  Inve.stigations;  Results.  Extensions, 
Amendments,  (!tc.; 

C(!rtain  Frozen  Warmwater  .Shrimp  from  the  Peoi)le’s 
Re])uhlic  of  China.  Ecuador.  India.  Indonesia. 
Malaysia.  Thailand,  and  .Socialist  Republic  of 
Vietnam.  1332.') 

International  Trade  Commission 

NOTICES 

Antidum|)ing  Duty  Inve.stigations:  Results.  Extensions. 
Amendments,  etc.: 

Xanthan  Cum  from  Austria  and  (ihina,  13379-13380 
Antidumping  Duty  Orders;  Results,  Extensions, 
Amendments,  etc.: 

.Silicomanganese  from  India,  Kazakh.stan,  and  Vimezuela, 
13380-13381 

Justice  Department 

NOTICES 

Agency  Information  Collection  Activities;  Pro])o.sals, 
.Submissions,  and  A])provals: 

2012  Census  of  Law  Enforcement  Training  Academies, 
13381-13382 

Labor  Department 

.See  Occupational  .Safety  and  Health  Administration 
NOTICES 

Agencv  Information  Collection  Activities;  Pro])osals, 
.Submissions,  and  Ap])rovals: 

.Standard  job  Corps  Contrai:tor  Information  Cathering, 
13383 

Trade  Adju.stimmt  Assistance  Program  Reserve  k’niiding 
Recpiest,  13382-13383 

Land  Management  Bureau 

NOTICES 

Colorado  Plateau  Rapid  Ecoregional  Assessment; 
Availabilitv,  13373-13374 


Meetings: 

Mojave-.Southern  Creat  Basin  Resource  Advisorv 
Council,  NV.  13374-1337.') 

.Sierra  Inont-Northwestern  Creat  Basin  Re.source 
Advisorv  Council.  NV,  13374 

National  Aeronautics  and  Space  Administration 

RULES 

Commercial  Acciuisitions: 

I'ixtension  of  .Suspension  and  Debarment  Exclusions. 
Crants  and  Coo])erativ(;  Agreements.  13211-13212 
NOTICES 

.Service  (iontract  Inventories:  Availabilitv: 

Fiscal  Year  2012,  13383-13384 

National  Credit  Union  Administration 

RULES 

Investment  and  Deposit  Activitiixs.  13212-13213 

National  Institute  of  Food  and  Agriculture 

NOTICES 

Agency  Information  Coll(;ction  Activities:  Proposals, 
.Submissions,  and  Ap])rovals.  13319-13320 

National  Institute  of  Standards  and  Technology 

NOTICES 

Agency  Information  Collection  Activities;  Proposals, 
.Submissions,  and  Approvals; 

Re.search  on  Evacuating  Pm'.sons  with  Mobility 
Impairments.  1332.')-!  3320 

National  Institutes  of  Health 

NOTICES 

Agency  Information  Collection  Activities:  Proposals, 
.Submissions,  and  A])j)rovals: 

Clinical  Mvthteries.  A  Video  Came  About  Clinical  frials. 
133.')1-133.'')2 

Healthy  (Communities  .Study;  How  Communities  .Shape 
Children's  Health,  1 33.')0-l  33,')! 

Cov(!rnment-()wned  Inventions:  Availability  for  Licensing, 
13  3.'’)  2-1 3  3.')  7 
Meetings: 

Center  For  .Scientific  Review.  13301-1330.') 

Eunice  Kennedy  .Shriver  National  In.stitnte  of  Child 
Health  and  Human  Development.  133.')9.  13303 
National  In.stitnte  of  Allergy  and  Infectious  Di.seases. 
13300-13301 

National  Institute  of  Arthritis  and  Mn.sculoskeletal  and 
.Skin  Di.s(;a.ses.  13304 

National  In.stitnte  of  Diah(!tes  and  Digestive  and  Kidney 
Diseases,  13300 

National  In.stitnte  of  Environmental  Health  .Sciences, 
133.')8 

National  In.stitnte  ofCeneral  Miulic.al  .Sciences.  13302. 
13304 

National  In.stitnte  of  Mental  Health,  1 33.')8-l 33.')9 
National  Institute  of  Neurological  Disorders  and  .Stroke, 
133.'')9-13300 

National  In.stitnte  on  Aging,  13300 
National  Institute  on  Alcohol  Abuse  and  Alcoholi.sm, 
13301 

National  In.stitnte  on  Drug  Abuse,  13302 
National  Lihrarv  of  Medicine.  133.')9.  13302-13303 
Prospective  Crants  of  Exclusive  Licenses: 

Food  Quality  Indicators,  1330.')-! 3300 


VI 
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National  Oceanic  and  Atmospheric  Administration 

RULES 

Fislua  ie.s  of  the  (lariljheaii.  (ailf  of  Nhixico.  and  South 
Atlantic: 

2018  Accountahilitv  Measurc.'s  for  tJulf  of  Mexico 
(loininercial  (h'eat(!r  Ainlaa  jack.  18284-1828.') 

NOTICES 

Meeting.s: 

New  England  I‘’ish(!ry  Manageincint  (ionncil.  18820-18827 

National  Park  Service 

NOTICES 

AgcMicy  Information  (Collection  Ai:tivitie.s:  Pro|)osal.s. 
.Snhini.ssions.  and  Apjjrovals: 

Suhmission  of  Offeis  in  Res|)onse  to  (Conce.ssion 
()p])ortnnitie.s.  1 887.')-l  8870 
iMivironmental  lin])act  .Statements;  Availability,  etc.: 
(Cottonwood  (Cove  and  Katherine  banding  nevelo])ment 
(Concept  Plans.  (Clark  (Conntv.  NV.  and  Mohave 
(County.  AZ.  18870-18877 

.Shenandoah  National  Park.  (Chronic  Wasting  Disease 
Management  Plan.  18870 
Meetings: 

National  Park  .System  Advisory  Hoard.  Landmarks 
(Committee!.  18877-1 8878 

National  Rcigister  of  Hi.storic  Places;  Pending  Nominations. 
18878-18879 

Proj)o.s(!d  Mining  Plan  of  ()j)(!rations: 

Wrangell-.St.  fClias  National  Park  and  Pr(!serve.  AK.  1887‘) 

National  Science  Foundation 

NOTICES 

M(M!tings: 

Advisorv  (Committee  for  Inteunational  .Scieinct!  and 
Engimiering.  18884 

National  Transportation  Safety  Board 

NOTICES 

Meietings:  .SimshiiK!  Act.  18884 

Nuclear  Regulatory  Commission 

NOTICES 

(Confirmatory  Ordeas  Modifying  Licenses: 

FirstEnergy  Nni;lear  Opiirating  (Co.  (Ihiaver  Valhiv  Units  1 
and  2).  18884-1 8888 

Occupational  Safety  and  Health  Administration 

RULES 

ProccMlnres  for  Handling  of  Rtilaliation  (Comj)laints  under 
.Siiction  l.').')8  of  Affordable  (Care  Act.  18222— 18281) 

Securities  and  Exchange  Commission 

NOTICES 

Me(!tings:  .Simshiiu!  Act.  18888-18887 
.S(!lf-Regidatorv  Organizations;  Pro])os(!d  Rnli!  CChang(!s: 

BOX  Ojjtions  Ext;hange  LL(C.  1 8887-1 888‘) 

(C2  ()|)tions  Exchange.  Inc..  18889-188!)8 

Small  Business  Administration 

NOTICES 

I)isast(!r  Diiclarations: 

Mississippi.  18898 

Missi.ssippi:  Amendment  1.  18898-18894 


State  Department 

NOTICES 

Agenev  Information  (Colhiction  Activities:  Proi)osals. 
.Submissions,  and  Approvals: 

Offici!  of  Language  .S(!rvices  (Contractor  A])plication  Form. 
18894-1889.'') 

Ov(!rs(!as  .Schools  (Crant  .Status  Re])ort.  18894 

Surface  Transportation  Board 

NOTICES 

Railroad-.Shippi!!'  Transportation  Advi.sorv  (Council 
Vacancy.  18898-18897 

Transportation  Department 

.See  F(!d(!ral  Aviation  Administration 
.See  .Surlace  Transportation  Hoard 
.See  Tran.s])ortation  .Securitv  Administration 
PROPOSED  RULES 

Retro.s])ective  Review  of  Americans  with  Disabilities  Act 
Regulations  for  ()v(!r-the-Road  Hus  (Iperators.  18298- 
18299 

Transportation  Security  Administration 

NOTICES 

Agiincy  Information  (Colhiction  Activities:  Proposals. 
.Submissions,  and  Api)roval.s: 

.S(!curitv  rhr(!at  Asscissnuiut  for  Individuals  Applying  for 
a  Hazardous  Materials  Endorsement  for  a 
(ConuiKMcial  Driveas  License!,  1 8887-1 88()8 

Treasury  Department 

.Sf!e  (Com])troll(!r  of  tlu!  (Curreincy 
.Sf*e!  Internal  R(!V(!nue  .S(!rvice 
NOTICES 

Agi!ncy  information  (Coll(!ction  Activiti(!s;  Proposals. 

.Submissions,  and  A])])n)val.s,  18897-18899 
Meetings: 

Federal  Advisory  (Committ(!e  e)n  Insurance.  18899-18400 

U.S.  Citizenship  and  Immigration  Services 

NOTICES 

Agency  Information  (Collection  Activities:  Proposals. 

.Submissions,  and  Approvals.  18888-18889 
Ag(!ncy  Information  (Collection  Activiti(!s;  Proposals. 
.Submissions,  and  Approvals: 

(Consideration  of  Deferr(!d  Ac;tion  for  (Childhood  Arrivals. 
18870-18871 

E-Verifv  Program.  18889-18870 

U.S.  Customs  and  Border  Protection 

NOTICES 

Accreditation  and  Approval  as  a  Commercial  (Cauger  and 
Laboratorv: 

(Camin  (Cargo  (Control.  Inc..  18871-18872 


Separate  Parts  In  This  Issue 
Part  II 

Ihndth  and  Human  .Services  De])artm(!nt.  18408-18442 


Federal  Register /  Vol.  78,  No.  39  /  Wednesday,  February  27,  201 3 /Contents 


VII 


_  To  sub.serilH!  to  the  Federal  Register  Table  of  Contents 

I.IS'rSFRV^  electronic  mailing  list,  go  to  http:// 

Reader  Aids  list.serv.access.gpo.gov  and  select  Online  mailing  list 

Consult  the  Read(!r  Aids  section  at  the  (aid  of  this  jiage  for  archives.  FFDRFC  TOC-L.  join  or  haive  the;  list  (or  change 

])hone  numh(a‘s.  onlim!  r(;sonrces,  finding  aids,  naninders,  .settings);  tluai  follow  the  instructions, 

and  notice  of  r(a:ently  (aiacted  public  laws. 


VIII 


Federal  Register  /  Vol.  78,  No.  39  /  \V(;(lnes(lay,  February  27,  2013  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

2  CFR 

1880 . 13211 

7  CFR 

Proposed  Rules: 

340 . 13286 

12  CFR 

703 . 13212 

Proposed  Rules: 

252 . 13294 

18  CFR 

40 . 13213 

26  CFR 

1 . 13221 

29  CFR 

1984 . 13222 

32  CFR 

199 . 13236 

33  CFR 

117 . 13241 

126  . 13243 

127  . 13243 

154  . 13243 

155  . 13243 

40  CFR 

180  (3  documents) . 13252, 

13257,  13264 

Proposed  Rules: 

180 . 13295 

45  CFR 

144 . 13406 

147 . 13406 

150 . 13406 

154 . 13406 

156  . 13406 

46  CFR 

32 . 13243 

34  . 13243 

39 . 13243 

54 . 13243 

56 . 13243 

76 . 13243 

95 . 13243 

108 . 13243 

153 . 13243 

160 . 13243 

162 . 13243 

193 . 13243 

501 . 13268 

540 . 13268 

49  CFR 

Proposed  Rules: 

37 . 13298 

50  CFR 

622 . 13284 


Rules  and  Regulations 


FcdiM'al  Ri!<>isti;r 
Vol.  7«.  No.  39 


13211 


WodiHisday.  l-’cnniarv  27,  2013 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

2  CFR  Part  1880 

RIN  2700-AD81 

Commercial  Acquisition;  Extension  of 
Suspension  and  Debarment 
Exclusions,  Grants  and  Cooperative 
Agreements 

AGENCY:  National  Amonautics  aiul 
S])a(;i;  Administration. 

ACTION:  Final  rule. 

SUMMARY:  NASA  has  adopted  as  final, 
with  no  change,  a  proposed  rnh;  to 
extend  coverage  of  non-procurement 
suspension  and  deharment  to  all  tiers  of 
procurement  and  non-])rocurement 
actions  under  all  grants  and  cooperative 
agreements.  The  revisions  herein  are 
part  of  NASA’s  retrosjiective  jilan  under 
EO  135(i3  comjdeted  in  August  2011. 
NASA's  full  ])lan  can  he  acce.ssed  at: 
liHp://\v\\'\\’.n(is(i.g()v/j)(If/5{i1545nniin_ 
Fin(il%2()Pl(in%20foi'%2{) 

R(4  rasped  ivH()%2()An(iIvsis 
%20of%20E\isting%20Regiilutions.pdf. 
DATES:  Effedive  Date:  March  29.  201 3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leigh  Pomponio,  NASA.  Office  of 
Procurement,  Oontract  Management 
Division  (Suite  5C»4);  (202)  :i5«-0592: 
emai  1:  Ieigh.})omponio@n(isa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  Augu.st  31.  200.5  (70  FR  51805), 
the  Offici!  of  Management  and  Budget 
promulgated  guidelines  to  Federal 
agencies  on  the  governmentwide 
deharment  and  suspension  .system  for 
nonjirocnrement  programs.  The  OMB 
guiclance  to  Federal  Agencies  was 
amended  on  November  15,  2000  (71 
FRN  004320).  The.se  two  notices 
resulted  in  the  governmentwide 
regulation  at  2  CFR  part  180. 
Si3ecifit:ally,  at  ^  180.220(c),  OMB 


offered  l'’ederal  agencies  flow  down 
options  for  application  of 
non])rocnrement  suspension  and 
debarment  regulations  to  ])rocnrement 
actions  under  covered  tran.sactions. 

OMB  ])ermitted  Agencies  to  How  down 
re(]uirements  to  just  the  first-tier  or  to 
all  lower-tier  partici|)ant.s. 

On  April  20,  2007.  NASA 
|)romulgaled  a  final  rule  (72  FR  19783) 
which  established  a  new  Part  1880  in 
Title  2  of  the  (iode  of  Federal 
Regulations  ((iFR)  on  nonj)rocurement 
debarment  and  sus])ension.  This  rule 
im|jlemented  and  supplemented  the 
Office  of  Management  and  Budget’s 
(OMB)  guidance  j)rovided  at  2  CFR  part 
180.  It  included  agency-specific 
regulations  related  to  nonprocurement 
suspension  and  debarment.  At  the  time 
of  tliat  action.  NASA  elected  to  limit  the 
flow  down  of  nonprocurement 
suspension  and  (hibarment  a])])licability 
to  oidv  first-tier  ])rocurement  contacts 
therennder.  How(;ver,  NASA  has  since 
niconsidenul  its  ])o.silion  on  flow  down 
and  this  final  rule  revises  2  CFR 
1880.220  to  a])])ly  to  all  partici])anls  at 
all  tiers,  and  to  procurcanent  and  non- 
proenrement  actions  at  any  dollar 
amount,  under  Agency  grants  and 
cooperative  agreements.  NASA  will  not 
])ermit  anv  snbawards  to  individuals  or 
entities  that  an;  listed  on  the  Excluded 
Parties  List  Service  (FPLS). 

To  extend  the  suspension  and 
debaruKmt  exclusions,  NASA  published 
a  pro])o,sed  rule  on  October  29.  2012. 
The  due  date  for  public  comments  in 
res])onse  to  the  proijosed  rule  was 
December  28,  2012.  NASA  did  not 
receive  any  comments. 

B.  Executive  Orders  128(i(i  and  135()3 

Executive  Orders  (E.O.s)  12800  and 
13503  direct  agencies  to  as.sess  all  costs 
and  bimefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  .sidect  regulatory 
apj)roaches  that  maximize  net  benefits 
(including  ])otential  (;conomic. 
environmental,  ])ublic  health  and  .salety 
eflects,  distributive  im|)acts.  and 
e(]uity).  I'i.O.  13503  empbasizes  the 
im])ortance  of  (juantifving  both  costs 
and  bcaiefits.  of  reducing  costs,  of 
harmonizing  rnles,  and  of  promoting 
flexibility.  This  final  rule  is  not  a 
“significant  regulatory  action”  under 
section  3(f)  of  Executive  Order  12800. 
This  rule  is  not  a  major  rule  under  5 
D.S.O.  804. 


C.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  rule  will  not 
hav(!  a  significant  economic  im|)act  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  ll.S.Ci.  001  el  se(]. 

Small  (!ntiti(!s  are  already  retjuired  to 
c:heck  the  Excluded  Parties  List  Svstcmi 
(EPLS)  prior  to  making  fir.st-tier. 
procurement  subawards  under  a  grant  or 
cooperative  agreement.  Thev  will  now 
be  required  to  ensure  that  none  of  their 
potential  subreci])ients  are  on  the  EPLS. 
The  EPLS  is  an  easy-to-access  and  easy- 
to-use  on-line  resource. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 

L.  104-13)  is  not  applicable  becau.se  the 
changes  do  not  impose  information 
collection  reepurements  that  retpure  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  ll.S.fi.  3501.  et 
.seep 

List  of  Subjects  in  2  (iFR  Part  1880 

(Government  procurement:  Federal 
(Grant  program. 

Ronald  A.  Poussard, 

Acting  AssisIdiU  Administrator  for 
Procnrcinent. 

Accordingly.  2  (GFR  part  1880  is 
amended  as  follows: 

PART  1880— NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

■  1.  The  authority  citation  for  part  1880 
continues  to  read  as  follows: 

Authority:  Sec.  24.5.5.  Pul).  L.  103-355.  108 
Stal.  3327;  E.O.  12.549,  3  (GFK.  1980  Com])., 
p.  189:  E.D.  12089.  3  Cl'R.  1989  Com]).,  p. 
235:  42  U.S.C.  2473((:)(1).  2 

■  2.  Section  1880.220  is  revised  to  read 
as  follows; 

§  1880.220  What  contracts  and 
subcontracts,  in  addition  to  those  listed  in 
2  CFR  180.220,  are  covered  transactions? 

NASA  extends  coverage  of 
nonprocurement  .sns])en.sion  and 
debarnuMit  reepurements  bevond  first- 
tier  procurement  contracts  under  a 
covered  nonprocurement  action,  to  all 
lower  tier  subcontracts,  at  all  dollar 
values,  consistent  with  OMB  guidance 
at  2  (GFR  18().22()(c)  and  the  figure  in  the 
appendix  at  2  (GFR  jiart  180.  NASA  does 
not  permit  subcontracting  to  susjiended 
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or  (lel)aiTed  entities  at  any  tier,  at  any 
dollar  amount. 

|1'R  Uih:.  2(n;{-(M."i(i*)  Filnd  K:4,')  ainl 

BILLING  CODE  7510-01 -P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  703 

RIN  3133-AE06 

Investment  and  Deposit  Activities 

agency:  National  (iredit  Union 
Administration  (N('.UA). 

ACTION:  Final  rule. 

summary:  The  NUUA  Hoard  (Hoard)  is 
amending  its  investment  regulation  to 
allow  lederal  credit  unions  (F(TIs)  to 
purchase  Treasury  Inflation  Protected 
.Securities  (  I’lH.S).  This  final  rule  adds 
riH.S  to  the  list  of  perinissihlc! 
investinmits  for  F(T)s  in  part  703.  TIHS 
will  provide  I’UlIs  with  an  additional 
investment  portfolio  risk  managiiinent 
tool  that  can  he  useful  in  an  inflationary 
economic  environment. 

DATES:  The  final  ride  is  effective  on 
March  251.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  )(dm 
II.  Hrolin.  .Staff  Attornev.  or  Frank 
Kressman.  Associate  (ieneral  (ioun.sel. 
Office  ofUeneral  (ioun.sel.  at  177.')  Duke 
.Street.  Alexandria.  VA  22314  or 
telephone:  (703)  518-0438;  or  ).  Owen 
('.ole.  )r..  Director.  Division  of  Uajiital 
Markets.  Office  of  F.xamination  and 
Insurance,  at  the  above  address  or 
telephone;  (703)  518-0300. 
SUPPLEMENTARY  INFORMATION: 

I.  Hackgroiind 

II.  .Si'ptember  2012  Proposal 

III.  I'inal  Kale 

IV.  Kegulalorv  Procedures 

I.  Background 

riH.S  are  securities  issued  hv  the  II. .S. 
De})artinent  of  the  Treasury.  Hureau  of 
Huhlic  Debt,  and  are  readilv  available  to 
investors.  TIH.S  differ  from  other 
securities  by  jiroviding  protection 
against  inllation.  The  |)rincipal  amount 
of  TIH.S  increases  with  inllation  and 
decreases  with  deflation,  as  measured 
by  the  Hureau  of  Labor  .Statistic’s 
(’.onsumer  I’rice  Index  (UHI).  When  I’lH.S 
mature,  holders  are  paid  the  adjusted 
|)rinci])al  or  original  |)rinci])al. 
whichever  is  greater.  TIH.S  ])ay  interest 
twice  a  year  at  a  fixed  rate.  The  rate  is 
a|)|)lied  to  the  adjusted  ])rinci|)al.  so. 
like  the  principal,  intere.st  ])ayinent.s  rise 
with  iidlation  and  fall  with  deflation.  In 
a  deflationary  period,  it  is  possible  to 
experience  a  contractual  decline  in  the 


princi])al  balance,  which  is  not  an  event 
of  default. ' 

TIH.S  are  currently  a  jirohihited 
investment  under  part  703  because  they 
reprice  their  value  in  response  to 
changes  in  the  UHI.  and  the  UHI  is  a 
prohibited  index  for  variable  rate 
instruments.  Under  703. 14(a).  an  FUU 
is  permitted  to  invest  in  a  variable  rate 
instrument  as  long  as  the  rate  is  tied  to 
a  domestic  interest  rate.-  The  purpose  of 
this  jirovision  is  to  reduce  the  basis  risk 
between  the  interest  earned  on  assets 
and  the  dividends  jiaid  on  shares. ' 
Uenerallv.  deposit/share  rates  for 
financial  in.stilutions.  including  credit 
unions,  are  responsive  to  market  interest 
rates.  As  market  rates  c:hange.  so  do  the 
deposit/share  rates.  'Thus,  if  an  FUU 
invests  in  a  variable  rate  in.strmnenl 
with  an  index  tied  to  market  rates,  the 
s])read  between  the  as.set's  income 
stream  and  the  share  dividends  jiaid 
should  remain  relativelv  constant.  This 
])rotef;ts  the  T'UU's  earnings  in  times  of 
rate  volatility,  especially  in  jieriods  of 
rising  rates.  However,  there  is  not 
alwavs  a  perfect  correlation  between 
market  interest  rates  and  deposit/share 
rates.  This  can  result  in  greater  volatility 
for  an  IT^U  if  it  does  not  lake  action  to 
manage  this  basis  risk. 

11.  September  2012  Proposal 

A.  Suinnnirv  (>1  th(i  Scptviuhav  2012 
Proposal 

The  Hoard  issued  a  ])ro])osed  rule  in 
.Se])temher  2012  to  amend  703. 14(a)  to 
add  TIH.S  to  the  list  of  permissible 
investments  for  FUUs  in  |)art  703. The 
Hoard  i.ssned  the  proposal  after  researc.h 
and  analysis  demonstrated  that  TIH.S 
would  he  a  valuable  risk  management 
tool  for  FUUs.  In  addition  to  analyzing 
the  nature  and  ])erformanc;e  of 'I’lH.S  in 
the  market jilace.  NUUA  akso  monitored 
FUU  usage  of  TIH.S  through  a  long-term 
investment  jiilot  program.  'The  results  of 
the  pilot  program  are  i:onsi.stenl  with 
the  Hoard’s  research  demonstrating  that 
TIH.S  are  an  aiipropriate  investment  for 


'  Ti)  liMi'ii  moil!  ahoul  TII’.S.  siit;  llu;  II. .S. 
OapiirliniMit  ot  IIk;  TnNisurv.  Hiiromi  ot  I’lililic  Ddit 
\V(!l)  sill!  ill:  http://\\  \\  \\  .ln!(isiir\  (lii(}(:i.<^ov/in(liv/ 
tvsmtch/mdaptb/tijis/ivs  lips.Iilin. 

-  12  (;i’K  70;t.l4(ii)  sliilns  llial  im  I'CII  tiiiiv  invest 
ill  ii  viiriiilili!  liili!  iiu'(!slmi!nl.  iis  Itinj;  as  llui  inilax 
is  liad  Id  (lonidstic  iiildi'dsi  raids  and  not.  lor 
dXiiinpld.  Id  Idi’dign  cuiTdncids,  Idi'dign  intdidsl 
raids,  or  donidslic  or  Idicign  cdminodilv  pricds, 
dipiily  prices,  or  inllalidii  rales.  Idir  purposes  of  pari 
7(i:{.  Ilie  II..S.  ddlliir-deiidiiiinaled  l.onddii  Inlerhank 
Ollered  Kiile  (I.IIU)K)  is  a  doineslic  inleresi  r.ile. 

‘  Hasis  risk  is  a  cdiniiidii  Idi'in  ol  risk  incurred  liv 
tiiiiincial  inslilnlions.  including  credil  nnions.  Miisis 
risk  is  Ihe  viiriiiliilil v  liehveen  Iwo  or  more  indices 
(e.g..  e(|nilv  liiiromelers  such  iis  Ihe  .SJsl’  7)0(1  <ind 
inleresi  rale  indices  such  iis  (he  1  vear  I  reasiirv 
rale)  Ihal  serve  as  henchinarks  for  valuing  I'inancial 
inslilulidii  assels  and  lialiililies. 

■>  77  I  K  .'■)<I144  (.Sepl.  2(1.  2012). 


FUUs  and  can  he  a  valuable  portfolio 
management  tool  when  there  are 
inflationarv  risks  in  the  economy. 

B.  Suiunuiry  of  (loinntoiUs  on  the 
Saplomhor  2012  Proposal 

The  NUUA  received  eight  comment 
letters  on  the  .Se])temher  2012  projiosal: 
two  from  l•’UU  trade  associations  and  six 
from  state  credit  union  leagues.  The 
Hoard  has  considered  these  comments 
in  adopting  this  final  rule. 

All  of  the  commenters  agreed  that  the 
authoritv  to  invest  in  TIH.S  will  help 
FUUs  manage  inflation  risk.  .Several 
commenters  noted  that  'TIH.S  are 
guaranteed  by  the  U..S.  Uovernment.  and 
the  benefits  to  'TIH.S  investors  are  wididy 
recognized.  One  state  credit  union 
league  noted  that  certain  state-chartered 
institutions  already  have  the  authority 
to  invest  in  'TIH.S.  which  thev  argued 
demonstrates  that  such  securities  can  he 
utilized  safely.  Moreover,  several 
commenters  noted  that  FUUs  now  have 
greater  access  to  advanced  asset-liability 
management  tools  that  can  help  identify 
and  measure  basis  risk. 

In  addition  to  suiijiorting  the 
proiiosal,  several  commenters  also  made 
other  recommendations  that  were 
outside  the  scope  of  Ihe  ])ro])osal.  In 
general,  the  commenters  asked  the 
Hoard  to  take  additional  stejis  in  the 
future  to  |)rovide  increased  flexibility 
and  additional  investment  powers  to 
l•’UUs.  .Several  commenters  also  urged 
NUUA  to  work  clo.sely  with  state 
regulators  to  facilitate  the  ahilitv  of 
well-managed  state  credit  unions  to 
invest  in  TIH.S.  where  permissible  under 
state  law. 

III.  Final  Rule 

A.  Why  is  tha  hoen'd  adoptin’’  this  nda? 

As  discussed,  the  Hoard  is  adopting 
this  final  rule  to  provide  FC^Us  with  an 
additional  inve.stment  portfolio  risk 
management  tool  that  can  he  u.seful  in 
an  innationary  economic  environment. 

Historically,  the  Hoard  has  jirohihited 
FUUs  from  investing  in  variable  rate 
instruments  tied  to  non-domestic  rate 
indices,  such  as  'TIH.S.  because  of  ihe 
basis  risk  for  FUUs.  'The  Hoard  remains 
concerned  about  basis  risk.  However. 

Ihe  Hoard  generally  agrees  with 
commenters  who  noted  that  FLIUs  now 
have  greater  access  to  advanced  asset- 
liability  management  tools  that  can 
identifv  and  measure  basis  risk,  and  are, 
therefore,  better  e(]uii)])ed  to  manage  the 
risks  associated  with  inve.sting  in  TIH.S. 
Moreover,  the  Hoard  agrees  with 
commenters  that  allowing  FT’.Us  to  hold 
'TIHs  in  their  investment  portfolios  adds 
no  credit  risk  and  allows  them  the 
option  of  minimizing  the  need  for 
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ac.ciirate  inflation  forecasting  as  a  way  to 
maintain  the  real  valiui  of  their 
investment  portfolios.  Accordingly,  the 
Board  is  adopting  the  Sciptcmiher  2012 
j)ropo,sal  without  snh.stantive  changi;. 

I  lowever.  tin;  Board  has  aimnnhul  tlie 
language  of  the  section  slight  Iv  to  hotter 
incorporat(!  tin;  amendment  into  the 
exi.sting  language  of  tla;  rule. 

/I.  Docs  this  rule  impose  anv  new 
re<^uI(itory  burdens  on  FCVs? 

While  the  Board  Believes  tin; 
authority  to  inve.st  in  TIBS  can  he  a 
valuable  i)art  of  an  effective  risk 
manag(!ment  program  for  those  F(UJs 
that  understand  the  risks.  TIBS  may  not 
he  appropriate  for  all  FClls.  As  with  any 
investment,  the  decision  to  pnrcha.se 
'I'lBS  should  he  Based  on  sound  due 
diligence  and  a  demonstrated 
effectiveness  in  managing  risk. 

However,  other  than  the  due  diligence 
ami  risk  management  recpdremeids 
already  nupdred  By  N(TIA  for 
inv(!stments  under  ^  703. 14(a),  this  final 
rule  do(!.s  not  imiiose  anv  new  TIBS- 
specific  (hie  diligence  or  risk 
management  retiuiremeids  on  FHlls. 

This  final  rule  authorizes  Ffills  to 
purchase  'I’lBS  only.  Other  similar 
.securities  Based  on  inflation  indices 
currently  available  or  available  in  the 
future  that  are  not  issued  hv  the  tinited 
.States  'rreasnry  Dejiartment  are  not 
authorized  by  this  rule.  While  .several 
commenters  recpiested  the  Board 
provide  increased  flexihilitv  and 
additional  investment  powers  to 
(pialified  FClls.  such  riuiuests  are 
outside  the  scojie  of  this  rulemaking  and 
will  he  considered  sejiarately  By  the 
Board. 

C.  What  happens  to  the  TIPS  pilot 
program? 

The  TIB.S  jiilot  jirogram  will  he 
terminated  as  of  the  effective  date  of  this 
final  rule. 

IV.  Regulatory  Procedures 

Regulatorv  Flexihilitv  Act 

The  Regulatory  Flexihilitv  Act 
re(|uire.s  NCAJA  to  prepare  an  analysis  to 
describe  any  sigidficant  economic 
imi)act  a  ride  may  have  on  a  substantial 
numher  of  small  entities  (primarily 
tho.se  under  .$.'50  million  in  assets).  This 
final  ride  extends  regulatory  relief  while 
maintaining  exi.sting  safety  and 
soundness  standards.  N(AJA  has 
determined  this  final  ride  will  not  have 
a  significant  economic  iinjiact  on  a 
substantial  nimiher  of  small  credit 
unions. 


an  agency  by  ride  creates  a  new 
jiaperwork  burden  on  regulated  entities 
or  modifies  an  exi.sting  burden. For 
])ur]K)se,s  of  the  BRA,  a  |)aperwork 
burden  mav  take  the  form  of  either  a 
reiiorting  or  a  recordkeeping 
reiinirement,  both  referred  to  as 
information  collections.  As  noted  above, 
this  final  rule  extends  regulatory  relief 
while  maintaining  existing  safety  and 
soundness  standards.  N(TIA  has 
determined  that  the  reipdrements  of  this 
ride  do  not  increa.se  the  paiierwork 
reipdrements  under  the  Baperwork 
Reduction  Act  of  lt)9.'5  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
indejiendent  regulatory  agencies  to 
consider  the  inpiact  of  their  actions  on 
state  and  local  interests.  NC'.UA,  an 
independent  regulatory  agency  as 
defined  in  44  ll.S.C.  3.'502(.‘5),  voluntarily 
complies  with  the  executive  order  to 
adhere  to  fundamental  federalism 
principles,  'fids  limd  rule  will  not  have 
a  substantial  direct  effect  on  the  states, 
on  the  relationshij)  between  the  national 
government  and  the  .states,  or  on  the 
distribution  of  power  and 
res])on.sihilitie.s  among  the  various 
levels  of  government.  The  ride  onlv 
adds  to  the  list  of  iiermissihle 
investments  for  FC'.lIs.  NCIJA  has 
determined  that  this  final  rule  does  not 
constitute  a  ])olicv  that  has  federalism 
im])lications  for  pni'iioses  of  the 
executive  order. 

Assessment  of  Federal  Begidations  and 
Policies  on  Families 

NCAIA  has  determined  that  this  final 
rule  will  not  affect  family  well-being 
within  the  meaning  of  Section  (5.'54  of 
the  'ITeasury  and  (ieneral  (iovernment 
A])propriations  Act.  1999.'’ 

Smcdl  Business  Begulatorv  Enforcement 
Fairness  Act 

The  Small  Business  Regulatorv 
Enforcement  Fairness  Act  of  1999' 
(.SBREFA)  ju'ovides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  reipdrement  is  triggered  in 
instances  where  NCAJA  issues  a  final 
rule  as  defined  hv  .Section  .'i.'il  of  the 
Administrative  Brocedure  Act.*'  The 
Office  of  Management  and  Budget  has 
determined  that  the  final  rule  is  not  a 
"major  rule”  for  purposes  of  .SBREFA. 

List  of  Subjects  in  12  (JFR  Part  703 

Oredit  unions.  Investments. 


Paperwork  Beduction  Act 

The  Baperwork  Reduction  Act  of  199.'5 
(BRA)  a])])lies  to  rulemakings  in  which 


■44  ll..S.(;.  :i,'‘>()7((l);  .SCI  K  pint  i:t2(). 

'■ruhlii;  l.iiiv  l().">-277.  1  1  .Sliil.  2(iH1  (ia!)«). 
n>ul)lii:  t.;i\v  104-121.  Ill)  .Slal.  «rj7  (1000). 
5.1 1. 


By  the  Nalioiuil  (Jroilit  Union 
Aihninislration  Board  on  Folirnarv  21.  2013. 
Mary  Kiipp, 

Secreldi'v  of  the  Hoard. 

For  the  reasons  ilisciis.sed  above,  the 
Board  amends  12  C’.FR  part  703  as 
follows: 

PART  703— INVESTMENT  AND 
DEPOSIT  ACTIVITES 

■  1.  The  anthoritv  citation  for  part  703 
continiies  to  read  as  follows: 

Authority:  12  U..S.(:.  \757[7).  17.")7(f{). 

1 7.37(1  rd. 

■  2.  Revise  703.14(a)  to  read  as 
follows: 

§703.14  Permissible  investments. 

(a)  Variable  rate  investment.  A  federal 
credit  iniion  may  invest  in  a  variable 
rate  investment,  as  long  as  the  index  is 
tied  to  dome.stic  interest  rates.  Except  in 
the  case  of  Treasury  Inflation  Brotected 
.Securities,  the  variable  rate  investment 
cannot,  for  example,  be  tied  to  foreign 
currencies,  foreign  interest  rates, 
domestic  or  foreign  commodity  jirices, 
eipiity  prices,  or  inflation  rates.  For 
])nr])ose.s  of  this  jiart.  the  II..S.  dollar- 
denoniinated  Eondon  Interbank  Offered 
Rate  (LIBOR)  is  a  dome.stic  interest  rate. 

•k  it  "k  "k  ic 

IFK  Dm:.  2(n:i-()4(U!l  Film!  2-2(i-i:i;  H:4.3  iini| 
BILLING  CODE  7535-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  40 

[Docket  No.  RM12-12-000;  Order  No.  775] 

Regional  Reliability  Standard  PRC- 
006-NPCC-1 — Automatic 
Underfrequency  Load  Shedding 

AGENCY:  F’ederal  luiergy  Regulatory 
Oommi.ssion. 

ACTION:  Final  rule. 

SUMMARY:  Under  .section  21.'5  of  the 
Federal  Bower  Act  (FBA).  the  Federal 
Energy  Regulatory  Oommission 
(Oommission)  a])prove.s  regional 
Reliahilitv  .Standard  BRO— OOB-NBOO-l 
(/Xiitomatic  IJnderfreipiency  Load 
.Shedding),  siihinitted  to  the 
('.ommission  for  ajiproval  by  the  North 
American  Electric  Reliability 
Uorporation  (NERU).  Regional 
Reliability  .Standard  BRC-DOti-NBUU-l 
ajiplies  to  generator  owners,  planning 
coordinators,  ilistribiition  jiroviders, 
and  transmission  owners  in  the 
Northeast  Bower  Coordinating  Council 
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Riigion.  Regional  Reliability  .Standard 
l’RC-()()()-NP(X]-l  is  (Uisigned  to  ensure 
the  development  ol  an  etleetive 
automatic  imderlrtMinmicy  load 
shedding  (Ul’L.S)  program  to  presia  ve 
the  security  and  integrity  ol  tlu!  hnlk- 
Fower  .System  during  declining  system 
rnuinency  events,  in  coordination  with 
the  NRRC  continent-wide  UFL.S 
Keliahility  .Standard  FRCi-OOti-l.  'I’he 
(iommission  approviis  the  related 
violation  risk  factors,  violation  sevisritv 
levels.  im))lementation  |)lan.  and 
(iliective  dates  proposed  by  NFR(k 

DATES;  FV/ec/n  e  /)o/c“.  ’rhis  rule  will 
b(;come  effect iv(!  April  2t).  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
luiakpodia  Aglxuha  (Technical 
Information).  Office  t)f  Electric 
Reliability.  Division  of  Reliability 
.Standards.  Imderal  Emirgy  Regulatory 
(iommission.  888  First  .Street  NE.. 
Washington.  IKi  20421).  IXdephone: 
(202)  .')02— ()7.')0.  Kn(ikpodi(i./\y,ln;di(t@ 
fhrc.;4ov. 

Matthew  Vli.ssides  (Legal  Information). 
Office  of  the  (leneral  (Counsel.  Fiuleral 
luiergv  Regulatory  (Commission.  888 
First  .Strecit  NE..  Washington.  IXC 
2042(i.  T(!le|)hone:  (202)  .'■)02-8408. 
Matthew.  \ ’lisside.‘i@f(‘r(:.<>av. 

SUPPLEMENTARY  INFORMATION: 

Oclon!  (CominissimuM's:  Ion  Wcillinglioll. 

( iluiiriniiii;  Philip  IT  Moidlt!!'.  Inhn  R. 

Norris.  (Clicrx  l  A.  Laflcnir.  and  TonvT. 
Clark. 

Final  Rule 

Issued  Felmiaiy  21.  20 1 2 

1.  IJmh!!'  section  21.')  ofllu!  Federal 
Power  Act  (FPA).'  the  (Commission 
approves  regional  Reliaoility  .Standard 
PR(C-00()-NP(C(C-l  (Automatic 
linderfreciuency  Load  .Shedding).  The 
(Commission  akso  ai)proves  the  related 
violation  risk  factors  (VRh’s).  violation 
•sevenity  hwels  (V.SLs),  imi)lementation 
plan,  and  effective  dates  proposed  bv 
th(!  North  American  Ehictric  Reliability 
(Corporation  (NER(C).  NER(C  submitted 
regional  Reliability  .Standard  PR(C-()()()- 
NP(C(C-1  to  the  (Conuni.ssion  for 
approval.  The  ia;gional  Reliability 
.Standard  applies  to  g(!nerator  owners, 
planning  coordinators,  distribution 
])roviders,  and  Iransmi.ssion  owmn  s  in 
the  Nt)rtheast  Pow(!r  (Coordinating 
(Council  (NP(C(C)  Rcigion  and  is  designed 
to  (msnre  the  developnumt  of  an 
eflective  automatic  underfrecpiencv  load 
shedding  (l)FL.S)  program  to  pni.servc; 
the  security  and  integrity  of  the  hulk- 
Power  .Sy.stem  during  declining  .system 
fre(iuency  evemts,  in  coordination  with 


'  l(i  II..S.(;.  H2-40  (2()()(i). 


NER(Ts  continent-wide  UFL.S  Reliability 
.Standard  PR(C-()0()-1 . 

L  Hackground 

/\.  Mandatory  lleliahilitv  Standards 

2.  .Section  21.')  of  the  k'PA  re()uires  a 
(Commi.ssion-certified  hClectric 
Rcdiability  Organi/.ation  (I’CRO)  to 
develoj)  mandatory  and  enforceable 
Ridiability  .Standards  that  are  subject  to 
(Commission  nu'iew  and  ai)i)roval.  Onct; 
approved,  the  Reliability  .Slandanls  may 
be  enforced  hv  Nl'CRfC  (the  (Commission- 
certified  ERO).  subject  to  (Commission 
oversight,  or  by  the  (Commission 
inde])endently.- 

3.  A  Regional  Entity  may  (hivedop  a 
Reliability  .Standard  for  (Commission 
approval  to  he  effective  in  that  region 
only.  *  In  Order  No.  ()72.  the 
(Commission  stated  that: 

As  a  g(!neral  mailer.  w(!  will  accepi  llie 
following  Iwo  ly|)(!s  of  rcigional  (liflerences. 
|)rovi(le(l  Ihey  an;  ollim  wise  jiisl.  ri’asonahlc!. 
nol  umiuh'  (liscrimiiialorv  or  preferoiilial  and 
in  die  public  inleresl.  as  recpiired  under  IIh; 
slalnli!:  (1)  a  regional  difleriaice  dial  is  more 
siringeni  Ilian  die  conlinenl-wide  keliahiliU’ 
.Slandard.  including  a  regional  difference  dial 
addresses  mailers  dial  die  conlinenl-wide 
Reliabililv  .Slandard  does  nol:  and  (2)  a 
regional  Reliabililv  .Slandard  dial  is 
necessilaled  by  a  physical  difference  in  die 
dnIk-Power  .Svsiem. ' 

4.  On  A])ril  Id.  2007.  the  (Commission 
iiccejited  delegation  agreements  between 
NI'CR(C  and  each  of  the  eight  Regional 
Entities.'’  In  the  order,  the  (Commission 
accejited  NP(C(C  as  a  Regional  Entity. 

.').  Nl'CR(C’s  (Conunission-a])])roved  and 
current ly-effective  Reliability  .Standard 
PR(C-00()-l  establishes  continent-wide 
design  and  documentation  re(|uirements 
for  UFL.S  programs  that  arrest  declining 
freciuency  and  a.ssist  recovery  of 
frecpiency  following  system  events 
leading  to  frecpiencv  degradation. 

B.  \'ERC  Petition 

1).  On  May  4,  2012,  NER(C  petitioned 
the  (Commission  to  a])])rove  regional 
Reliability  .Standard  PR(C-00()-NP(C(C-l 
and  the  related  violation  risk  factors, 
violation  severity  levels,  effective  dates, 
and  im])iementation  j)lan.'’On  August 


-  Ui  IL.S.C.  K24t)((!)  (2()IUi). 

'  l(i  II..S.().  Ii24()((i)(4).  A  R(!gi()iiiil  Idililv  is  iin 
iMitilv  iippn)V(!(l  l)v  Ihc  ( ioinniission  lo  i^iifojci! 
Kcliiibililv  .Stiiiuliirds  uikIim' (Icliigalisl  imllmrilv 
from  llio  iiRO.  .Sec  Ui  1I..S.C.  }i24o(a)(7)  iilid  (i!)(4). 

'  Itiili’s  CVmcc/'iiin.!'  Ociniicdlion  ol  llw  El('(  lric 
lti‘li<il)ililv  ( )r<>(iiii/.(ilion:  and  /Vocedare.s  (ov  thr 
l■^sl(lhlishml•lU.  (inil  /■.'ii/orrcmcn/  of 

EIrt  trie  lt(diol)ilily  Shiiulords.  Ordor  No.  (i72.  ^'I•:R(: 
•Slats,  .'v  K(!gs.  *11  :u.2n4.  at  P  2111  (2(H)(i).  ordi'f  on 
lY'/rg.  Order  No.  (i72-A.  f'liKC  .Slats.  S:  Kegs. 

•il  :n.212  (20011). 

’  \oiili  ,'\nicri(  on  EIccIric  l!cliiil)ililv  C'orp..  1 10 

I  'KKC  1101.000  (2007).  order  on  rc/i  g.  120  l•■|■;K(; 

II  01.200  (2007). 

'’Regional  Reliabililv  .Standard  I’RC-OOO-NI’CC- 
1  is  available  on  llie  Commission's  id.ibrarv 


3.  2012.  Nl’CRCC  filed  an  errata  regarding 
the  (iroposed  im])lementation  plan. 

N1'CR(C  stated  that  regional  Reliability 
.Standard  PR(C-0()()-NP(C(C— 1  is  based  on 
the  program  characteristics  defined 
within  NP(C(C  Directory  #12 
t  lnderfre(|uencv  Load  .Shedding 
Program  Reciuiremenls  (NP(C(C  Directory 
#12),  which  contains  the  criteria  that 
govern  the  NP(C(C  7\utomalic  Uh’L.S 
program  that  have  been  in  ])lace  since 
)nne  2(),  2000.'  According  lo  N1'CR(C, 
regional  Reliability  .Standard  PR(C-()()()- 
NP(C(C-1  will  achieve  a  coordinated, 
comprehensive  UFL.S  region-wide 
consistent  program  within  the  NP(C(C 
Region  and  provides  the  regional 
reipiirements  necessary  to  achieve  and 
facilitate  the  broader  jirogram 
characteristics  contained  in  the 
reiiuirements  of  the  NERU  Reliability 
.Standard  PR(C-()()I)-1."  NERC  stated  that 
the  regional  Reliability  .Standard  adds 
specificity  not  contained  in  NER(] 
Reliability  .Standard  PRU-OOb-l  and  is 
designed  to  work  in  conjunction  with 
and  augment  Reliability  .Standard  PR(]- 
()()()-!  by  mitigating  the  consiupiences  of 
an  underfreijuency  event,  while 
accommodating  differences  in  system 
transmi.ssion  and  distribution  to|)ologv 
among  NPUU  jilanning  coordinators  due 
to  historical  design  criteria,  makeii])  of 
load  demands,  and  generation 
r(!Sonrce,s.''  NIxRU  further  slated  that 
regional  Reliabililv  .Standard  PRU-OOb- 
NPUU-1  facilitates  uniformity  and 
com])liance.  and  clearly  delineates  what 
the  applicable  entities’  reiiuirements  are 
within  the  NPCX'.  Region  to  achieve  a 
robust,  reliable  and  effective  UFL.S 
])rogram.  ■" 

7.  In  the  petition,  NERU  pro])osed 
violation  risk  factors  and  violation 
.severity  levels  for  each  reciniremenl  of 
the  regional  Reliability  .Standard,  an 
im])lementation  (jlan,  and  effective 
dates.  NERC  stated  that  these  ])ropo.sal.s 
were  develo])ed  and  reviewed  for 
consistency  with  NERC  and 
Conuni.ssion  guidelines.  NER(]  propo.sed 
two  effective  dates  for  the  regional 
Reliability  .Standard.  NERC  stated  that 
Reipiirements  Rl  through  R7  would 
become  effective  on  the  first  dav  of  the 
first  calendar  (piarter  following 
applicable  regulatory  ajiproval  but  no 
earlier  than  January  1. 2()1().  For 
Reipiirements  R8  tlirough  R23,  NER(^ 
slat(;d  that  they  will  become  effective 
the  first  day  of  the  first  calendar  (piarter 


(l(i(:immnl  rrlrioviil  svsUmii  in  Docknl  No.  RM12-12- 
(H)l)  iind  on  llio  NRRC,  Wob  silo,  wn  n  .lUTc.eoni. 
'Nl'iRC  I’olilion  <it  II. 

"/(/.  ill  2!l-a(). 

•'Id. 
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two  years  following  ap|)lic:al)le 
r(;gulatory  apjjroval. 

(j.  Notica  o!  Ptof)os(;d  Ihilcincikin;^ 

8.  On  Se|)teinl)er  20,  2012,  the 
(lominission  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR) 
proposing  to  a])prove  regional 
Reliability  Standard  PRd-OOti-NPfXi-l 
as  just.  r(;asonabl(;,  not  undulv 
discriminatory  or  priderimtial.  and  in 
the  public  interest.' '  'I'he  (iommission 
pro])o.se(l  to  a])prove  regional  Reliability 
.Standard  PRCi-OOO-NPCXi-l  because  it 
is  designed  to  operate  in  conjunction 
with  till!  NFRC  continent-wide  IIFLS 
Reliability  .Standard  PRd-OOO-l  by 
mitigating  the  con.sequences  of 
underfrequency  events,  while 
accommodating  differences  in  system 
transmission  and  di.stribution  tojiologv 
among  NPdC  ])lanning  coordinators  due 
to  historical  design  criteria,  makeiqi  of 
load  demands,  and  generation 
resources.  The  NOPR  determined  that 
the  regional  Reliahilitv  .Standard 
includes  requirements  that  are  not 
found  in  the  corresponding  NRRC, 
Reliability  .Standard  PRC-OOti-l  and 
that  are  more  stringent  than  Reliability 
.Standard  PR(]-()()(i-1 . 

!).  While  pro|)osing  to  approve 
regional  Reliability  .Standard  PRO-()()(i- 
NI’(X'.-1.  the  NOPR  sought  comment  on 
two  i.ssues:  (1)  The  technical  basis  for 
the  .'j7.8  Hz  maximum  trip])ing  limit  for 
existing  nuclear  units  established  in 
Requirement  R19:  and  (2)  the  time- 
frame  for  actions  that  result  in  changes 
to  the  NPCXi  IJFTS  program. 

10.  In  response  to  the  NOPR.  initial 
comments  were  filed  by  NERO.  NPOO. 
New  York  lnde])endent  .System  Operator 
(NYISO),  PSE(;  Companies  (PSEfi).'" 
and  Dominion  Resources  .Services,  Inc. 
(Dominion).'-'  NERO  and  NPCC  filed 
reply  comments. 

II.  Discu.ssion 

11.  Pursuant  to  r'PA  .section  21.8(d)(2), 
we  approve  regional  Reliability 
.Standard  PRC-OOO-NPCC-I  as  just, 
reasonable,  not  undnly  di.scriminatory 
or  ])referential,  and  in  the  ])ublic 
interest.  Regional  Reliability  .Standard 
PRC-()()0-NPCC-1  is  designed  to 

"  liclUihilUvStdndaid 

t — Aidonuilic  I  /if/cr/h-'f/i/cacy  Ijiiid  Shcddin;^. 
N()1i(:((  ol  I’ropo.socI  Kiil(!miikiii<;.  77  l-K  ."lO.  KSl 
(.Saptcanhor  2(i,  2()i:d).  l-KHC  .Sluts.  K  K(!>>s.  1|  :i2.(><ll 
(2012). 

I’.SI'X;  is  comprised  of  I’.Sl-Xi  I’oivcm'  I.IX)  and 
I’.Sl-X;  l-iniir^y  Kosoiircns  K  Tradi!  I.I.C. 

'  ‘  Ddininioii  lil(!d  coinnusnls  on  lioliall Dl  Viyyinia 
l-ilociric  and  I’owia- Companv.  Dominion  laua-^v 
Kowannoo.  Ini:..  Dominion  Niicloar  Connoolicnl. 
Ini:..  Dominion  lami'f^y  liiavlon  I’oinl.  I.I.C. 
Dominion  l-amrgy  Manoluislor  .Strool.  Ini:.,  l-lwood 
Dnorav.  I.I.C.  Kinoaid  Conoration.  I.I.C.  and  I'aiiloss 
l-inoi-av.  I.I.C. 


operate  in  conjunction  with  the  NERO 
continent-wide  II1’’E.S  Reliahilitv 
.Standard  PRC-()()(i-1  by  mitigating  the 
con.sequences  of  underfreipiencv  events, 
while  accommodating  differences  in 
systiiin  transmission  and  distribution 
to|)ology  among  NP(X;  |)lanning 
coordinators.  Regional  Reliability 
.Standard  PRC-()()()-NP(X',-l  includixs 
reipiirements  that  are  not  found  in  the 
corresponding  NERO  Reliability 
.Standard  PRC-OOti-l  and  that  are  more 
stringent  than  Reliability  .Standard  PRCi- 
008-1  while  accommodating  differences 
in  system  transmi.ssion  and  di.stribution 
to])ology  among  NP(X1  ])lanning 
coordinators  due  to  hi.storical  design 
criteria,  makenj)  of  load  demands,  and 
generation  re.sources. 

12.  We  address  below  the  following 
issues  raised  in  the  NOPR  and/or 
comments:  (A)  Requirement  RIO — 
nuclear  generating  jjlants:  (B)  Time- 
frame  for  completion  of  actions;  (Ci) 
C;onq)ensatorv  load  shedding 
re{|uirement.s;  and  (D)  violation  risk 
factors  and  violations  .severity  levels. 

A.  PI\C-()06-NP('Xj-1  ,  PtHjiiiwinpnt  P19 

18.  In  the  NOPR,  the  Commission 
sought  comments  on  the  technical  basis 
for  the  .87.8  Hz  maximum  tripj)ing  limit 
for  existing  nuclear  units  estahlisiied  in 
Reiluirement  RlO.  The  NOPR  observed 
that  Requiremiint  RlO  provides  that: 

RlO  I'iach  Cenerator  OwiU!!'  of  existing 
nuclear  generating  plants  with  units 
that  have  underfreipiencv  relay 
threshold  settings  above  the  Eastern 
Interconnection  generator  tri])])ing 
curve  in  Figure  1,  based  on  their 
licensing  design  basis,  shall: 
IViolation  Risk  Imctor:  High]  |Time 
Horizon:  Long  Term  Planning] 

10.1  .Set  the  underfrequency 
protection  to  o]Kirate  at  as  low  a 
frequency  as  })os.sible  in  accordance 
with  the  plant  design  licensing 
limitations  but  not  greater  than  .87.8 
Hz. 

10.2  .Set  the  frequency  trip  .setting 
upper  tolerance  to  no  greater  than  + 
0.1  Hz. 

10.8  Transmit  the  initial  frequency 
tri])  .setting  and  any  changes  to  the 
setting  and  the  technical  basis  for 
the  settings  to  the  Planning 
(ioorilinator. 

14.  The  NOPR  stated  that  the  NERC 
petition  did  not  ex])lain  the  technical 
basis  for  e.stablishing  .87.8  Hz  as  the 
maximum  frequency  at  whic.h  existing 
nuclear  units  may  trip  pursuant  to 
Requirement  RIO.I,  other  than  to  state 
that  the  regional  Reliability  .Standard 
was  based  on  the  work  of  an  NP(Xi 
working  group. The  NOPR  stated  that 

"NI-IKC  l>i!liliiin  at  II. 


the  NERC  ])etition  and  its  attachments 
dill  not  provide  any  information  as  to 
how  the  .87.8  Hz  limit  was  ilevelo])eil. 

'The  NOPR  sought  comment  from  NP(Xi. 
NliRC,  and  other  interested  entities 
ex])laining  the  technical  basis  for  the 
.87.8  Hz  limit  established  in 
Requirement  R19.1. 

Comments 

1.8.  NP(Xi  states  that  its  IJFE.S  program 
is  designed  to  arre.st  frequency  decline 
at  or  above  .88.0  Hz  while  incor|)orating 
the  performance  characteristics  of 
regional  generation.  In  determining  the 
.87.8  Hz  limit  for  existing  nuclear  units 
within  the  NP(X]  Region,  NPCC  .states 
that  it  “c.onsidered  the  minimum 
])rogram  frequency  of  .88.0  Hz,  the 
exi.sting  maximum  trip  settings  of  the 
nuclear  units  (gathered  through  surveys) 
within  NP(XTs  footprint,  system 
response,  and  credible  islands  as 
determined  hv  the  NPCC  Planning 
Coordinators.”  '■'>  NP(X;  states  that  a 
maximum  frequency  threshold  tri]) 
.setting  of  ,87.8  Hz  for  existing  nuclear 
units  ])roviile.sa  “margin  of  0.2  Hz 
above  the  highest  frequency  at  which 
jthe  nuclear  units  in  NPCC’s  footprint] 
are  ex])ecteil  to  he  tri|)])ed  by  low 
coolant  flow  or  nniler  frequency 
protection  and  yields  accejitable  .system 
])erformance  with  minimum  changes 
required  to  the  nuclear  units.”  '"  NPfXi 
adds  that  it  considered  0.2  Hz.  to  be  a 
con.servative  margin  and  was  developed 
in  consideration  of  the  typical  relay  drift 
tolerance  of  ±0.1  Hz.'^  which  ensures 
the  units  do  not  tri])  above  .88.0  Hz. 
NP(X;  states  that  if  exi.sting  nuclear 
units  adhere  to  the  ,87.8  Hz  maximum 
tri])])ing  limit  requirement,  “islands 
with  a  2.8%  generation  deficiency  are 
able  to  survive,  maintain  automatic 
IIFLS  ])rogram  requirements,  and  the 
])rogram  will  achieve  satisfactory  system 
])erformance.”  "* 

10.  NERC  states  that  it  su])])ort.s  the 
comments  submitted  by  NPCC  regarding 
the  technical  basis  for  the  .87.8  Hz  limit. 
NERC  also  states  that  the  re(]uirements 
in  regional  Reliability  Standard  PRC- 
000-NP(X;-1  are  consistent  with  the 
continent-wide  UFL.S  Reliahilitv 
Standard  PRC-000-1.'" 

'  ■  M’lX:  Initiiil  CimimiMils  nt  4. 

"•  Id.  at  .S. 

'■  Nl’l  X:  stains  lliat  a  rnlav  snllinj^  ol  .'>7.8  I  Iz  u  ill) 
a  lv|)ii:al  rnlav  ilrilt  lolorajioo  of:!:  I).  Ill/,  won  III 
rnsiill  in  aolnal  trip  lianilwiillli  ol  liolwoon  .'>7. (I  II/. 
anil  .")7.7  1 1/. 

Id. 

NM.SO  supports  approval  of  ri!”ional 
Roliabilily  .Slantlaril  I’KC-ltOli-.NIXX;-!  without 
inoilil'ioalion.  NM.SO  Coinmonls  at  2. 
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Commission  Determination 

17.  The  Commission  finds  that  NFCX; 
has  provided  an  adecpiate  liudmical 
basis  for  tlie  .')7.8  Hz  maximnm 
lr(!(|nen(:y  tliresliold  trij)  setting  for 
exi.sting  nuclear  units,  as  set  forth  in 
Recpiirement  Rl‘).  As  (ixplained  hv 
NPCC,  a  maximum  fnMinency  threshold 
trip  .setting  of  .^7.8  I  Iz  for  existing 
nuclear  units  provides  a  margin  of  0.2 
Hz  above  the  highest  frecpiency  at  which 
the  nuchiar  units  in  NlTlC's  foot])rint 
are  exjujcted  to  trip  by  low  coolant  flow 
or  muierfretjnency  protection. 

Adhermice  to  the  .')7.8  Hz  limit  should 
al.so  nisult  in  islands  with  a  2.‘i% 
generation  deficiency  l)(;ing  able  to 
survive  and  maintain  automatic  IIFLS 
program  nuiuirements. 

n.  Timv-Franm  for  C.omplotion  of 
Actions 

18.  In  the  NOPR.  the  Commi.ssion 

.sought  comments  on  the  time-frames  for 
actions  that  result  in  changes  to  the 
Nl’CC  IIFL.S  program.  The  NOPR 
observed  that  NFRC’s  Reliability 
.Standard  PRC-OOO-l.  RiKpiirement  R3. 
nupiires  the  |)lanning  coordinator  to  set 
the  schedule  for  distribution  providcns 
and  transmission  owihms  to  imphmuMit 
th(!  program  and  that  regional 

Reliability  Standard  PRC-()()(i-NPCC-l , 
KiHpureimmts  P.'S.  Rl(i.2.  and  Rlt).3. 
re(|uir(!  distribution  ])roviders. 
transmission  owners,  and  generator 
owniM’s  to  provide,  inform,  and  transmit 
exce|)tions  to  tin;  UFL.S  program  and 
ju.stifications  for  the  (jxceptions  tt)  the 
planning  coordinator.  'I’he  NOPR  stated 
that  the.s(!  Recpiireimnits  in  ntgional 
Riiliahility  .Standard  PRC-OOti-NPf'.C-l 
do  not  sp(!cify  a  time-fraim!  for  the 
completion  of  thesi;  actions.  The  NOPR 
indicated  that  Requirements  R.'j.  RIO. 2. 
and  R19.3  address  actions  that  can 
result  in  changes  to  the  IIFL.S  program 
and  should  occur  before  the  UFL.S 
program  is  implmnented.  thus  making  it 
necessary  for  cmtities  to  provide  the 
r(!(iuin;d  information  to  the  ])lanning 
coordinator  within  a  specified  j)eriod  of 
tinu!.  The  NOPR  further  oh.served  that 
other  Recpureimnits  in  regional 
Ridiahilitv  .Standard  PRC-OOti-NPCC-l 
nupiin;  actions  of  distribution  providers, 
transmi.ssion  owners,  and  generator 
owners  that  should  occur  hefon;  the 
l)FL.S  |)rogram  is  implement(!d  and  that 
tho.s»!  actions  include  s])(!ciric  time- 
frames  for  completion.-"  Th(!  NOPR 
.sought  comment  on  whether 
R(!(pur(!ment.s  R.'j.  Rl().2.  and  Rl‘).3 
should  also  s|)ecify  time-franms  for 
completion  of  th(!  nKpiinxl  actions  and. 


-'".S’cr.  K(!(|iiinMn(M)ls  Kl  1.  K14.  iiiid  K2a  ol 
|ii'<i|i(is(t<l  n^^ioiial  Kidiahililv  .Stiindiird 
.NI’(X;-1. 


if  SO,  the  appro|)riate  tim(!-frames  for 
each. 

Oomments 

1!).  NPUO  .stat(!s  that  Riujuiremmit  R.'i 
addnis.ses  a  limitiul  .s(!t  of  lum- 
conforming  circumstanc(!s  and  jilaces 
the  burden  on  entities  to  (hmionstrate 
that  such  non-conforming 
circum.stances  do  not  (higrade  tlu; 
overall  performance  of  the  IIFLS 
])rogram.  NITXI  .states  that  the  ahscmce 
of  time-frames  for  completion  of  the 
recpiiriid  actions  in  Recjuirement  R.'j 
means  that  responsihh;  entities  are 
r(!(piired  to  notify  the  NIXXI  planning 
coordinator  “ui)on  identification  of  any 
non-conformance  with  R(;(purement 
R.'j.”-'  NP(X;  states  that  this  is  the 
current  practice  with  nisjject  to 
a})i)licahle  entities.  NPCU  stat(!s  that 
jji'oviding  a  time-frame  would  ‘  nxsult  in 
delays  of  the  transmittal  of  critical 
iidbrmatit)!!  to  the  Planning  Coordinator 
which  could  potentiallv  imi)act  llf’L.S 
system  performance.”  -- 

20.  NP(X;  states  that  Riupurement  RIO 
addre.s.s(;.s  an  (existing  class  of  non¬ 
nuclear  units  that  “trip  above  the 
threshold  curve  for  setting 
underfrecpiency  tri|)  j)rotection  for 
generators  and  which  alnsidy  ])rovide 
compmisatorv  load  slnulding  in 
accordance!  with  exi.sting 
])rocedur(!.s."  -  *  NIXXI  states  that 
"Planning  Coordinators  within  NP(X’, 
have  information  lor  the  class  of 
exi.sting  units  for  Rl(j.  with 
imderfrcMiuency  proteiction  set  to  trip 
above  the  curve  in  Figure  1,  land  thu.s| 
a.ssigning  time-fran  es  is  of  no  hciiKifit  to 
the  |)rogram.” -•<  NPtX’,  stat(!s.  however, 
that  R(!(]iurenu!nt  RlO.2  al.so  reejuires 
changes  to  underfrecpiency  settings, 
along  with  the  t(!chnical  basis  for  those 
s(!ttings  from  generators  in  this  cla.ss  of 
units,  to  he  tran.smitt(!d  to  the  planning 
coordinator.  NPCC  maintains  that  “jilt 
is  the  exp(!ctation  that  in  tin!  ah.sence  of 
a  time-frame.”  in  Re{|uir(!ment  Rl(i.2 
those  entities,  “immediatcily  upon 
identification  of  such  a  change.”  would 
notify  the  I’lanning  Coordinator.-'’ 

21.  NlXXTstates  that  R(!(piirement 
Rl‘).3,  similar  to  the  nuiuireuKints 
riigarding  non-nuclear  units  in 
Rtupiirement  R  H).2.  r(!(]uire.s  nisponsihle 
entities  to  jn'ovide  ])lamiing 
coordinators  with  the  curremt  o])erating 
])arameter.s  of  an  (ixisting  class  of 
nuclear  units  that  tri])  above  the 
threshold  curve  for  scUting 
underfrecpienev  trij)  ])rot(!ction  for 


Nl’CC  lidli.d  CoiniiKMils  .it  7. 
Id. 

■’'Id. 

Id.  ill  7-K. 

■'  •Id.  ill  If. 


generators  units.  NPCXI  furth(!r  states 
that  like  Re(]uirement  Rl().2, 

Riupiirement  19.3  nujuires  nisponsihle 
(intities  to  transmit  changes  to  the 
imderfnHiuency  .s(!tting,s  to  the  planning 
coordinator.  NIXXI  maintains  that,  in 
tlu!  absence  of  time-frames.  res|)onsihle 
entities  must  notify  the  planning 
coordinator  “immediately  upon 
identification  of  such  change.”-" 

22.  NP(X:  also  .states  that  tlnn'e  is  a 
limited  numher  of  exi.sting  nuchxir  and 
non-nuchxir  units  that  trip  above  the 
curve  in  figure  1.  NP(XI  notes  that 
Rcupiirenient  Rl.'j  recpiircis  that  all  new 
units  conform  to  the  curve  in  Figure  1. 
According  to  NP(X’,.  the  numher  of  units 
that  mu.st  comply  with  Refjuirement  RIB 
and  Recpiirement  R19  is  limited  to  the 
(ixisting  set  of  units  described  above  and 
thus  the  inclusions  of  time-fram(!s  is 
imm!C(!.s.sary. 

23.  NERC  states  that  it  supjjorts  the 
comments  submitted  by  NPCXI  on  this 
issue. 

Commission  Determination 

24.  'I’he  Commission  finds  that  NIXXI 
has  provided  adeepiate  justification  for 
not  including  s])ecific  time-frames  in 
Re{]uirem(!nts  R.'j,  RIB. 2,  and  R19.3. 
NP(X]  states  that  these  Reepiirements 
applv  to  a  limitcul  numher  of  (ixisting 
nuclear  and  non-niichxir  units  whose 
])erformauce  characteristics  an!  ahxnidy 
incorporatcul  in  the  regional  llf’LS 
program,  and  that  planning  coordinators 
within  NP(X]  have  the  (existing  t(!chni(:al 
parameters  n(!C(!s.sary  to  incorporate 
exi.sting  unit  attributes  and 
c()mp(!n.sat()ry  load  shedding 
information  into  their  as.sessment.  NPCC 
further  statfxs  that  the  ah.sence  of  s])(!cific 
time-frames  in  tluise  Ibupiirements 
means  that  resifonsihle  entities  mu.st 
imm(!diately  notify  ])lanning 
coordinators  upon  identification  of  any 
non-conformance  or  chang(!.s  to 
un(l(!rfr(!(]n(!ncy  .settings  pursuant  to 
tluese  IbHjuirements.  'Fhe  Commission 
(l(!t(!rmin(!s  that  this  satisfies  the 
concern  raised  in  the  NOPR. 

C.  (Joinpensotorv  Load  Shedding 
Ihuiuircincnts 

25.  Reliability  Standard  PRC-OOB- 
NP(XI-1.  R(!(iuir(!m(!nt.s  R3,  RIB  and 
R18.  a(l(lr(!s.s  c()mp(!n.sat()ry  load 
.sh(!(l(ling.-^  In  ])articular.  R(!(piir(!m(!nt 
RIB. 3  r(!(pnr(!.s  g(!n(!rat()r  owners  of 
(!xi.sting  non-nuclear  units  that  hav(! 
non-coidorming  un(l(!rfr(!(pi(!ncy 


III. 

CompiinsiiUirv  liiiid  sliiuliliiif;  is  iiiiloniiilic 
.shi'ddino  ui  load  ad(!(|iiali!  lo  cdinpansaUi  lor  I  ho 
loss  ol  a  gonoralor  duo  lo  llio  gonoralor  lrip|)ing 
oarly  (i.o..  Iiocauso  llio  gonoralor  has 
iindorlrofpionov  proloolion  sol  lo  Irip  ahovo  Iho 
curvo  in  logiiro  1 1. 
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protection  set  points  to.  .iinong  other 
Ihiiigs.  “Ihlave  coinpensatorv  load 
slHuldin*-.  as  i)rovi(le(l  hv  a  Distrihntion 

l  ovidca-  or  1  ransinission  Owner  that  is 
fideqnate  to  compensate  for  tlie  loss  of 

unr  generator  due  to  early  tripping.” 
Ko(|inr(!inent  RIH  re{|nires  that  ‘‘|e|ach 
C.enerator  Owner.  Distribution  Provider 
oi  ransinission  Owm;r  within  the 
Hanning  C.oordinator  arcia  of  ISO-NF  or 
the  New  York  ISO  shall  apply  the 
(jnteria  de.scrihed  in  Attachment  13  to 
determine  the  compcm.satory  load 
.shedding  that  is  retjnired  in 

KiHjnirementRKi.;]  for  generating  units 
in  Its  respective  NPfiC  area." 

Attachment  13.  Section  2. .'3.  j)rovides  that 
tlie  amount  ol  compensatory  load 
.shedding  shall  he  eipiivalent  (±5%)  to 
tile  average  net  generator  megawatt 
output  lor  the  prior  two  calendar  vears 
as  sjieciiied  by  the  Planning 
Ooorchnator.  plus  expected  station  loads 
to  he  transferred  to  the  .system  upon  lo.ss 
of  the  facihtv." 
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Oomments 

88.  Dominion  .states  that  there  are 
tochnical  (lifficnlties  associated  with 
Roqiurements  Rl(i.;t  ;,nd  Rl«.  Dominion 
•states  that  shedding  additional  load 
o(]uivalent  to  a  non-conforming 
generator  would  he  extremelv  difficult 
to  de.sign  and  coordinate  and'  that  the 
de.sign  would  have  to  acc.ount  for  tlu; 
real-time  status  and  oiit|)nt  of  the 
generator.  Dominion  akso  stat(!s  that 

Reeinirements  Rl(i.3  and  Rl«  are 
nnreasonahle  hec:ause  thev  reejuire  non- 
eonfornnng  generators  to  procure 
oennpensatory  loarl  shedding  service  for 
which  Dominion  has  found  no  willim- 
Jirovider.  Dominion  maintains  that  a.s  a 
result,  the  regional  Reliability  Standard 
eannot  he  practically  implemented  and 
niay  Jnive  an  adverse  imjjact  on  the 
Bn  k-Power  System.  Dominion  further 
states  that  NPC.C’s  assertion  that 
generators  in  NPCC  are  alreach- 

procedures  as'part  of 
Nl  C,(,  Directory  #12  is  misleading 
Beeau.se  only  NPCCi  Full  Members  are 
re(|iiired  to  follow  the  existing  criteria 
Dominion  maintains  that  the  regional 
Kehahility  Standard  will  impacTa 
miinhiir  of  generators  that  are  not  NPCfi 
I'ldl  Members,  hi  addition.  Dominion 
observes  that  .several  entities  rai.sed 
concerns  with  the  coinpensatorv  load 
shedding  provisions  during  the'regional 
Kohahility  Standard  drafting  ],roc(^s. 
Dominion  also  maintains  that  Onler  No 
7(.:3..^«  in  which  IheConimi.ssion 
approved  the  continent-wide  NFRC 

-"  I  'mlvrfwqiwncv  Load  Sheddin"  and  ' 

Standards.  Onh-r  | 


DFFS  Reliability  Standard  PRC-0()n_i. 
supports  Dominion’s  jiosition  that  it  is 
II  niapinopriate  for  the  regiomil  Reliability 
s  .Standard  "to  reijnire  a  non-conformin<> ' 
gonerator  to  obtain  coinpen.sating  load" 
shedding  as  it  is  iiltiniatelv  the  jilanning 
ooonhnators  respon.sihility  to  de.sign  the 
DH.S  .system  to  account  for  such 
gonerator.” 

1  87  I  SF(,  states  that  it  is  ina])|)ropriate 

foi  Jilanning  coordinators  to  a.ssion 
ros|jon.sihility  for  coni|)en.satorv  foad 
.siiedding.  a.s.serting  that  it  is  ' 
inconsistent  with  Order  No.  7();3.  P.SEO 
also  cmitends  that  the  regional 
Reliahility  Standard  contravenes  the 
t  Jirohihition  in  FPA  section  21.')  a<>ain.st 
sotting  .standards  for  “adeijiiacv  or  safetv 
of  oloctric  facilities  or  .services'”  because 
the  regional  Reliahility  Standard 
rofiuires  generator  owners  with  existino 
non-conforming  units  to  construct 
i  f^npacity  or  ac(,nire  off-.setting 

in- t..S  at  tlieir  expense.-'"  1\SEG  also 
states  that  Roqiiirement  Rl(i  imjio.ses 
olihgations  ujion  gonerator  owners  that 
are  absent  from  the  NERC  Reliahilitv 
hnnctional  Model."  PSEC  states  that 
one  of  the  tasks  id  a  generator  owner  is 
to  (jilrovide  verified  generating  facilitv 
liorformance  oharacteri.stic.s/ilata.”  hut ' 
hat  there  is  no  obligation  for  generators 
to  com|)en.sate  other  entities  for 
liorformance  that  does  not  meet  a 

.spocific  lovel.PSEfHnrther  .states  that 

distrilnition  jiroviders  and  tran.smi.ssion 
owner.s  in  NPCC  do  „„t  ])j,ve  tariffs  in 
jilace  that  would  |iermit  them  to  char-e 
and/or  jirovide  generator  owners  with 
comjien.satory  loail  shedding. 

88.  In  rejily  to  I3ominion’.<rand  PSEC's  I 
Nl>c<:su,u.sthalll«,r<.gi,;„ai 

Rohahihty  Standard  drafting  team 

oomments  regarding  the  I 

difficulty  of  designing  and  coordinating 
the  shedding  of  load  (Hjiiivalent  to  a 
non-conforming  generator,  lint  that  the  " 

overarching  reliability  objective  of  re-  ' 

ostahlishing  a  balance  between  load  and  ^ 
goneration  during  jio.s.sihle  islandino 
ovents  made  .shedding  additional  load 
neces.sary.  NPCC  .states  that  it  is 
niijiractical  to  expect  an  exat;t  match 
Dotween  com|ien.satory  load  sheddim- 
and  unit  oiitjint  hut  maintains  that  "  *' 


'  'lloniiniiin  (.oiniiKMit.s  at  a 

a24o(i)(2).l>Sl.;(;al.soo.nl.MKlstl,at 

'  "  "yional  Kahahiliiy  .Standard  c.niravonns  It,.- 

21  s"' vld!'h  -  in  M'A  .snclinn 

lliid'k  I  ny  Indcis  -  anv  rn(|uir(Mnnnl  In  nnlarn,, 
inlFl>nu-nr.Sysln,n|  lacililin.s  nr  In  ,:nn.sln.,:l  na^^■ 

'  I  111)  NI-,K(,  Kidialiilily  ^'url(:linnal  .Mnili-I 
Pioyidns  Ihn  Irainounrk  Inr  ll„,  dnvolnpninnl  and 

Nl.Kl..  8'-ln' Hilly  Fnnclinnal  .Mnd.d.  Vnr.sinn  .S  al  7 
(■i|)|)in\  I'd  .May  201(1).  availahln  at  httn:// 
'^’^^'n.ninc.cain/filos/  ' 

hinctianal  Model  Vr>Jdnal  2l)l)!)D(‘ci.i)dl. 


.  oomjiensatory  load  shedding  lia.sed  on 
•■^  an  average  megawatt  oiitjuit.  a.s 
ity  jirovided  in  Attachment  13,  aligns  the 
8  amount  of  comjiensatorv  load  .sheddine 
with  the  unit  oiitjnit  most  likelv  to  he 

Ill-  NI  (,(.  further  .states  that  nujuiring  ' 

‘  oinponsatory  load  shedding  based  on  a 
two  year  average  net  generator  megawatt 
ontjuit  IS  an  effective  ajijiroach  to 
integrating  small  non-conformin<> 
gonerators  into  the  de.sign  of  a  DFL.S 
jirogram.  hi  addition.  NPCC  observes 
that  that  Regional  Criteria  reciuiring 
non-conforming  generation  to  secure 
<-<)nilien.satory  load  shedding  jireexi.st 
he  development  of  the  regional 
Riiliahility  Standard  and  that  it  is  a  cost 
effective  alternative  for  generators.  With 
resjiect  to  Order  No.  78:3.  NPCC  states 
.  tliat  the  regional  Reliahilitv  Standanl  is 
(jonsistent  with  the  Commission’s 
8  determination  that  it  is  aiijirojiriate  for 
jilanning  coordinators  to  consider 
generators  that  triji  outside  of  the  IJFI  S 
■set  jioints. 

,,  ^.-^-NFCC  maintains  that  the  regional 
<elialiility  Standard  Retjnirements  Rl 
and  R:3  are  "onlv  intended  to 

eommimicate  the  results  of  locational 
a.s.se.s.sment.s.  and  there  is  no  obligation 
i)  olitain  comjien.satorv  load  sheddine 
Ijased  solely  on  this  information  nor 
(  (le.s  the  Planning  Coordinator 
determine  whether  mitigation  is 
•iece.s.sary  or  who  ivill  hi*  re.s|ion.sihIe  for 
Jiroviding  mitigation.”  '2  NPCC  states 
that  comjien.satory  load  .sheddim.  is 
merely  an  ojition  to  bring  non¬ 
eonforming  generators  into  comjiliance. 

In  resjion.se  to  comments  regarding  the 
absence  of  tariffs  that  jiermit  for 
eomjiensatory  load  shedding  service. 

NI  CC  states  that  such  concerns  are 
tomjiered  by  the  fact  that  all  new 
generators,  going  forward,  must  conform 
with  the  nnderfrecjiiency  triji 
jierformance  characteristics  in  the 
regional  Reliahilitv  Standard  and  that 
eomjiensatory  load  shedding  onlv 
JKitentially  imjiacts  existing,  non¬ 
eonforming.  non-nuclear  units. 

•'30.  NI^CC  further  notes  that  the 
existing  comjien.satory  load  shedding 
mpcymv  contained  in 

NI  C(-Directory  #]2and  "have  been 
.sncce.s.sfnlly  imjileinented  within  the 
legion  *  *  *  j,„,j  non-conforming 
generators  that  are  already 
interconnected  either  have  exi.stim- 
eontnu.'ts  to  jirovide  eomjien.sator\Hoad 
•stieddmg  or  have  mitigated  the 
eonditionsthat  would  trip  the  unit 
iiliove  the  Jierformance  curve  in  order  to 
eomjily  with  the  Regional  Criteria.”  " 

'-  N'l’C.C  Kopiy  Coininonts  nt  ,S. 

"  Id.  ill  (i-7. 
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NR(X'  states  that  the  riigional  Reliability 
.Standard  achievcul  an  88. .'i  |)er(:(!nl 
overall  a|)j)roval  "with  a  majority  of 
nigistennl  (iemnator  Owners  in  the 
Uigion  voting  to  approve;  the; 
standard." With  nisjau:!  to  M’A 
siH.tion  21.').  NPC.O  maintains  that 
compemsatorv  load  sheulding  doi's  not 
pnjsent  a  reisonree  adeepiacy  issm;  hut, 
instead,  addres.ses  a  generating  unit's 
ability  to  perform,  with  tlu;  generator 
having  the  option  of  meeting  the; 
|)erforman(;e  curve;,  mitigating  the 
e)perating  e:e)nelitie)n.  e)r  e)!)taining 
e:e)m|)ensate)ry  le)ael  sheeleling.  With 
re;s|)e;e;t  te)  the;  NFRO  Reliahilitv 
Fnnctie)nal  Me)elel.  NFOti  .state;s  thiit  the; 
al)se;ne:e;  e)f  a  task  within  the;  fnne;tional 
me)ete;l  ele)e;s  ne)t  |)re;e:luete;  assigning  a 
new  e)r  existing  task  ha.seel  een  a  new  e)r 
revi.seel  Reliability  .Stanehirel.  NPOC. 
state;s  thiit  the;  fnneitiemal  meielel  einly 
elefines  the;  fnne:tions  thiit  must  he; 
pe;rfe)rme;ei  te)  e;nsnre;  the;  re;liiil)ilit v  e)f  the; 
hulk  ele;e;trie:  .sy.ste;m  anel  shonlel  ne)t  he; 
n.se;el  te)  restriel  a  re;liiit)ilitv-re;late;el 
iielivity  e)r  Reliiihility  .Stimehirel 
re;epiireanents. 

81.  In  replv  te)  l)e)minie)n's  anel  P.Si'Xi's 
e:e)nnne;nts.  NFRO  .stiite;s  it  ne;ve;r 
inte;nele;el  te)  sngge;st  thiit  it  is 
inapjiropriiite  for  |)liinning  exioreliiiiitors 
to  ele;te;rmine  whe;the;r  mitigiitiem  is 
nece.ssiiry  anel  who  will  preiviele; 
mitigiitiem  with  re;si)e;e:t  te)  ge;ne;riite)rs 
that  trip  e)ntsiele  the;  UFl-.S  se;t  |)e)ints  in 
II1‘’L.S  pre)grams.  NERti  stiite;s  thiit  "lo|n 
the;  eamti'iiry.  the;  I’liiiming  (ieieireliiiiiteir 
is  erne;  eif  the;  fnneliemal  e;ntitie;s  with 
re;.s|)e)nsit)ility  feir  miiintaining  the; 
re;liiil)ility  of  the;  Hnlk-Re)we;r  .Sv.ste;m." 
NERO,  maintains  that  it  has  stateel  thiit 

it  is  iniippre)|)riiite;  for  a  Reliahilitv 
.Stanehirel  to  sui)plant  the  phinning 
e:e)e)retiniite)r's  reile  in  establishing  IJFE.S 
preigram  reiepiireanents.  He)we;ver.  NERCi 
stiite;s  that  reigiemal  Reliahilitv  .Stanehirel 
FRC:-0()()-NF(:(:-l  -retleiels  the;  NPOC 
Planning  (ieieireiinateirs'  e:oll(;ctive; 
ii.ss(;.ssme;nt  eif  lieiw  te)  iielelre;.ss  this 
ce)ne:e;rn." 

82.  Fnrthe;r.  NERO  elaims  that  the; 
te;e;hnie;iil  ce)ne:erns  raise;el  in  the; 
e;e)mment.s  are  e)ve;r.stiite;el.  NERfi  .stiite;s 
thiit  e:e)ne:e;rns  "re;giireling  peiteintial 
e)ve;rfre;epie;ne;y  e;xe:nrsie)n.s  ehie;  tei 
e)ve;re;onipe;nsiiting  when  ii  generating 
unit  with  nem-eamforming  trip  se;tting  is 
off-line;  wemlel  he;  ii|)|)re)j)riiite;  if 
e:e)mpe;nsiite)rv  le)iielshe;eleling  was 
iipplie;et  te)  hirge;  ge;ne;riiting  units  e)r  if 
the;  pre)vi.sie)n  was  e)j)e;n-enele;ei  with 
iipplie;iil)ility  te)  future;  generating  units 
ne)l  stnelie;el  by  the;  Planning 

Id.  ill  a. 

'  ■  NI;K(;  K(!|)ly  ( jiiniiKints  iil  2. 

"■Id.  ill  a. 


Oooreliniitor."  ■*'  NERCi  e)l),si;rve;s  that  the; 
eamipen.sateny  leiael  she;eleiing  preivisiems 
in  the;  re;gie)niil  Re;liahility  .Stanehirel,  by 
eamtiiist,  are;  limite;el  tei  a  “ele;fine;el 
amemnt  eif  ge;ne;rating  e:a])iie:ity  that  is 
ine:inele;el  in  Idaiming  Oeieirelinateir 
ii.sse.ssme;nts.  ianell  eleieis  neit  jeieiparelize; 
reliahilitv  eif  the;  Hiilk-i’e)we;r  .Svste;m." 

Oemnnissiem  De;te;rminiitie)n 

88.  'Pile  Oeimmi.ssiem  re;je;e:ts  tiie; 
pre)te;.sts  inaele  liv  Deaniniem  anel  IhShiCi 
re;gareling  the;  ce)nii)e;nsiite)rv  leiiiel 
sheeleling  preivisiems  eif  reigiemal 
Reliiibilitv  .Stanehirel  PRCi— OOti-Nl’OCi-l . 
Ihise;el  em  the;  re;e:e)rel  be;fe)re;  ns.  we;  are; 
neit  pe;rsiiiiele;el  that  the  compen.sateirv 
loael  slieeleling  eiptiem  feir  e;xisting.  nem- 
eamfeirming  units  in  Re;e]uire;me;nt  Rl() 
])re;.se;nts  a  t(;(:hnical  barrier  tei 
imple;mentatie)n  eif  the  regiemeil 
Reliability  Stanehirel.  NPCiC  state;s  that 
geneirators  alre;aely  eampily  with  the; 
e:e)m])e;nsate)ry  leiael  she;eleling 
re;epiire;me;nts  in  NPCXi  Dire;e:te)rv  #12. 
whieli  is  neit  elisjmteel  bv  llemiiniem  anel 
P.SEO.  While;  Demiiniem  maintains  that 
the;  re;gie)n;il  Reliiibilitv  .Stiinelarel  will 
re;epiire;  more;  gene;r<ite)rs  (i.e;..  nem-NP(X; 
Full  Me;mbe;r.s)  tei  exmiplv  with  the; 
e:e)mpe;n.sate)ry  lei.iel  she;eleling 
re;e]uire;me;nt,  the;  fae:t  th.it  the;re;  .ire 
ge;ne;rate)rs  whei  elei  sei  neiw  re;lute;s  the; 
a,sse;rtie)n  thiit  the;  re;epiire;me;nt  is 
te;e:hnie:iilly  eir  priie:tie;iilly  inleiisible;. 
Me)re;e)ve;r.  we;  agreie;  with  NhiRO  thiit  the; 
eamcerns  reigareling  e)ve;rfre;epie;ne:y 
e;xe:ursiems  elue:  to  overeamipen.sating  feir 
loss  eif  off-line;  units  might  be;  viiliel  if 
e:e)m])e;n.siite)rv  leiael  she;eleling  Wiis 
iipplie;el  tei  huge  generating  units  eir  tei 
ne;w  generiiting  units,  but  that  is  not  the; 
e;iise  here;  sine.e  exmipen.sateiry  leiael 
sheuleling  emly  applies  tei  e;xisting.  nem- 
eamfeirming,  nem-nuelear  units.  We  iilsei 
eib.serve  that,  aeiceireling  tei  the; 
imjilementatiem  iilan.  comiilianea;  with 
Re;e|uir{;me;nts  RH).8  anel  Rl8  will 
be;e;e)me;  effe;e;tive;  the;  fir.st  elay  eif  the;  first 
eailenelar  epiarte;r  twei  ye;iir.s  feilleiwing 
applieaiii'e;  re;guliiteiry  apiireival.  Thus, 
the;  im]ile:mentiitie)n  iilan  preivieles 
existing,  nem-cemfeirming  geneiiiteirs  ii 
signifieamt  iimemnt  eif  time;  tei  jirepiire;  feir 
e  eimjiliance;  with  the;  re;gie)niil  Reliahilitv 
.Stanehirel. 

84.  We;  iigre;e;  with  NPCO  thiit  the; 

NliRO  Re;liabilitv  Enneliemiil  Meiele;!  ele)e;s 
neit  pre;e:luele;  the;  ii.ssignme;nt  eif  ii  new  eir 
re;vise;ei  task  in  a  Reliiibilitv  .Stiinihirel. 
sue:h  iis  to  genemiteir  eiwimrs.  The;  NliRCi 

Id.  ill  4. 

'"Id. 

‘■'Wi!  iiiso  iKiid  \i’{;(;’s  siiiiiMiiiMii  iiiiii  itii! 
i'd”i(iiiiil  Kdliiiliililv  .Sliinitiirel  iicliidviat  iin  illi..') 
pdrcdiil  iivdi'iilt  ii|>|)i'(iviil  "willi  ii  niiijiii'itv  iil 
idf^isldidd  (t(-iidnil(ii'  Owniu's  in  llid  lof'iiin  viiling  In 
iippnivi!  IIk!  sliindiird."  Snr  .Nl’C.C;  Kiijity  (^iinnidnls 
ill  <1. 


Re;liiibility  Funediemiil  Meielel  jireivieles 
thiit: 

The;  Meiele;!  is  a  guieleline;  feir  the 
eleve;leipme;nt  eif  stiinelarels  iinel  their 
iipplie;iibilitv.  The;  Meiele;!  it  |sie:|  is  neit 
ii  .Stiineliirel  anel  eleie;s  neit  hiive 
e:e)mpliime:e;  re;epiire;me;nts.  .Stiinelarels 
ele;ve;le)pe;rs  iire;  neit  re;epiire;el  tei  ine:luele; 
iill  tiisks  e;nvisieme;el  in  the;  meiele;!.  neir 
iire  the;  ele;ve;le)|)e;rs  pre;e:luele;el  freim 
ele;ve;le)])ing  Re;!iiibility  .Stiinehirels  that 
iielelre;ss  fune:tie)ns  neit  ele;.se:ribe;el  in  the; 
meiele;!.  Where;  e:emflie:ts  eir  ine:e)nsi.ste;ne:y 
exist,  the;  Re;liiibility  .Stiinelarels 
re;epiire;me;nts  take  pre;e:e;ele;ne:e;  eiveir  the; 
Meiele;! 

8.').  We  elisagree  with  Demiiniem  anel 
P.SE(i  that  the;  re;gie)niil  Reliability 
.Stiinelarel  is  ineieinsistent  with  Oreler  Nei. 
7()8.  In  the  e;e)nte;xt  eif  the  rulemaking 
aelelre;ssing  the  e;e)ntinent-wiele;  UFL.S 
Reliability  .Stimehirel  PRC-OOti-l ,  Oreleir 
Nei.  7()8  e;xpliiine;el  that  it  wemlel  be; 
inii]i]ire)priiite;  to  ine:hiele;  in  Reliiibilitv 
.Stiinelarel  PRO-OOti-l  s])e;e:ifie; 
re;epiire;ments  as  tei  heiw  to  mitigate 
geineiiiteirs  thiit  tri])j)e;el  emtsiele;  eif  the; 
UFL.S  preigram  (e.g.,  by  pre)e:uring  leiiiel 
tei  she;el).*‘  We;  iigre;e;  with  NliRO  thiit, 
while;  it  is  imippreipriiite  i'eir  a  e:e)ntine;nt- 
wiele;  Reliiihility  .Stiinelarel  tei  su])])hmt 
the;  planning  e:e)e)reliniiteir'.s  reile;  in 
e;stiil)lishing  UFL.S  preignim 
re;epiire;me;nts.  the;  re;gie)niil  Re;liiibilitv 
.Stimehirel  PRC-OOti-NPCX;-! 
ine:e)rpe)riite;s  the;  NPfXl’s  ])limning 
eieieireliiiiiteirs’  vie;ws  anel  e;xperie;ne:e;.  '“ 
Ae:e;e)relingly,  we;  se;e;  nei  ine;e)n.siste;ne:v 
be;twe;e;n  Oreler  Nei.  7(i8  iinel  emr 
elete;rminiitiem  in  this  Final  Rule. 

8().  Finally,  we  re;je;e:l  the;  e;liiim  that 
the;  e:e)mj)ensiite)ry  leiael  she;eleling 
preivisiems  in  reigiemal  Reliability 
.Stanehirel  PR(i-()()()-NP(X]-l  e;onlrave;ne; 
FPA  section  21.').  As  eli.scusseel  abeive, 
the  e:eimpensiitory  leiael  sheieleling  eiptiem 
for  existing,  nein-e:onforming.  non- 
nue:le;iir  units  is  erne  eiptiem  feir  sue:h 
generateirs.  Generateir  eiwneirs  luiiy 
insteiiiel  cheieise  tei  bring  their  units  intei 
e;e)m])liime:e;  nither  than  se;e:ure; 
e:eimpe;nsiite)rv  leiael  .sheeleling.  We;  elei  neit 
Iinel  that  the;  re;gie)niil  Reliability 
.Stimehirel  implie;iite;s  the;  ]ireise:riptiem  in 
FPA  se;e:tie)n  21.')  against  e)rele;ring  the; 

"'N1;K(:  Rdialiililv  l'im(:lic)ii:il  .Ntoddl.  Viirsion  .S 
ill  7. 

"  (li'diir  No.  7li:i.  i:i!l  I’KKC  1|  Iil. Dim  ill  I'  .SH. 

'  ■  Wo  idso  nolo  lliiil  Itio  Commission  j>iimtod 
oliiriliciilion  olOrdor  No.  711:1.  n!>;iii'din<>  NliKC's 
NOI’K  oommonis  on  componsiilory  ioiui  slioddinf>. 
iind  ioiind  Ihiil  NliKC  sliilod  lliiil  "il  is  not 
iippi'opi'iiilo  lor  Iho  Kcdiiiliilily  .Sliindiirds  lo 
|)ros(:rili(!  how  ii  pliinnin}>  coordiiiiilor  d(4onninos 
wtiollior  milii’iilion  is  nocossiirv  or  wtio  is 
rosponsilito  lor  providiii”  miligiilion."  Aidoinolic 
I  'luIrrlriHiiicncv  Loud  .SVioe/d/ii”  ond  Load  Shoddiof’ 
Lions  llcliohilily  SUnidin-ds.  Ordor  Nei.  7li:i.  Kill 
l-'KKCll  Ii  1. 11(111.  (,7fir)7/od.  140  I'HKC  11  111.104.  al  I’ 
12(7012). 
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"construction  of  additional  gcnieration 
or  transmission  capacity  or  to  set  and 
enforce;  compliance;  with  stiineliirels  tor 
<iele;e]niie:y  eir  Scife;ty  e)f  e;le;e:trie:  f:ie:ilitie;s 
e)r  se;rvie:e;s.’'  The;  re;gie)nal  Reliiihilitv 
Stcinelcirel  ele)e;s  met  re;epiire;  re;spe)nsil)le; 
e;ntitie;s  te;  e;e)nstrne:t  <ielelitie)n;il 
ge;ner€itie)n  e:apae:ity  e)r  aelelre;ss  the; 
aele;epi;ie:y  e)f  e;le;e:trie:  fae:ilitie;s  se;rvie;e;s. 
Insteael.  it  me;re;lv  re;e|nire;s  geneicite)!' 
e)wne;rs.  if  they  e:he)e)se;  te;.  te;  se;e:nre; 
e:e)m])e;ns<ite)rv  le)iiel  she;eleling  te;  halane:e; 
the;  pe;rfe)rm:me;e;  e;h€ircie;te;ristie:s  e)f  their 
existing,  neen-exenldrming  units. 

I).  VioUition  Risk  Fdctors.  Violution 
Suvdi'ilv  Ldvels,  Iiiipldniantdlion  Phm, 
dud  Rffdclivd  Dcilds 

37.  In  the;  NOI’R.  the;  (]e)mmi.ssie)n 
])re)pe)se;el  to  a])])rove  NERCi’s  proposeel 
vie)latie)n  risk  facteers  anel  violation 
.severity  le;ve;ls  fe)r  re;gional  Reliability 
Stanelarel  RR("-()()()-NP(’.C-l  as 
e:e)n.siste;nt  with  the;  (ie)mmi.ssie)n'.s 
e;stiihlishe;el  gnielelines.-*-'  In  aelelition. 
the;  Commissiem  |)re)po,se;el  te;  ae:e;e;pt  the; 
imple;me;ntatie)n  plan  anel  e;ffe;e:tive;  elates 
pre)])e).se;el  hv  NhiRC  lor  re;gie)niil 
Reliiihilitv  Stanelarel  PRC-OOti-NRCXi-l. 

(ie)mme;nts 

38.  Ne)  e.emiments  were;  re;e:e;ive;el  thiit 
.spe;e;ifie:€illy  aelelre;.sse;el  the;  vieilatiem  risk 
faeiteirs,  vieilatiem  severity  le;ve;l,s. 
imiilementiitiem  ])lim,imei  e;ffe;e:tive; 
elate;s  pre)pe).se;el  hy  NERfi.'^ 

(iommissiein  Di;te;rminatie)n 

39.  'Fhe;  Cieimmissiem  a]i])re)ve;s  the 
vieilatiem  risk  fae:teirs.  vieilatiem  seveiritv 
levels,  inpilementatiein  plan,  anel 
e;ffe;e:tive;  ekiteis  jireijieiseel  by  NER(i. 

III.  Information  Collection  Stateinemt 

40.  'fhe  ()ffie;e;  of  Management  anel 
Bnelget  (OMB)  reigidations  re;e|nire;  that 
OMB  ajijireive  e:e;rtain  re;]ieirting  anel 
reexirelkeejiing  (e;ollee:tions  eif 
infeirmatiein)  imjieiseel  by  an  agene:y.‘*'’ 


lljiein  iipjireival  eif  ii  e;eille;e;tiein(s)  eif 
infeirmatiein,  OMB  will  assign  an  OMB 
e:eintreil  nninheirimel  eixpiratiein  eliite. 
Re;s]ieinele;nts  snhje;e;t  tei  the;  filing 
re;(|nire;me;nt.s  eif  this  rule;  will  neit  he; 
liemilizeel  feir  failing  tei  respeinel  tei  the;.se; 
e;eille;e:tiein.s  eif  infeirmatiein  nnlei.ss  the; 
e:olIe;e:tieins  eif  infeirniiitiein  elispliiy  <1 
valiel  OMB  eieintreil  nnmlie;r. 

41.  The  Ceimmi.ssiein  is  snlimitting 
these;  re;peirting  ;mel  re;e;eirelke;e;]iing 
re;e]nire;ments  tei  OMB  feir  its  revieiw  anel 
ajijireiviil  nneleir  se;e:tiein  3,'i07(el)  eif 
Papeirweirk  Re;elne:tiein  Ae;t  eif  lOO.'i.  The; 
(ieimmissiein  .seilie;ite;el  e:einnne;nts  ein  the; 
ne;e;el  feir  anel  the;  ]inr]ieise;  eif  the; 
infeirmatiein  e:eintaineel  in  reigional 
Reliability  Stanelarel  PRC-()()(i-NPC(i-l 
anel  the  e:orre;si)eineling  hnrelein  tei 
imjilement  the;  re;gieinal  Reliability 
Stanelarel.  'fhe  Ceimmi.ssiein  re;e:e;ive;el 
e:einnnents  on  spe;e:ifie:  reiejiiirements  in 
the;  re;gieinal  Reliability  Stanelarel.  which 
we;  aelelre;.s.s  in  this  Eimil  Ride.  Howe;ve;r, 
the;  Ceimmi.ssiein  eliel  neit  re;e:e;ive;  any 
c:eimme;nt.s  on  einr  re;peirting  hnrelen 
ei.stimateis.  The;  Eimil  Ride  a])proves 
ri;gieiniil  Reliability  Stanehirel  PRCi-OOti- 
NPCC-1.  As  neite;el  pri;viein.slv,  this  is 
the;  first  time;  NERC  Inis  re;e|ne;.ste;el 
Ceimmission  ajipreival  eif  reigieiinil 
Reli.ihility  Stanelarel  PRC-()0(i-NPCC-l . 
Reigieinal  Relialiilit v  Stemehirel  PRC.-OOti- 
NPCC-1  is  eleisigneiel  tei  weirk  with  anel 
augment  the;  NERC  e:emtine;nt-wiele; 

DEES  Re;li;iliility  .Stiineliirel  PRC-OOti-l 
hy  mitigating  the;  e:ein.se;eine;ne:e;s  eif 
nneie;rfre;eine;ncy  events,  while; 
ace:einnneielating  eliffe;re;ne:e;.s  in  .system 
transmissiein  anel  elistrilintion  teipeileigv 
aineing  NP(X^  ]ilanning  eieieirelinateirs  elne; 
to  histeirical  ele;.sign  eaiteria,  makeup  eif 
leiael  elemanels,  anel  generatiem 
re;.seinre:e;.s.  Reigieinal  Reliability  Stanehirel 
PRC-0()()-NP(X'-l  is  only  applie:alile  to 
generator  owneirs,  planning 
exieirelinateirs,  eli.strilintion  jireivielers, 
anel  transmission  owners  in  the  NP(iC 


Reigiein.  Tei  preiperly  ae:e;onnt  feir  the; 
hnrelen  ein  respeinelents.  the;  (ieimmissiein 
will  treiat  the;  hnrelem  resulting  from 
NERC-aiipreiveel  Relialiilitv  Stanelarel 
PR(i-(){)(i-NP(Xi-l  as  pertciining  to 
entitieis  within  the;  NPCC  Reigiein. 

42.  Public  Reporting  Rurden:  Onr 
eistiimite  lieleiw  reigareling  the;  nnmlier  eif 
reispeinelents  is  haseiel  ein  the;  NERCi 
(ieimplianeie  Reigistrv  as  eif  July  24,  2012. 
Ae:e;eireling  tei  the;  NERCi  (ieiinjiliiinex; 
Reigistrv,  there;  are;  2  planning 
eieieirelinateirs  anel  13,')  generateir  eiwneirs 
within  the  llniteiel  Stateis  jieirtion  eif  the; 
NP(Xi  Reigiein.  The  ineliviehial  hnrelen 
eistimates  are;  haseiil  ein  the  time;  neeeleiel 
for  jihmning  coeirelinateirs  to 
ine:re;mentally  gather  elata,  run  stnelieis, 
anel  analyze  .stiiely  results  to  eleisign  or 
n])elate;  the;  UFES  jireigrams  that  are; 
reiepiireiel  in  the  reigieinal  Reliability 
Stanelarel  in  aelelition  tei  the 
reeinireimeiits  of  the;  NERC  Relialiilitv 
Stanehirel  PRfi-OOO-l .••'*  Aelelitieinallv, 
generateir  owners  must  seit  e;ae;h 
nnele;rfre;eine;ne;y  trip  relay  heilow  the; 
a|)])reipriate;  geineirateir  nnele;rfre;eine;ne:y 
trip  preiteictiein  settings  thresheilel  curve 
in  reigieimil  Reliability  Stanelarel  PRC- 
00()-NP(X]— 1 ,  Figure  1  anel  preiviele;  the; 
geneniteir  nnele;rfre;e]ne;ne:y  trip  seitting 
anel  time;  eleilay  tei  its  phmning 
exieirelinateir  within  4.')  elavs  eif  the; 
phmning  exieirelinator’s  re;e|ne;st.  The.se; 
hnrelen  e;stimate;s  are;  exinsistent  with 
e;.stimate;.s  feir  similar  tasks  in  eitheir 
(Ximmi.ssiein-appreiveel  Relialiilitv 
Stanelarels.  The;  feilleiwing  hnrelen 
e;stimate;s  relate;  tei  the;  re;einire;me;nts  feir 
this  Final  Rule  in  Deie:ke;t  Nei.  RM12-12- 
000  (Feir  Planning  Coeirelinateirs)  emel  are; 
in  aelelition  tei  the;  hnrelen  eistimates  feir 
the;  e:ontinent-wiele  Reliability  Stanelarel 
PR(i-00()-1.  whie:h  was  appreiveel  in 
Oreler  Nei.  703  (approve;el  by  OMB 
Ceintrol  No.  1902-0244  on ’7/9/2012). 


PRC-006-NPCC-1  (FERC-725L)  (Automatic  Underfrequency  Load  Shed 

ding) 

Number  of 
respondents 
annually 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  annual 
burden  hours 

(1) 

(2) 

(3) 

(1)x(2)x(3) 

PCs*:  Design  and  document  Automatic  UFLS  Program  . 

2 

1 

8 

16 

PCs:  Update  and  Maintain  UFLS  Program  Database . 

16 

32 

GOs*:  Provide  Documentation  and  Data  to  the  Planning  Coordinator  . 

135 

1 

16 

2160 

GOs:  Record  Retention  . 

4 

540 

Total  . 

2748 

*  PC=planning  coordinator;  GO=generator  owner. 


(listril)uli(in  proe  i(l(!i's  iind  "(MiiMiilor  owikus. 
IIi)\vt!Vi!r.  IIk!  I)iinl(!n  ass()(:iiil(!(l  uilli  llu! 
transmission  ownnrs  and  distrilinlion  providrTS  is 
not  incIndrKi  within  tliis  tahli!  l)(K:ansn  tho 
(iommission  acconntiHl  for  it  imdor  (ioinniission- 
approvial  Ridiahilitv  .Stainiards  I’KO-OlHi-l.  PKli- 
tKI7-l)  and  I’RC-tllltl-ll. 


L.. 


’  .SV'C  X'orlli  Anunican  h'h^clric  lti:li<il>ililv  (-Va/i.. 
t.i.'i  I'RRC  II  lil.Kiti  (2011). 

"  Dominion's  commonts  n!gardinj>  tin;  torlmical 
and  practical  foasihilitv  of  implonumting  regional 
Rcliahilitv  .Standard  I’Rd-OOti-NI’lXI-l  wmo 
addrossod  in  tlm  prm  ions  section. 


CI-'R  i:t2ll.l  1. 

"'The  harden  (sstimates  for  Reliahilitv  .Standard 
I’RC-tKMi-l  an;  included  in  Order  i\o.  7(>;!  and  are 
not  repiiated  hen;. 

•''Reliahilitv  .Standard  I’RC-eiOli-NPlXi-t  ap|)lies 
to  planning  coordinators,  tiansmission  owmu's. 


13220  Federal  Register/ Vol.  78.  No.  38 /  Wednesday.  February  27.  2013 /Rules  and  Regulations 


Total  Annual  Hours  for  CoUociion: 
((^oinpliance/noeiiiiuintation)  =  2.748 
hours. 

Total  li(^{)ortin>>  (lost  for  planniu'^ 
coordinators:  =  48  liours  @  .Sl20/lK)ur  = 
.S.'’).7(i0. 

Total  Hcporting  dost  for  ‘j,cncrator 
owners:  =  2.1(>()  hours  @  .S 1 2()/h()ur  = 
.S2.')!).20(). 

Tot(d  llccord  Uctention  dost  for 
••cncrator  owners:  .')4()  hours  @  .S28/hour 
=  .SI. '1.1 20. 

'I'otal  Annual  (iosl  (R(!|)ortiug  + 

Record  Retention)  *'*:  =  .S.'S. 700  + 

.S2r)0.200  +  ST.'S.]  20  =  .S280.080. 

'Title:  Mandatory  Relialiilitv  .Standards 
Ibr  the  Nl’tXl  Region. 

/\r/yo;i;  l’roi)Osed  (iollection  FFR('- 
72. 'SL. 

OMB  dontrol  No.:  l‘)02-0201. 

Bespondents:  Busimis.ses  t)r  other  for- 
profit  institutions:  not-lor-])rofit 
institutions. 

Tnuiuencv  of  Besponses:  On 
Occasion. 

Necessity  of  the  information:  'I’liis 
I'dnal  Rule  approves  regional  Reliahilitv 
.Standard  RR(i-000-NF(’,(;-l  pertaining 
to  automatic  underlreipiency  load 
sluuhling.  'file  regional  Reliahilitv 
.Standard  helps  (insure  th(!  dciviilopmenl 
of  an  effeclivi!  IJFL.S  program  that 
pni.serves  the  siicurily  and  integrity  of 
till!  Biilk-l’ower  .System  during  declining 
system  freipiiiiicy  eviiiits  in  coordination 
with  the  continiiiit-wide  Riiliahilitv 
.Standard  I’Rf]— 00(i-l  reiiiiirements. 

Intermd  Beview:  The  Oommission  has 
reviewed  the  regional  Reliahilitv 
.Standard  and  made  a  determination  that 
its  action  is  necessarv  to  imiilement 
siiction  21. 'S  of  the  FRA.  The.se 
re(|uirenients.  if  accepted,  should 
conform  to  the  (Ximmission's 
ex|)ectation  for  UFb.S  programs  as  well 
as  jirocedures  within  the  NR(X'  Region. 

43.  Interested  persons  mav  obtain 
information  on  the  reporting 
riKpiirements  hy  contacting  the 
following:  Federal  Fnergv  Regulatorx' 
('.ommi.ssion.  888  Fir.st  Street  NE.. 
Washington.  D('  2042(5  |  Attention:  Ellen 
Brown.  Office  of  the  E.xeciitive  Director, 
email:  Datadiearance@ferc.i>,o\\  |)hone: 
2()2-.'S02-8(5(i3.  fax:  202-273-08731. 

For  submitting  comments  concerning 
the  collection(s)  of  information  and  the 
associated  hurden  e.stimate(s).  jilease 
.send  your  comments  to  the  ('.ommi.ssion 
and  to  till!  Office  of  Management  and 
Budget.  Office  of  Information  and 
Riigiilatory  Affairs.  Washington.  IX^ 
20.'S03  lAttiiiition:  Desk  Officer  for  the 
f  ederal  Energv  Regiilatorv  Oommission. 


^'‘'riii?  (xiiniiiission  tin-  limirlv  ri!p()rtin” 

(:<isl  (III  lliiicd.st  (it  iiii  (Mi^iiKXT  t(i  inipldiiKinl  iIki 
rinpiirciiKMils  (it  IIki  ruin.  I'lid  n-c.iird  riitdiilidn  Cdst 
cdiiids  Iniiii  ( jiiiiiiiissiiiii  sUill  rdsdiirch  (in  r(x:di'(l 
nitdiilidii  n!(|uir(Miicnls. 


phone:  2()2-3‘).'5-4(i38.  fax:  202-38.')- 
728.')!.  For  security  reasons,  commiints 
to  OMB  should  he  suhinitted  by  email 
to:  oir(i_sul)inission@oml).eop.‘ioy. 
Oomnients  suhmilttid  to  OMIT  should 
include  EERO- 72.')!.  and  Docket  Niunher 
RMl2-12-()()0. 

IV.  Environmenlal  Analysis 

44.  The  Oommi.ssion  is  reipiired  to 
prepare  an  Environmental  As.siissmiiiit 
or  an  Environmental  Impact  .StateiiKiiit 
for  anv  action  that  may  have  a 
significanl  adverse  effect  on  the  human 
environment. 'I’lie  Oommission  lias 
categorically  excluded  ctiilain  actions 
from  this  re(|uireni(!nt  as  not  having  a 
significant  effect  on  the  human 
environment.  Included  in  the  exclusion 
are  rules  that  are  clarifying,  corrective, 
or  ])rocedural  or  that  do  not 
substantially  change  the  effect  of  the 
regulations  being  amended."’"  The 
actions  propo.sed  here  fall  within  this 
categorical  lixclusion  in  the 
(Ximmission's  regulations. 

V.  Regulatory  Flexibility  Act 
(Xii'titlcation 

48.  The  Regulatory  Flexihililv  Act  of 
1880  (RFA)"’'  generallv  reijuires  a 
description  and  analysis  of  final  rules 
that  will  have  significanl  liconomic 
inijiact  on  a  substantial  niimlMir  of  small 
enlilies.  Tliii  RFA  mandates 
consideration  of  riigulatorv  alternatives 
that  accom])lish  the  stated  objectives  of 
a  proiiosed  rule  and  that  minimize  anv 
significant  (iconomic  impact  on  a 
subslanlial  iiumher  of  small  entitiiis. 

Till!  .Small  Business  Admini.stration's 
(.SBA)  Office  of  .Size  Standards  devi’lops 
the  nunuirical  definition  of  a  small 
husine.ss.'*-  'I'lie  .SBA  has  establisluid  a 
size  standard  for  electric  utilitiiis. 
stating  that  a  firm  is  small  if.  including 
its  affiliates,  it  is  ])rimarily  engaged  in 
the  transmi.ssion.  generation  and/or 
distribution  of  electric  energy  for  sale 
and  its  total  electric  out|)ut  for  the 
priiceding  twelve  months  did  not  e.\c(!ed 
four  million  miigawatt  hours.'’-* 

4(5.  R(!gional  Reliahilitv  .Standard 
BR(;-()()(i-NB(X;-l  (istahlishiis  a 
coordinatiid.  comiiriihensive  l)I‘’E.S 
region-wide  consistent  |)rogram  with  the 
NBC'.O  riigion  to  achiiivii  and  facilitate 
the  broader  program  characteri.stics 
contained  in  the  riHiuirements  of  the 
continiint-widi!  BRO-OOCi-l."’*  It  will  hi! 


l{('<;til(ili<)ns  /)/i/)/c;)icii//;i»  S’dlidiuil 
/wn  mi/iiiicii/d/  I'diirv  Act  of  Orddr  N(i.  4K(i. 
."ili  l-'K  471(<I7  (Ddc.  17.  nm7).  I-'CKC  ,Sl;il.s.  K  Kii^s.. 
Kc^ulatidiis  I’niamliliis  Hmii-l'KK)  *11  :«).7«:i  ( l*l»7). 
•"  IK  CI-'K  :iKt).4(a)(2)(ii). 

i!..s.(;.  (iin-(ii2. 

•-i:i  CKK  121.101. 

•  i;t  CI'K  121.201.  .S(!(:l(ir  22.  lllililid.s  K  n.l. 
■^NKRC  I’dlilidii  at  2‘l-:i0. 


applicable  to  iilanning  coordinators, 
generator  owners,  transmission  owners 
and  dislrihiition  providers.  (;om])ari.son 
of  the  NER(;  (lompliance  Registry  with 
data  submitted  to  the  Energy 
Information  Administration  on  Form 
EIA-8()1  indicates  that  .8  small  entities 
are  registered  as  generator  owners  in  the 
United  .Slates  |)ortion  of  the  NB(X’. 
Region."’'’  'rhe  (lommission  estimates 
that  the  small  generator  owners  to 
whom  the  proiiosed  regional  Reliability 
.Standard  a])|)li(!s  will  incur  compliance 
and  record  keeping  costs  of  .Si 0.1  (50 
(S2.032  iier  generator  owner). 
Accordingly,  regional  Reliability 
.Standard  BR(M)()()-NB(X;-1  should  not 
impose  a  significant  operating  cost 
increase  or  decrea.se  on  the  affected 
small  entities. 

47.  Further.  NERCI  explains  that  the 
cost  for  smaller  entities  to  implement 
regional  Reliability  .Standard  PR(l-()()(5- 
NR(X]-1  was  considered  during  the 
devel()])menl  process.  NERfXstates  that 
regional  Reliability  .Standard  BRd-OOO- 
NB(X;-1  provides  an  op])ortunity  for 
smaller  entities  to  aggregate  their  load 
with  other  such  entities  in  the  same 
electrical  island.  This  allows  each 
smaller  entity’s  respective  iilanning 
coordinator  to  achieve  the  desired 
aggregate  outcome  within  that  island 
according  to  iirogram  characteristics."’" 

48.  Based  on  this  understanding,  the 
(]ommi.ssi()n  certifies  that  the  regional 
Reliability  .Standard  will  not  have  a 
significant  economic  imiiact  on  a 
substantial  numher  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  is  reipiired. 

VI.  Document  Availability 

48.  In  addition  to  ])uhlishing  the  full 
text  of  this  document  in  the  Federal 
Regi.ster.  the  (;ommissi()n  provides  all 
interested  persons  an  opiiortunity  to 
view  and/or  ])rint  the  contents  of  this 
document  via  the  Internet  through 
FER(7s  Home  Page  (http://www.ferc.oov) 
and  in  FERC’s  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
to  .8:00  p.ni.  Eastern  time)  at  888  l'’irst 
.Street  NE..  Room  2A.  Washington.  D(' 
2042(5. 

.80.  From  b'ERH’s  Home  Page  on  the 
Internet,  this  information  is  available  on 
ebihrary.  The  full  text  of  this  document 
is  available  on  ebihrarv  in  PDF  and 
Microsoft  Word  format  for  viewing, 
printing,  and/or  downloading.  To  access 
this  document  in  ebihrarv.  type  the 
docket  numher  excluding  the  la.st  three 


'■'■  rlu!  Uvd  pliinning  cddnliiuiliirs  in  Ihi!  Dniliul 
.Sliil(!s  iKirlidn  (il  thn  .NI’CC.  Rngidii  arn  niil 
(:(in,si(l(ir(i(l  small  nnliliiis. 

‘’'■NMRC  I’dlilidii  at  2.'). 
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digits  ol  tliis  document  in  tlie  docket 
number  field. 

.'jl.  ll.ser  a.ssistauce  is  available  for 
ebibrarv  and  tin;  I’KRd’s  Web  site  during 
normal  business  hours  from  I'lCRd 
Online  Support  at  2()2-.'i()2-()().')2  (toll 
fr(!(!  at  l-8()(i-2()«-3(i7(i)  or  email  at 
l(‘rc:()nlin(;su})i)()rt®f(;r(:.gov,  or  tin; 

Public  Kciference  Room  at  202— .'j()2— 
8371,  TTY  202-.')()2-8B.'j0.  Hmail  the 
Public  Reference;  Room  at 
public. ref(U'vnc(;room@l\n(:.go\'. 

VII.  Effective  Date  and  (Congressional 
Notiiic:alion 

.'12.  These  regulations  are  effective 
A])ril  20.  2013.  The;  (Commi.ssion  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  that  this  rule  is  not  a  “major  rule" 
as  defined  in  section  3.'il  of  the  Small 
Business  Rt:gulatorv  Enforcement 
Fairness  Act  of  1000. 

By  the  (Coininission. 

Nathaniel  }.  Davis,  Sr., 

Deputy  SecretdiT. 

|FR  Doc.  2(li:i-()44:t()  I'iliut  SMT)  iiin] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD  961 3] 

RIN  1545-BI67 

Reduced  2009  Estimated  Income  Tax 
Payments  for  Individuals  With  Small 
Business  Income 

AGENCY:  Internal  Revenue  Service  (IRS), 
'fniasury. 

ACTION:  Final  regulations  and  removal  of 
tem])orary  regulations. 

SUMMARY:  This  documiint  contains  final 
nigulations  under  .section  B().'14  of  the 
Internal  Revenue  Code  ((Code)  relating  to 
reduced  estimated  income  tax  payments 
for  (jualified  individuals  with  small 
husiness  income  for  any  taxable  vear 
heginning  in  2000  and  do(;s  not  a])])lv  to 
any  taxable  years  beginning  befon;  or 
after  2000.  'flu;  final  regulations 
implenu;nt  changes  to  .secticin  OO.'ld 
made  bv  the  American  Recoverv  and 
Reinvestment  Act  of  2000.  The  final 
regulations  |)rovide  guidance  for 
(|ualified  individuals  with  small 
husiness  income  to  certify  that  thev 
.satisfy  the  statutory  gross  income 
reciuirement  for  purj)oses  of  the 
reduction  in  th(;ir  re(iuin;d  2000 
estimated  income  tax  payments. 


DATES:  Effective  Do/e; 'I'he.se  regulations 
are  (iffective  on  h’ebruarv  27,  2013. 

Applicability  Date:  'Phesi;  regulations 
apj)ly  for  any  taxable  year  that  begins  in 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
lanet  Engel  Kidd  at  (202)  022-4040  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
amendments  to  the  Income  'Fax 
Regulations  (20  (CFR  part  1)  under 
section  00.')4(d)  of  the  (Code  relating  to 
the  addition  to  tax  for  failure  by  an 
individual  to  pay  estimated  income  tax. 
Section  0034(d)(1)(D)  was  added  bv 
section  1212  of  Division  B  of  the 
American  Recoverv  and  Reinvestment 
Act  of  2009.  Public  Law  111-3  (123  Slat. 
330  (2009)),  effective  for  taxable  years 
beginning  in  2009.  It  does  not  a])ply  to 
anv  taxable  vears  beginning  before  or 
after  2009. 

Section  00.34  imposes  an  addition  to 
tax  in  the  case  of  an  individual 
tax])ayer’s  under])ayment  of  estimated 
tax.  E.stimated  tax  is  i)ayahle  in  four 
installments  throughout  the  taxable 
y(;ar,  and  the  amount  of  each  recpiired 
installment  isg(;nerally  23  perciint  of 
the  re(|uir(;d  annual  pavment  of 
estimat(;d  tax.  Under  section 
0034(d)(1)(B).  the  r(;{iuired  annual 
])ayment  is  the  lesser  of  (i)  90  ])(;rcent 
of  the  tax  shown  on  the  income  tax 
rciturn  for  the  taxable  year  (or.  if  no 
return  is  filed,  90  ])ercent  of  the  tax  for 
the  year),  or  (ii)  100  ])ercent  of  the  tax 
shown  on  the  tax])ayer’.s  r(;turn  for  the 
jireceding  taxable  year  (or  110  percent  if 
the  taxpayer’s  adjusted  gross  income  for 
the  ])receding  taxable  year  exceeded 
Si 30.000).  The  ]jrovi.sion  allowing  for 
the  payment  of  100  (or  110)  jjercent  of 
tin;  tax  shown  on  the  taxpaver’s  return 
for  the  ])receding  taxable  year  does  not 
aj)])ly  if  the  preceding  taxable  year  was 
less  than  12  months  or  if  the  taxpayer 
did  not  file  a  return  for  that  yi;ar. 

Section  0034(d)(1)(D)  provides  a 
“Isjpecial  rule  for  2009.”  Under  this 
])rovi.sion,  the  a])])licable  ])ercentage  of 
tax  shown  on  the  r(;turn  for  the 
preceding  taxable  year  (either  100  or 
110  i)ercent)  is  reduc(;d  to  90  perc(;nt  for 
(pialified  individuals  for  taxable;  years 
that  begin  in  2009.  In  olh(;r  words,  for 
taxable  years  that  b(;gin  in  2009,  a 
(pialified  individual’s  animal  r(;(piir(;d 
paym(;nt  of  e.stimated  tax  is  the  lesser  of 
(i)  90  ])(;rcent  of  the  tax  shown  on  the 
r(;turn  for  the  2009  taxable  y(;ar  (or,  if 
no  n;turn  is  filed,  90  p(;rcent  of  the  tax 
for  the  year),  or  (ii)  90  percent  of  the  tax 
shown  on  the  individual’s  return  for 
taxable;  vear  2008. 


To  implement  the  .spe;cial  rule;  for 
2009,  the  'rre;asurv  D(;partme;nt  and  the 
IRS  ])ubli.sh(;d  in  the;  Fe;deral  Registeir 
(73  FR  9141)  on  March  1, 2010,  a  notice; 
of  proposed  rulemaking  (RE(I-T1 7301- 
09)  proposing  amendments  to  §  1.0034- 
2,  which  jirovides  exceptions  to  the 
addition  to  tax  for  an  individual’s 
failure;  to  pay  e;stimal(;d  income;  tax.  The 
notice  of  jiropexsed  rulemaking  cross- 
re;f(;r(;ne:(;d  temjiorarv  reigulations  (TD 
9480)  published  in  the;  Fedeiral  Registeir 
(73  FR  9101)  on  the;  .same  elav. 

The  IRS  r(;c(;iv(;(l  one;  wrilien  public 
comment  resjxmding  to  the  pr()j)().s(;d 
r(;gulation.s.  3’he;  comment  is  available; 
for  i)ublic  ins])e;(:tion  at  http:// 

WWW. reuiiIations.gov  or  upon  r(;(pie;.st. 
The  (:()mnu;nter  e;xpr(;.ss(;d  cip])r(;ciation 
for  efforts  to  simjilify  tax  reporting  by 
.small  business  owne;rs.  A  jiublic  hearing 
was  not  reepiested  or  held. 

Explanation  of  Provisions 

The  final  re;gulation.s  adopt  the; 
proposed  r(;gulation.s  without  change, 
rhe;  final  iwgulations  e;xi)lain  who  is  a 
epialified  individual  under  .section 
0034(d)(1)(D)  and  how  a  taxpav(;r 
e;stablishe;s  that  the;  tax|)ayer  is  a 
(pialified  individual.  A  epialified 
individual  is  anv  individual  (1)  whose 
adjiisteid  gro.ss  income;  .shown  on  the; 
individual’s  r(;turn  for  the;  i)re;ce;(ling 
taxable  V(;ar  (prior  to  the;  taxeihle;  vear 
that  he;gius  in  2009)  is  l(;.ss  than 
S3()().()()().  and  (2)  who  ce;rtifie;s  that 
more;  than  30  percent  of  the;  gross 
income;  shown  on  that  return  was 
income  from  a  small  business.  Se;(; 
section  0034(d)(l)(D)(ii).  If  an 
individual  is  married  within  the 
meaning  of  .se;ction  7703.  and  file;.s  a 
.separate;  return  for  a  taxable  vear  that 
he;gin.s  in  2009,  then  to  epialify,  the 
individual’s  adjusted  gross  income 
shown  on  the  ])re;ce;ding  yeiar’s  re;turn 
nni.st  he  less  than  .S230.0()0,  rather  than 
S300.000.  Se;e  section  0034(d)(l )(D)(iv). 
Pursuant  to  s(;ction  0034(d)(l)(D)(ii)(ll), 
the;  Secretary  shall  pre;.scrihe;  by 
r(;gulati()n  the  form,  manner,  and  time 
for  filing  a  certification.  Additionally, 
.section  0034(m)  authorizes  the;  Se;cre;tary 
to  pr(;.s(:ribe  regulations  as  ne;ce;s.sarv  to 
carry  out  the  purposes  of  se;ction  0034. 

Income;  from  a  small  husine;ss  is 
ele;fine(l  in  general  terms  in  section 
0034((1)(1  )(D)(iii)  as  income  from  a  trade; 
or  hu.sin(;.ss  the  ave;rag(;  numhe;r  of 
e;mploye;(;.s  of  which  was  le;.ss  than  300 
for  (:al(;nelar  ye;ar  2008.  The;  final 
r(;gulati()n.s  spe;(:ifv  that  the;  trade  or 
business  must  he  a  bona  fide;  trade;  or 
business  of  which  the  individual  was  an 
owner.  The  final  re;gulati()ns  provide 
that  a  trade  or  bu.sin(;.s.s  may  be 
()rganiz(;d  as,  or  take  the;  l(;gal  form  of. 
a  coi'iioration.  partnership,  limited 
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liability  company,  or  .sole 
proi)ri(!tt)rship. 

'I’lie  final  regulations  also  j)rovi(le  that 
a  (|ualitie(l  individual  shall  file  a 
certification  with  the  IRS  in  the  manner 
and  at  the  time  prescribed  in  forms, 
publications,  or  other  guidance,  such  as 
i*'orm  2210.  "Underpayment  of 
Kstimated  Tax  hv  Individuals,  fistates. 
and  rru.sts”  (or  any  successor  form  and 
its  instructions). 

The  tinal  regulations  will  he 
a|)plicahle  for  taxable  years  that  begin  in 
2009.  The  reduced  percentage  in  section 
00.'j4(d)(l  )(D)  is  limited  to  taxable  years 
that  begin  in  2009  and  does  not  apjily 
to  taxable  years  that  begin  before  or  after 
2009. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  definiid  in 
Kxecutive  Order  12H()0.  as 
supiilemented  by  Rxecnlive  Order 
Ti.Kff.  Therefore,  a  regulatory 
as.sessment  is  not  reipiired.  It  also  has 
h(!en  determined  that  section  .'i5.3(h)  of 
the  Administrative  I’rociidure  Act  (.'i 

chapter  .'j)  does  not  ajiiily  to  these 
regulations,  and  hecause  the  regulations 
do  not  impo.se  a  collection  of 
information  on  small  entities,  the 
Regnlatory  Flexibility  Act  (.^) 
chapter  (i)  does  not  apply.  I^ursuant  to 
section  7805(0  of  the  (iode.  the  notice 
of  proposed  rulemaking  that  preceded 
these  final  regulations  was  snhmilted  to 
the  (ihief  (Counsel  for  Advocacy  of  the 
Small  business  Administration  for 
comment  on  its  iinjiacl  on  small 
business  and  no  comments  were 
received. 

Drafting  Information 

The  principal  author  of  these 
rcigulations  is  )anet  Fngel  Kidd.  Office  of 
the  As.sociate  Chief  Counsel.  Procedure 
and  Admini.stration. 

List  of  Subjects  in  28  (]FR  Part  1 

Income  taxes.  Reporting  and 
r(!cordk(jei)ing  recpiircnnents. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  2(i  (if'R  |)art  1  is 
anumded  as  follows: 

PART  1— INCOME  TAXES 

■  Paragraph  1.  Tin;  authority  citation 
for  |)art  1  continues  to  read  in  jjart  as 
follows: 

Aulliurily:  2(>  II.,S.(;.  7K0.5  *  *  * 

S(!(:ti<iii  1.()(i.54-2  also  issiusl  under  2() 

I  I.S.C.  (>(>.54(111). 


■  Par.  2.  .Section  l.(>()54-2  is  amended 
by  revising  paragrajibs  (a)  introductory 
text.  (a)(  1  )(ii),  and  (0  to  read  as  follows: 

§  1 .6654-2  Exceptions  to  imposition  of  the 
addition  to  the  tax  in  the  case  of 
individuals. 

(a)  In  The  addition  to  the  tax 

under  section  (>(>54  will  not  be  imposed 
for  any  underpayment  of  any 
installment  of  estimated  tax  if.  on  or 
before  tbe  date  |)re.scribed  for  payment 
of  the  installment,  the  total  amount  of 
all  iiayments  of  estimated  tax  made 
e(]uals  or  exceeds  the  le.sser  of  the 
amount  in  l.(i(>54-2(a)(l)  or  tlie 
amount  in  1  .()(i54-2(a)(2). 

(1)  *  *  * 

(ii)  Spncidl  nilt;  for  toxobla  yoors 
heg/n/ijug  in  2()(){).  For  any  taxable  year 
beginning  in  2()()9,  for  a  (pialified 
individual,  the  amount  descrihed  in 
paragrajih  (a)(l)(i)  of  this  .section  is 
reduced  to  t)()  jiercent  of  that  amount. 

(A)  Qnnlifiod  individnni  means  any 
individual  whose  adjusted  gross  income 
shown  on  the  individnal's  return  for  the 
jireceding  taxable  year  is  less  than 
.S5()(). ()()()  and  who  certifies,  as 
jirescribed  in  paragra])h  (a)(  1  )(ii)(I))  of 
this  .section,  that  more  than  50  percent 
of  the  gross  income  shown  on  the  return 
for  the  preceding  taxable  year  was 
income  from  a  small  business. 

(B)  Incoino  from  a  snudi  hnsinoss 
means  income  from  the  ojieration  of  a 
hona  fide  trade  or  business  of  which  tlie 
individual  was  an  owner  during 
calendar  year  2()()9,  and  that  on  average 
had  fewer  than  500  em])loyees  in 
calendar  year  2008. 

((i)  The  trade  or  busine.ss  may  be 
organized  as,  or  take  the  legal  form  of, 
a  coi'iKiration,  partnership,  limited 
liability  company,  or  sole 
projirietorship. 

(D)  A  (lualified  individual  shall  file  a 
certification  of  the  individual’s 
(lualification  in  the  manner  and  at  the 
time  pre.scribed  by  the  Internal  Reveiuu! 
.S(!r\’ice  in  forms,  jxihlications.  or  other 
guidance. 

***** 

(1]  Hfff-idivo/applicabililv  doio. 
Paragraph  (a)(  l)(ii)  of  this  S(u:tion 
ajjplies  to  any  taxahh;  year  beginning  in 
2009  and  does  not  a])])!}'  to  anv  taxable 
years  beginning  btifore  or  after  2009. 


§1.6654-2T  [Removed] 

■  Par.  3.  Section  1  .(i()54— 2T  is  removed. 
Steven  T.  Miller, 

l)<‘l)iilv  (ionnnissionrr  for  SiTvicos  and 
Hnforroincitl. 

Ai)|)i()ve(l:  l''el)niai  \'  22.  2012. 

Mark  |.  Ma/.iii', 

AssislonI  Sfcrctorv  of  Iho  7Veu.su;  r  f'/V/.v 
I’olicyl. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Part  1984 

[Docket  Number  OSHA-2011-0193] 

RIN  1218-AC79 

Procedures  for  the  Handling  of 
Retaliation  Complaints  Under  Section 
1558  of  the  Affordable  Care  Act 

agency:  ()ccn])alional  .Safety  and  Health 
Admini.stration.  Labor. 

ACTION:  Interim  final  ride:  reiiuest  for 
comments. 

SUMMARY:  This  document  provides  the 
interim  final  regulations  governing  the 
em])loyee  protection  (whistleblower) 
provision  of  section  1558  of  the 
Affordable  (’.are  Act,  which  added 
section  18(i  of  the  f’air  Labor  .Standards 
Act.  to  provide  protections  to  em])lovees 
of  health  insurance  issuers  or  other 
emiiloyers  who  may  have  been  subject 
to  retaliation  for  reporting  jiotential 
violations  of  the  law’s  consumer 
protections  (e.g..  the  prohibition  on 
denials  of  insurance  due  to  pre-existing 
conditions)  or  affordability  assistance 
|)rovisions  (e.g..  access  to  health 
insurance  jiremium  tax  credits).  This 
interim  rule  establishes  procedures  and 
time  frames  for  the  handling  of 
retaliation  complaints  under  section 
18('„  including  procedures  and  time 
frames  for  emiiloyee  complaints  to  the 
Occupational  .Safety  and  Health 
Administration  (O.SHA).  investigations 
by  OSHA.  appeals  of  OSHA 
determinations  to  an  administrative  law 
judge  (AL))  for  a  bearing  de  novo, 
hearings  by  AL)s,  review  of  AL) 
decisions  by  the  Admini.strative  Review 
Board  (ARB)  (acting  on  behalf  of  the 
.Secretary  of  Labor),  and  judicial  review 
of  the  .Secretary’s  final  decision. 

DATES:  'I’his  interim  final  rule  is 
effective  on  Imbruary  27,  2013. 
Oomments  and  additional  materials 
must  be  submitted  (])ost-marked,  .sent  or 
received)  by  Ainil  25).  2013. 
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ADDRESSES:  You  may  submit  commeuts 
and  attaelmumts  ehictrouicallv  at 
http://\\  \\  \v.iviJ,ulations.go\’.  which  is 
th(!  Fed(!ral  uRuhmiakiug  Fortal.  hOllow 
the  instructions  online  for  making 
(ilectronic  snl)missions. 

Fax:  If  vonr  submissions,  including 
attacdunents,  do  not  exceed  10  pages, 
von  mav  fax  them  to  the  OSllA  Docket 
nffice  at  (202)  003-1048. 

Mail,  hand  dtdivtny.  axprcss  inail. 
nu;ss(;n<>(;r  or  coiirior  sorvico:  Yon  must 
submit  yonr  comments  and  attacimients 
to  the  (isllA  Docket  Office.  Docket  No. 
()SDA-201 1-0103.  II. S.  Department  of 
Labor,  Room  N-202.'j.  200  Oonstitntion 
Avenue  NW..  Washington,  D(i  20210. 
Deliveries  (hand.  ex])res.s  mail, 
messengcM'  and  courier  serv  ice;)  are 
accepted  during  the  Department  of 
Labor's  and  Dock(;t  Office’s  normal 
business  hours,  8:1.5  a.m.-4:4,5  p.m.,  ET. 

Instructions:  All  submissions  must 
include  the  Agenc.y  name  and  the  OSHA 
docket  number  for  this  rulemaking 
(Docket  No.  OSHA-201 1-0103). 
Submissions,  including  any  personal 
information  ])rovided,  an;  placed  in  the 
public  docket  without  change;  iinel  may 
be;  maele;  available;  eniline;  ;it  http:// 
\\'\v\\’.rc<>iiIotions.<’ov.  The;re;ie)re;,  OSl  tA 
e:anlie)ns  eigainst  seibmitting  pe;r.se)nal 
infeermatieen  sne:h  as  se)e:ial  se;e:eiritv 
nemibe;r.s  ;md  birth  elate;s. 

nockct:To  reael  eer  ele)wnloael 
seihmi.ssieens  e)r  e)the;r  lUiiterial  in  the; 
ele)e:ke;t,  ge;  te;'  http://\\’\v\\’.rc<>nl(itions.gov 
e)r  the;  OSl  lA  De)e:ke;t  Oifie;e;  at  the; 
iieletre;ss  ahewe.  All  de)e:nme;nts  in  the; 
ele)e:ke;t  are;  li.steel  in  the  http:// 
\\'\\'\\'.rc^nI(itions.;^ov  inele;x.  he)we;ve;r, 
seeme;  information  [c.g.,  e;o])yrighte;d 
material)  is  not  publicly  available  to 
reael  e)r  ele)wnle)ad  through  the;  Web  site. 
All  seibmissieens,  ine;lneling  e:o|)yrighte;el 
mate;rial,  are;  available;  for  in.spe;e:lion 
anel  e:opying  at  the;  OSMA  De)e:ket  Offie:e. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  Press  inquiries:  Frank  Meilinger, 
Dire;e:te)r,  OSHA  Offie:e;  e)f 
Oe)mmeinie:atie)ns,  Room  N-3()47,  IJ.S. 
De;])artme;nt  e)f  Labe)r.  200  (ie)nstiteitie)n 
Avenue;  NW..  Washingte)n.  DC  20210; 
telepheene:  (202)  05)3-1000.  This  is  ne)t 
ii  te)ll-fre;e;  nnmbe;r.  Eniiiil: 
ineilinger.lroncis2@dol.gov. 

For  technical  inepnries:  Katelvn 
Wenelell,  Preegram  Amdyst.  Dire;t:te)rate; 
e)f  Whislle;hle)we;r  Pre)te;e:tie)n  Preegnnns, 
O.SlL\,  II..S.  De;partme;nt  e)f  Lahe)r.  Re)om 
N-4024,  200  (ionstiteitie)n  Avenue;  NW.. 
Washington,  DC  20210;  te;le;i)he)ne;  (202) 
05)3-2100.  This  is  ne)t  a  te)ll-fre;e;  nnmhe;r. 
I'imail:  Wendell. katelvn. j@dol.gov.  This 
Fe;de;ral  R(;giste;r  pnblie:atie)n  is  available; 
in  alternative  fe)rmats.  The;  alternative 
feermats  available  are;  Large;  print. 
ek;e:tre)nie;  file;  e)n  e;ompnte;r  elisk  (We)rel 


lk;rfe;e:t,  ASCII,  Mate;.s  with  Dnxbnry 
Braille;  .Sy.stem),  iinel  anelie)ta])e;. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The;  Piitie;nt  Pre)te;e:tie)n  iinel  Affeirdahle; 
Ciire;  Ae;l,  Pnblie;  Liiw  111—148.  124  Still. 
115),  was  signeel  into  law  on  Miire.h  23, 
2010  anel  was  iimemeleel  bv  the;  lleiilth 
Care;  iind  Ediuiiitiem  Re;e:one:iliiition  Ae;l 
of  2010,  Pnblie;  Law  111-1.52,  124  Stat. 
1025),  thill  wiis  signeel  intei  law  em  Mare:h 
30.  2010.  The;  le;rms  “Affeireliible;  Ciire; 
Act”  eir  ‘‘Ae:t”  are;  n.seel  in  this 
rulemaking  tei  re;fe;r  to  the;  final, 
iime;nele;el  version  of  the;  law.  The; 
Afforelahle;  C.are;  Ae;t  eiemtains  varienis 
jireivisiems  elesigneel  tei  make;  he;alth  e;iirei 
more;  afforeliible;  anel  ae:e:enmtable;. 

Amemg  the;  polie;ie;s  to  ae;hieve;  its 
geials,  the  Afforelahle;  Care  Ae:t’.s  secitiem 
15.58  iime;nele;d  the;  Fair  Labor  Standarels 
Ae:t  (FLSA)  tei  aelel  se;e;tie)n  18C.  25) 

U.S.C.  21 8C  (.se;e:tion  18C).  whie:h 
l)roviile;.s  prote;e;tie)n  tei  e;m])le)ye;e;s 
against  re;tiiliatiem  bv  an  e;m|)love;r  lor 
engaging  in  e:e;rtiiin  |)re)te;e;te;el  iie:tivitie;s. 

lhule;r  se;e;tie)n  18C,  an  e;m])le)ye;r  may 
not  re;tiiliiite;  agiiinst  iin  e;mple)ye;e;  feir 
re;e:e;iving  ii  e:re;elit  nnele;r  se;e:tie)n  30B  eif 
ihe;  lnte;nial  Re;vi;nne;  (ieiele;  eif  15)80  eir  ii 
e:e)st-.shiiring  re;ehie;tion  (re;ie;rre;el  tei  iis  ii 
■‘snbsiely”  in  .se;e:tie)n  18(])  nnele;r  se;e:tie)n 
1402  eif  Affeireliible;  Care  Ae:t.  The;se; 
provisieins  alleiw  e;mpleiye;e;.s  tei  re;e:e;ive; 
lax  e:re;elits  or  e;o.st-.shiiring  re;ehie:tions 
while;  enreilleel  in  ii  epialifieel  he;iilth  pliin 
through  an  e;xe:himge;,  if  their  e;mpleiye;r 
eleies  not  eiffe;r  a  e;ove;riige;  eiptiein  thiil  is 
affeirelalile;  anel  ]ireiviele;.s  ii  liasie:  level  eif 
vahie;  (i.e;..  ‘‘minimum  viilne”).  (iertiiin 
large;  e;m]ileive;rs  who  fiiil  to  eiffer 
affeirelalile  iilans  that  meet  this 
minimum  value;  may  be;  as.sessed  a  tax 
pe;nalty  if  iinv  eif  their  full-time; 
e;mpleiye;e;s  re;e;eive;  a  premium  tax  creelit 
through  the;  Exe;hange;.  Thus,  the; 
relatieinshi]!  be;twe;e;n  the;  e;mj)leiyee;’s 
re;e:e;ipt  eif  a  e;re;elit  anel  the;  peitential  lax 
jienaltv  im]ieise;el  ein  an  e;m])leive;r  e;einlel 
e:re;iite;  an  ine:e;ntive;  feir  an  emjileiyer  tei 
reitaliate;  against  an  emjileiveie.  Se;e;tie)n 
18C  preite;e:t.s  employeieis  against  sne;h 
retaliatiein. 

.Se;e;fiein  lOCialsei  ])reite;e:t.s  e;mploye;e;.s 
agiiin.st  reitalialiein  be;e:anse;  they 
provieleiel  or  iire  alieint  tei  |ireiviele;  tei  their 
eimployer.  the;  Imele;!!!!  (jeivernment,  eir 
the;  atteirney  ge;ne;riil  eif  ii  .State; 
infeirmatiein  relating  tei  iiny  vieihiliein  eif, 
eir  any  ae:t  eir  eimission  the;  e;m]ileive;e; 
re;aseinablv  be;lie;ve;s  tei  be;  ii  vieilatiein  eif. 
any  jireivisiein  eif  eir  amemelmenl  maele;  by 
title;  1  of  the;  Affeirelalile  Care;  Ae:t; 
testifieel  eir  iire;  alionl  tei  teislifv  in  ii 
preie;e;e;eling  e;eine:e;rning  seie:h  vieilatiein; 
a.ssi.steiel  or  partie:ipiite;el.  eir  are;  alieint  lei 
assist  or  partie;ipate;,  in  seie:h  a 
preie;e;e;eling;  eir  eibje;e;te;el  tei.  or  refnseel  tei 


partie;ipate;  in,  any  ae:tivity.  peilie;v, 
lirae:tie:e;.  eir  assigneiel  tiisk  that  the; 
e;m]ileiye;e;  re;ii.seinalily  lie;lie;ve;el  tei  be;  in 
vieiliitiein  eifiiny  preivisiein  eif  title;  1  eif  the; 
Ae.t  (or  amenehnenl).  or  anv  eireler.  rede, 
re;gidatiein,  slanelard,  eir  ban  nneleir  title; 

I  eif  the;  Ae:t  (eir  amenehnent).  l  itle;  I 
ine.lneleis  a  range;  eif  insnrane:e;  e.eimiiany 
ae:e:einnlability  peilie:ie;s  sne:h  iis;  The; 
preihiliitiein  eif  life;time;  eleillar  limits  ein 
e;eive;rage;.  the;  re;einire;me;nt  feir  meist 
phms  lei  e:eive;r  re;e:einnne;nele;el  preiventive; 
.se;rvie:e;.s  with  nei  e:ei.st  sharing,  anel, 
.stenting  in  2014.  gnarante;e;el  availability 
(idsei  kneiwn  as  gnaranteieiel  is.sne) 
|ireite;e;tieins  so  that  inelivielnals  anel 
eimpleiyers  will  be;  able;  to  eibtain 
e.eiverage;  that  e:nrre;ntly  e:an  be;  ele;nie;el 
elne;  tei  a  pre;-e;xisting  e:onelitiein,  anel  the; 
preihiliitiein  ein  the;  use;  eif  fae:teirs  sne:h  as 
he;alth  status.  me;elie:al  hi.steiry,  ge;nele;r, 
iinel  inelnstrv  of  e;m])leiyme;nt  to  .se;t 
j)re;minm  rate;.s. 

.Se;e:tion  18C;  lie;e;ame;  e;ffe;e:tive;  ein  the; 
elate;  the;  he;alth  e;are;  law  was  e;nae:te;el. 
Mare:h  23,  2010.  On  )aneiarv  1,  2014,  the; 
se;eipe;  eif  e:eive;rage;  eif  .se;e:tiein  18C  will  be; 
e;xpande;el  by  .se;e:tiein  2700(h)  eif  the; 
Pnlilie;  He;alth  .Se;rvie:e;  Ae;t  (PILSA),  42 
11..S.C.  300gg  et  seij..  iis  iime;nele;el  by 
,se;e:tiein  1201  of  the;  Affeirelalile;  (kire;  Ae:t. 
.Se;e:liein  2700  of  the;  PILSA  is  title;el 
“Nein-Dise;riminiitiein  in  Me;iilth  C.are;" 
iinel  provieleis,  in  re;le;vimt  part;  "(li) 
INDIVIDUALS.— The;  provisions  of 
se;e:tiein  1558  eif  the;  Patieml  Preite;e:liein 
anel  Affeirelalile;  ('.are;  Ae:t  (re;liiting  to 
nein-elise:riminatiein)  shall  iipiily  with 
re;.spe;e:t  to  a  group  he;iillh  pliin  eir  heialth 
inseiraneie;  issneir  eiffeiring  greieip  or 
inelivielnal  heialth  insnraneie;  e:eive;riige;." 
Tims,  the;  prote;e:tieins  provieleiel  hv 
.se;e:tion  18C,  will  eixteinel  in  2014  lei  e:eive;r 
reitaliatiein  with  re;spi;e:t  to  an  eimpleiyeiei’s 
ceimjieinsation.  teirins,  e:onelitieins  eir 
eitheir  privileiges  of  eimpleiymeint  by 
heialth  insurance;  issneirs  offeiring  greinp 
or  inelivielnal  health  inseiraneie;  coveirage; 
reigarelless  eif  wheitheir  theise;  issuers  are; 
the;  emjiloyer  of  the;  jieirson  reitaliateel 
against.  .Sine;e;  the;  e;nae;tme;nt  of  the; 
Afforeliible  Care;  Ae:t.  a  health  insiiraneie; 
issuer  is  preihibiteiel  freim  retaliiiting 
agiiinst  its  own  employees  who  engage; 
in  iie;tivity  preite;e:te;el  by  se;e;tiein  18C. 
Beiginning  in  2014,  tho.se;  i.ssners  will 
iilso  he;  preihibiteel  freim  retaliiiting 
agiiinst  persons  who  iire;  neit  their 
e;m]ileiye;e;s  with  re;s]ie;e:t  tei  theise; 

]ie;r.sein.s'  e:eimpe;nsiitiein.  teirms. 
e:einelitiein.s  eir  other  privileiges  eif 
e;ni|ileiyme;nt.  ini:lneling  their  employer- 
spein.seireiel  heiiilth  insiinmeie;.  An 
e;ni]ileive;e;  will  be;  preiteieiteel  from 
retaliatiein  (e.g..  having  that  i.ssner  limit 
eir  enel  heialth  in.snrane:e;  eieiverage),  neit 
einly  by  heir  employer,  lint  alsei  by  the; 
insnrime;e;  I.ssner  that  jirovieles 
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(!m|)loyer-spons()r(!d  healtli  insurance 
coverage  to  the  ein|)lovee. 

rhe.se  interim  rules  estahlisli 
])roi:e(lures  for  the  liandling  of 
whistleblower  coini)laints  under  section 
18(;  of  the  I’l.SA;  these  procedures  are 
very  similar  to  thost;  used  for 
whistleblower  complaints  in  other 
industries. 

11.  Summary  of  Statutory  Procedures 

.Stiction  18(’,(h){l)  iidopts  the 
procedures,  notifications,  burdens  {)f 
proof,  remedies,  and  statutes  of 
limitation  in  the  (Consumer  Product 
Safetv  Improvement  Act  of  2(){)H 
(CPSiA).  l.'j  U.S.C.  2087(1)). 

Accordingly,  a  covered  em])loyee  may 
file  a  comi)laint  with  the  Secretary  of 
Libor  (Secretary)  within  180  days  of  the 
allegetl  retaliation.  l)])on  receipt  of  the 
complaint,  the  Secretary  must  provide 
written  notice  to  the  person  or  ])ersons 
named  in  the  complaint  alleged  to  have 
violated  the  Act  (respondent)  of  the 
filing  of  the  complaint,  the  allegations 
contained  in  the  complaint,  the 
substance  of  the  evidence  supporting 
the  complaint,  and  the  rights  afiordeil 
the  respondent  throughout  the 
investigation.  The  Secretary  must  then, 
within  (it)  days  of  recei|)t  ol  the 
complaint,  afford  the  complainant  and 
respondent  an  opportunitv  to  submit  a 
response  ami  meet  with  the  investigator 
to  |)resent  statements  from  witnesses, 
and  conduct  an  inviistigation. 

The  Secretary  may  conduct  an 
investigation  only  if  the  comi)lainant 
has  made  a  prima  facie  showing  that  the 
protected  activity  was  a  contributing 
factor  in  the  adver.se  action  alleged  in 
the  complaint  and  the  respondent  has 
not  demonstrated,  through  clear  and 
convincing  evidence,  that  the 
respondent  would  have  taken  the  .same 
adverse  action  in  the  absence  of  that 
activity. 

y\fter  investigating  a  complaint,  the 
Secretary  will  i.ssue  written  findings.  If. 
as  a  result  of  the  investigation,  the 
.Secretary  finds  there  is  reasonable  cause 
to  believe  that  retaliation  has  occurred, 
the  .Secretary  must  notify  the 
respondent  oftho.se  findings,  along  with 
a  ])reliminarv  order  that  recpiires  tlie 
respondent  to.  where  appropriate:  Take 
affirmative  action  to  abate  the  violation: 
reinstate  the  complainant  to  his  or  her 
former  position  together  with  the 
compensation  of  that  position 
(including  hack  pay)  and  restore  the 
terms,  conditions,  and  privileges 
associated  with  his  or  her  employment: 
and  provide  compensatory  damages  to 
the  complainant,  as  well  as  all  costs  and 
expenses  (including  attorney  fees  and 
expert  witness  fees)  reasonably  incurred 
by  the  complainant  for.  or  in  connection 


with,  the  bringing  of  the  complaint 
upon  which  the  order  was  issued. 

The  complainant  and  the  resj)ondent 
then  have  30  days  aft(!r  the  date  of  the 
.Secretarv’s  notification  in  which  to  file 
objections  to  the  findings  and/or 
])reliminarv  order  and  recjuest  a  hearing 
before  an  Al.j.  The  filing  of  objections 
under  section  18(1  of  the  f’L.SA  will  stay 
any  remedy  in  the  preliminary  order 
except  for  ineliminary  reinstatement.  If 
a  hearing  before  an  AL)  is  not  nujiiested 
within  30  davs,  the  preliminarv  order 
hectnnes  final  and  is  not  subject  to 
judicial  review. 

If  a  hearing  is  held,  the  .statute 
recpiires  the  hearing  to  he  conducted 
‘‘ex])editiously.”  The  .Secretarv  then  has 
120  days  after  the  conclusion  of  any 
hearing  in  which  to  i.ssue  a  final  order, 
which  may  provide  aj)propriate  relief  or 
deny  the  comjjlaint.  Until  the 
.Secretary's  final  order  is  issued,  the 
.Secretary,  the  comj)lainant.  and  the 
respondent  may  enter  into  a  settlement 
agreement  that  terminates  the 
proceeding.  Where  the  .Secretarv  has 
determined  that  a  violation  has 
occurred,  the  .Secretary,  where 
appro])riate.  will  assess  against  the 
respondent  a  sum  ecpial  to  the  total 
amount  of  all  costs  and  expensi;s. 
including  attorney’s  and  expert  witness 
fees,  reasonably  incurred  by  the 
com|)lainant  for.  or  in  connection  with, 
the  bringing  of  the  complaint  u|)on 
which  the  .Secretary  issued  the  order. 
The  .Secretary  also  may  award  a 
])revailing  resj)ondent  a  reasonable 
attorney's  fee,  not  exceeding  .Si .()()().  if 
the  .Secretarv  finds  that  the  complaint  is 
frivolous  or  has  been  brought  in  had 
faith.  Within  80  days  of  the  i.ssuance  of 
the  final  order,  any  ])erson  adversely 
affected  or  aggrieved  by  the  .Secretary’s 
final  order  may  file  an  appeal  with  the 
United  .States  Court  of  Ai)peal.s  for  the 
circuit  in  which  the  violation  occurred 
or  the  circuit  where  the  com])lainant 
resided  on  the  date  of  the  violation. 

The  statute  permits  the  employee  to 
seek  de  novo  review  of  the  complaint  hv 
a  United  .States  di.strict  court  in  the 
e\'ent  that  the  .Secretary  has  not  i.ssued 
a  final  decision  within  210  days  after 
the  filing  of  the  complaint,  or  within  90 
days  after  receiving  a  written 
determination.  The  court  will  have 
jurisdiction  over  the  action  without 
regard  to  the  amount  in  c:ontroversv, 
and  the  ca.se  will  he  tried  before  a  jury 
at  the  retpie.st  of  either  j)arty. 

l’’inally,  .section  18(](l))(2j  of  the  FL.SA 
provides  that  nothing  in  sectitni  18C, 
shall  he  ileemed  to  diminish  the  rights, 
jnivileges.  or  remedies  of  anv  employee 
under  any  Federal  or  .State  law  or  under 
any  collective  bargaining  agreement, 
and  the  rights  and  remedies  in  section 


18C  may  not  he  waived  by  any 
agreement,  policy,  form,  or  condition  of 
employment. 

III.  Summary  and  Discussion  of 
Regulatory  Provisions 

The  regulatory  provisions  in  this  |)art 
have  been  written  and  organized  to  he; 
consistent  witli  other  whi.stlehlower 
regulations  |)romulgated  by  O.SHA  to 
the  extent  possible  within  the  hounds  of 
tlu!  statutorv  language  of  section  18(]  of 
the  FLSA  and  1.')  U.S.C.  2087(1))  of 
CP.SIA.  Responsibility  for  receiving  and 
investigating  com])laint.s  under  section 
18(;  has  been  delegated  to  the  Assistant 
.Secretary  for  Occupational  .Safety  and 
Health.  Secretary's  Order  1-2012  (Jan. 

18.  2012).  77  FR  3912  (Ian.  2.'’),  2012). 
Hearings  on  determinations  hv  the 
A.ssistant  Secretarv  are  conducted  by  the 
Office  of  Adniini.strative  Law  Judges, 
and  appeals  from  decisions  by  AL).s  are 
decided  hv  the  ARB.  .Secretary  's  Order 
1-2010  (Jan.  l.'l,  2010),  7.'’)  FR'3924  (Jan. 
2.').  2010). 

Suhjuirf  A — (Joinpidints,  Invdsti<>(itions. 
I'indiiigs  (ind  Pivliinindiy  Ordors 

Sdclion  Purpose  and  Scopa 

This  section  tlescrihes  the  purpo.se  of 
the  regulations  im])lementing  .section 
18C  of  the  FL.SA  and  provides  an 
overview  of  the  procedures  covered  by 
these  regulations. 

S(udion  D(;fini1ious 

'I’his  section  includes  general 
definitions  for  the  Affordable  Care  Act 
whistleblower  provision  codified  at 
section  18C  of  the  FL.SA.  The 
definitions  of  the  terms  “emi)loyer,” 
"em])loyee,"  and  "person"  from  section 
3  of  the  FL.SA.  29  U..S.C.  203,  apply  to 
these  rules  and  are  included  here. 

The  FL.SA  defines  “em])loyer"  as 
including  "any  person  acting  directly  or 
indirectly  in  the  interest  of  an  employer 
in  relation  to  an  em])loyee  and  includes 
a  j)uhlic  agency,  hut  does  not  include 
any  labor  organization  (other  than  when 
acting  as  an  employer)  or  anyone  acting 
in  the  capacity  of  officer  or  agent  of 
such  labor  organization."  29  U..S.C. 
2()3(d).  The  FL.SA  defines  “])erson”  to 
mean  “an  individual,  ])artner.ship, 
association,  cor])oration,  business  tru.st, 
legal  re))resentative,  or  any  organized 
grou])  of  persons."  29  U..S.C.  2()3(a). 

The  FL.SA  defines  "em])lovee”  to 
mean  “any  individual  em])loyed  by  an 
employer.”  25)  U..S.(].  2()3(e)(i).  In  the 
case  of  an  individual  em])loyed  by  a 
public  agency,  the  term  em])loyee 
means  any  individual  employed  by  the 
Ciovernment  of  the  United  .States:  As  a 
civilian  in  the  military  departments  (as 
defined  in  section  102  of  the  U..S.  Code 
at  title  .')),  in  any  executive  agency  (as 
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defined  in  section  105  of  such  title),  in 
any  unit  of  tlie  judicial  branch  of  the 
(ioverninent  which  has  positions  in  the 
comiietitive  service,  in  a 
nona])propriated  fund  instrumental itv 
under  the  jurisdiction  of  the  Armed 
Forc(!s,  in  the  hihrary  of  Congress,  or  in 
the  Covernment  Printing  Office.  29 
D.S.C.  2()3(e)(2)(A).  An  emiilovee 
gimerally  also  includes  any  individual 
(unployiid  hy  the  United  States  Postal 
S(!rvice  or  the  Po.stal  Regulatory 
(Commission,  29  U.S.CC.  2()3(e)(2)(h):  and 
any  individual  em])loyed  hy  a  Static 
])olitical  subdivision  of  a  State,  or  an 
interstate  governmental  agency.  The 
definition  of  “emjiloyee”  under  the 
FhSA  does  not  include  an  individual 
who  is  not  subject  to  the  civil  service 
laws  of  the  State,  political  subdivision, 
or  agency  which  em])loys  him:  and  who 
holds  a  ]nihlic  elective  office  of  that 
State,  political  subdivision,  or  agency,  is 
.selected  hy  the  holder  of  such  an  office 
to  he  a  member  of  his  personal  staff,  is 
ajijiointed  hy  .such  an  officeholder  to 
.serve  on  a  ])olicvmaking  level,  is  an 
immediate  adviser  to  such  an 
officeholder  with  resjiect  to  the 
constitutional  or  legal  powers  of  his 
office,  or  is  an  employee  in  the 
l(!gislative  branch  or  legislative  hodv  of 
that  State.  ])olitical  subdivision,  or 
agency  and  is  not  eiujiloyed  hy  the 
legislative  library  of  such  State,  political 
subdivision,  or  agencv.  29  U.S.Ci. 
2()3(e)(2)(c). 

(ionsistent  with  the  Secretary’s 
interpretation  of  the  term  ‘‘em])h)yee”  in 
the  other  whistleblower  .statutes 
administered  hy  OSllA  '  and  with  the 
S(!cretarv's  interpretation  of  the  term 
“employee"  under  the  anti-retaliation 
provision  found  at  section  15(a)(3)  of 
the  FhSA,  29  IJ.S.C.  215(a)(3).^  the 

'  Soo.  (!.»..  2!l  CF-'K  (ci(!nniiii>  eiiiployiu! 

lo  includo  toniior  oiiiplovoos  iind  applicants  undiM' 
till!  whistlcljlinvcr  |)rovisions  in  tlui  .Saihancs-Oxlov 
Act):  2()(:FK  1978.101  (.Smiacc  Transportation 
Assistanco  Act);  20  Cll-'K  l‘)81.1l)l  (I’ipiilim;  Safety 
linprovcsinont  Act):  20  CI'R  1082.101(d)  (I’odoral 
Railroad  .Safety  Act  and  tlie  .National  Transit 
.Systems  .Security  Act):  20  (,TR  108:i.  101(h) 
(Consumer  I’roduct  .Safety  Improvement  Ac:t). 

-  S(‘(’  Brief  for  the  .Secri!tarv  of  Labor  and  the 
Lcpial  Lmplovment  Opporlimilv  Commission  as 
Amiens  Curiae,  l)(‘llin;^i:r  \ .  Scii'iicr  Ai>i)lii:atirms 
Inf!  Corp..  No.  10-140!)  (4lh  Cir.  Oct.  l.S. 
2010)(ex|)lainin'>  that  the  phrase  "anv  employee  "  in 
section  CSfaK:!)  of  the  FL.SA  does  not  limit  an 
indiyidual's  retaliation  cl.iims  to  her  current 
employer,  but  ratber  extends  protection  to 
|)rospective  employees  from  retaliation  for  enj^agiiif^ 
in  protected  activity),  mid  Brief  of  the  .Secretary  of 
Labor  and  L(|nal  Fmployment  0|)portnnity 
Commission  as  Amiens  Curiae.  Didlini’mw  Science 
Applicdlions  InI'l  i'Airp.,  No.  1()-14!)0  (4th  Cir.  .Sept. 
0.  2011)  (same):  hut  .see  l)cllin;^(!r  y.  Scicnco 
Applimlions  Int'l  C.mp..  040  F.ltd  220.  22!)-:tl  K:  n.2 
(4th  Cir.  201  1)  (accijptin"  that  former  employees  are 
protected  from  retaliation  under  section  l,a(a)(:i)  of 
the  FL.SA  but  bolding  that  ajiplicants  for 
employment  are  not). 


definition  of  the  term  “employee”  in 
section  1984.101  also  includes  former 
employees  ;md  applicants  for 
itmployment.  This  interpretation  is 
stijiported  hy  section  IHU’s  jihiin 
liinguage  which  prohibits  retiiliation 
iigainst  “any  employee”  iind  provides 
tliiit  “|a|n  emplovei!  who  hitlieves  tliiit 
he  or  she  hits  been  discharged  or 
otherwise  discriminatttd  against  hv  (inv 
amployoi  in  violation  of  this  section" 
may  file  a  t:omplainl  with  the  Secretary 
of  Labor,  (Eni])ha.sis  added).  Section 
18(7.s  broad  protection  of  “any 
eni])h)yee”  from  di.scrimination  and 
provision  of  a  cause  of  action  against 
“any  employer”  for  retaliation  makes 
chiar  that  the  jiarties  neetl  not  have  a 
current  emjiloyment  relationship. 

Section  IBCTsliroad  protections,  like  the 
])rotections  in  section  15(a)(3),  contrast 
with  the  narrower  protections  of 
sttetions  (j  and  7  of  the  FLSA.  Sections 
8  and  7  jirovide  resjiectively  that  an 
employer  must  pay  at  lea.st  the 
minimum  wage  to  “each  of  his 
eni])loyee.s”  and  mu.st  ptiy  overtime  to 
“ciny  of  his  emjiloyees,”  and  thus 
retpiiri!  a  current  (tmployment 
relationship.  .See  29  U.S.U.  2()()(a)  and 
(h).  29  l)..S.(].  2()7(ii)(1)  iind  (2).  (iongre.ss 
chose  to  use  the  hroatl  term  “any”  to 
modify  employiu!  tuid  employm'  in 
.Sttetions  18(;(ii)  and  (h).  ratlutr  than 
providing  more  restrictivelv  that,  ftir 
exani|)le,  “no  emiiloyer  shall  discharge 
or  in  any  manner  discriminate  against 
iiny  of  his  eniiilovees”  or  “iui  emplovee 
who  believes  that  he  or  she  has  hiten 
discharged  or  otlierwi.se  di.scriminated 
agaiiLst  hy  his  employer”  may  file  a 
complaint  with  the  Secretary  of  Labor. 
The  Supreme  Ciourl  has  made  clear  that 
“any”  has  an  exjiansive  meaning  that 
does  not  limit  the  word  it  modifies.  .See. 
e.g.,  Kdste^n  v.  Sdint-dobain 
Pdi  fonudiice  Pidstics  Carp.,  131  S.  Ct. 
1325.  1332  (2011)  (noting  that  the  use  of 
“any”  in  the  jihra.se  “filed  any 
complaint”  in  .section  15(a)(3)  of  the 
FL.SA  “sngge.sts  a  broad  interpretation 
that  would  include  an  oral  complaint”): 
U.S.  V.  (km/.dids.  520  II.S.  1,5  (1997) 
(“anv  "  has  an  expiinsive  meaning,  that 
is,  “one  or  some  indiscriminately  of 
whatever  kind”)  (internal  citations 
omitted).  In  aildition,  the  ex]ilicit 
inclusion  of  reinstatement  and 
jireliminary  reinstatement  (both  of 
which  can  only  he  awanled  to  formttr 
emplovees)  among  the  rmnedies 
available  for  whistleblowers  under 
.Section  18(]  confirms  that  the 
com])lainant  and  the  r(!.spondent  need 
not  have  a  current  employment 
relationship  in  order  for  the 
comjilainant  to  have  a  claim  imihtr 
section  18(L  Sdd  Ddl linger  v.  Sewnen 


Applicdtions  Int’l  dorp.,  (>49  F.3d  at  230 
n.2  (.section  15(a)(3)  of  the  FL.SA 
])rotects  former  emiiloyees):  cf. 
liohinson  v.  Sholl  Oil  Co..  519  U..S.  337 
(1997)  (term  “em|)lovee.s”  in  anti¬ 
retaliation  provision  of  Tit  h;  VII  of  the 
Civil  Rights  Act  of  1904  int;htde.s  former 
em])h)vees). 

Section  I{)l}4.U)2  Ohiigdtions  ond 
Prohibited  Acts 

This  section  describes  the  activities 
thiit  art!  protected  under  .section  18(i  of 
the  FLSA.  and  the  conduct  that  is 
prohibited  in  respon.se  to  any  protected 
activities.  Section  18C(a)(l)  protects  any 
emplovee  from  retaliation  “hecan.se  the 
employee  received  a  credit  under 
section  301?  of  the  Internal  Revenue 
('.ode  of  1980  or  a  suhsiily  under  section 
1402  of  this  Act.”  The  reference  to  “a 
subsidy  under  section  1402  this  Act”  in 
section  18C(a)(l)  refers  to  receijit  of  a 
cost-.sharing  reduction  under  sei:tion 
1402  of  the  Affordable  (kire  Act.  42 
D.S.C.  18071. 

Under  .section  18(i(a)(2),  an  employer 
may  not  nitaliate  again.st  an  emplovee 
hecan.se  the  employee  “provided, 
caused  to  he  |)rovifh:d,  or  is  about  to 
provide  or  ctiuse  to  he  provided  to  the 
emiiloyer,  the  Federal  Clovernment,  or 
the  attorney  general  of  a  .State 
information  relating  to  any  violation  of, 
or  any  tict  or  omi.ssion  the  emplovee 
rtxi.sonahly  believes  to  he  a  violation  of. 
any  provision  of  this  title  (or  an 
iimendment  made  hy  this  title).”  .Section 
18('.  also  protects  emplovees  who  testify, 
assist  or  participtite  in  proceedings 
concerning  such  violations.  .Sections 
18C(a)(3)  and  (4).  29  U.S.C.  218C(a)(3) 
and  (4).  Finally,  section  18(](a)(5) 
prohibits  retaliation  because  an 
emidoyee  “objected  to.  or  refu.sed  to 
participate  in,  any  activity,  policy, 
practice,  or  assigned  ta.sk  that  the 
employee  (or  other  .sui;li  person) 
reasonably  believed  to  he  in  violation  of 
tiny  provision  of  this  title  (or 
amendment),  or  any  order,  rule, 
regulation,  standard,  or  ban  under  this 
title  (or  iimendmttnt).”  References  to 
“this  title”  in  .section  18C(a)(2)  and  (5) 
refer  to  'I'itle  1  of  the  Affordable  ('are 
Act.  'I'liis  inclutles  health  insurance 
reforms  such  its  jiroviding  guaranteed 
availability  (also  known  as  guarantetid 
issue)  protections  .so  that  individuiils 
and  employers  will  he  tihle  lo  obtain 
coverage  when  it  currently  can  he 
denitul,  continuing  current  guaranteed 
ninewiihility  protections,  jirohihiting  the 
use  of  factors  such  as  health  status, 
medical  hi.storv,  gttnder.  and  intlustry  of 
employment  to  set  preminm  rates, 
limiting  age  rating,  and  prohibiting 
issuers  from  dividing  up  their  in.surant;e 
pools  within  markets. 
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In  oi(l(!r  to  have  a  "reasonable  hcilief" 
under  sections  18(i{a){2)  and  (!j).  a 
complainant  must  have  both  a 
subjective,  good  faith  belief  and  an 
objectively  reasonable  belief  that  the 
complained-of  conduct  violates  one  of 
the  listed  categori(\s  of  law.  .Sf.*e 
Sviwsiar  V.  Paraxal  Int'l  LLC.  AKO  No. 
0'7-123.  2011  Wl,  2in58.'')4.  at  *11-12 
(AKH  May  2.'>.  2011)  (discussing  the 
nsKsonable  belief  standard  under 
analogous  language  in  the  Sarbane.s- 
()xl(!V  Act  whistleblower  laovision.  18 
II.,S.(;.  l.‘il4A).  'Pbe  nuinircmient  that  the 
complainant  have  a  snbjetlive,  good 
faith  belief  is  satisfied  so  long  as  the 
com])lainant  actually  belicwed  that  the 
conduct  complained  of  violatiul  the 
ndevant  law.  Sm  id.  'Pbe 
"reasonableness”  c)f  a  comi)lainant’s 
belief  is  ty|)icallv  determined  "based  on 
the  knowledge  available  to  a  niasonable 
person  in  the  same  factual 
circumstances  with  the  same  training 
and  experience;  as  the  aggriev(;d 
(anployee."  Id.  at  *12  (internal 
()notation  marks  and  citation  omitted). 
llow(;ver,  tin;  com])lainant  n(;(;d  not 
show  that  the  conduct  complained  of 
constilnt(;d  an  actual  violation  of  law. 
I’nrsnant  te)  this  standard,  an  emptoye(;’s 
wbistb;l)lower  activity  is  |)rotected 
wb(;re  it  is  l)as(;d  on  a  reasonable,  but 
mistaken,  belief  that  a  violation  eeftbe 
rel(;vant  law  lias  occurred.  Id.  at  *13. 

Sacdon  IiUi4.l():i  Filing  of  I\ct(dicidon 
('A)in})hdnt 

Phis  .s(;ction  exjilains  the 
re(|nirement.s  for  filing  a  retaliation 
complaint  under  section  18(k  'Po  be 
timely,  a  complaint  must  be  filed  within 
180  days  of  when  the  alleged  violation 
occurs.  Under  Doluwaro  Stoto  CoIIogo  v. 
Ricks.  449  U..S.  2.')().  2.')8  (1980).  this  is 
consielered  to  be  when  the  retaliatory 
decision  has  been  both  made  and 
communicated  to  the  comjilainant.  In 
other  words,  the  limitations  jjeriod 
commences  once  the  einjiloyee  is  aware 
or  reasonably  should  be  aware  of  the 
employer's  decision.  lujiud  Einp't 
Oppoi'iunitv  (iomin'n  v.  United  Porcel 
Sew.,  Inc..  ’24‘)  F.3d  5.'')7.  .')()l-02  (Otb 
Cir.  2001).  However,  the  time  for  filing 
a  complaint  may  be  tolled  for  reasons 
warranted  by  applicable  casi;  law. 
Uomplaints  filed  under  section  18C  of 
the  FFSA  ne(;d  not  be  in  any  particular 
form.  'Pbey  may  be  either  oral  or  in 
writing.  If  the  com])lainant  is  unable  to 
fib;  the  con!|)laint  in  Fngli.sb.  OSIIA 
will  acc(;pt  tin;  comi)laint  in  any 
langnagj;.  With  tin;  consent  of  tin; 
em])love(;.  com])laints  may  be  filed  by 
any  per.son  on  the  employe(;'s  behalf. 

(kSllA  not(;.s  that  a  complaint  of 
r(;taliation  filed  with  OSHA  under  the 
Affordabb;  (iare  Act  is  not  a  formal 


document  and  need  not  conform  to  the 
jjleading  standards  for  complaints  filed 
in  federal  district  court  articnlat(;d  in 
Beil  At  hint  ic  Uorp.  v.  Tw’oinhiv.  fc'iO  U..S. 
544  (2007)  and  Ashcroft  v.  hjlxd.  55() 
tl.S.  002  (2009).  See  Sylvester  v.  Porexel 
Int'l.  Inc..  AKH  No.  07-123,  2011  \Vb 
21()5854.  at  *9-10  (AKH  May  20.  2011) 
(lu)lding  wbistl(;blower  com])laints  filed 
with  O.SHA  nndc;r  analogous  ])rovisions 
in  the  .Sarbanes-Oxley  Act  need  not 
conform  to  federal  court  i)leading 
standards).  Ralber,  tin;  complaint  fil(;d 
with  OSIIA  under  this  s(;ction  sim|)ly 
al(;rts  the  Agency  to  the  existence  of  the 
alb;ged  r(;taliation  and  the 
com])lainant’s  d(;sire  that  the  Agcaicv 
investigate  the  complaint.  Upon  the 
filing  of  a  complaint  with  OSHA,  tin; 
Assistant  .Secretary  is  to  determiiK; 
whether  "the  com])laint,  sn])])lenu;nted 
as  aj)propriate  by  interviews  of  the 
(x)m))lainant”  alleges  "the  existence  of 
facts  and  evidence  to  maki;  a  prima  facie 
showing."  29  CFR  1984.104(e).  As 
(;xplained  in  .s(;ction  1984.104(e).  if  the 
com])laint.  snppl(;m(;nt(;d  as 
appro])riate.  contains  a  ])rima  facie 
allegation,  and  tin;  r(;s])ondent  do(;s  not 
show  cl(;arand  convincing  (;vidence 
that  it  would  have  tak(;n  tlu;  same  action 
in  tin;  al)S(;nc(;  of  the  all(;g(;d  prot(;ct(;d 
activity,  O.SHA  conducts  an 
invi;.sligation  to  d(;termine  whether 
tb(;r(;  is  reasonabb;  cause  to  believe;  that 
r(;taliation  has  occnrr(;d.  See  15  U..S.(;. 
2087(b)(2),  29  CFR  1984.104(e). 

Section  1934.104  Investigation 

Phis  .section  de.scribes  tlu;  |)roe:(;dnrt;.s 
that  a])])ly  to  tlu;  inv(;stigation  of 
com])laints  under  s(;ction  180 
Paragra])b  (a)  of  this  .section  ontlin(;s  the 
])roce;dnr(;.s  for  notifying  the  parties  and 
ap]n’o|)riate  F(;deral  agencies  of  the 
complaint  and  notifying  the  respondent 
of  its  rights  under  these  r(;gulation.s. 
Paragraph  (b)  (b;.scribe.s  tlu;  procedures 
for  tlu;  respondent  to  submit  its 
r(;s])onse  to  the  complaint.  Paragraph  (c) 
s]jecifie.s  that  tbrougbout  the 
investigation  the  Agency  will  provide;  te; 
the  exunplainant  (e)r  the  e;e)m])lainant’.s 
b;gal  e:e)unse;l  if  the;  e:e)m])lain;mt  is 
re])re;.se;nte;el  by  e;e)un.se;l)  a  e:e)])y  e)f 
re;s])e)iub;nt’s  submissieens  te;  the  Age;ne:v 
tluit  are;  re;spe)nsive;  te;  the;  exanpbiinant’s 
wbi.stb;bb)we;r  e:e)mplaint  anel  the; 
e:e)m|)biinimt  will  lueve;  an  eeppeertunity  te; 
re;sj)e)nel  te;  tbexse;  sid)mi.ssie)ns.  Be;fe)re; 
l)re)vieling  sue:!;  m;ite;riids  te;  the; 
e:e)m])biinimt.  the  Age;ne:y  will  re!elae;t 
tbe;m  in  Jie;e:e)relane:e;  with  the  Priv:ie;v 
Ae;t  e)f  1974.  5  U..S.C.  552<i.  <nul  e)tbe;r 
<ipplie:abb;  e:e)nfieie;ntiiditv  laws. 
Panignipb  (el)  e)f  this  .se;e:tie)n  discusses 
ce)nfieb;nticility  e)f  infeirnuitie)!!  preevieleel 
eluring  inve;stig:itie)ns.  Panigrapb  (e;)  e)f 
this  .se;e;lie)n  .se;ts  fe)rtb  the  a])])lie;al)b; 


burelens  e)f  ])re)e)f.  Piiragra])!;  (1]  desea  ibes 
the  pre)e:e;elure;s  the;  Assistant  .Se;e:re;tary 
will  fe)lb)w  prie)r  te;  the  issiumea;  e)f 
finelings  :mel  ii  ])re;limin:irv  e)reb;r  wbe;n 
the;  Assistiuit  .Se;e;re;tarv  luis  re:ase)n<ibb; 
eamse  te;  be;lie;ve;  tluit  ii  vieilatiem  has 
e)e:e:urre;el. 

.Se;e:tie)n  18Ce)f  the;  FL.SA  ine:e)rpe)nite;s 
the;  burelens  eif  preieif  se;t  feirtb  in  Cl’.SIA. 
15  U..S.C.  2087(b).  'Pluit  stiitute;  re;e]uire;s 
tluit  a  c.eunplainant  nuike;  iin  initial 
prima  taeae;  sluiwing  that  ]ue)te;e;te;el 
iielivity  was  "a  e:emtributing  faeleu’”  in 
the;  iulve;rse;  aeliem  alb;ge;el  in  the 
eaimplaint,  i.e..  that  the  jireiteeiteel 
;ie;tivity.  aleine;  e)r  in  eximbinatiein  with 
either  factors.  iiffe;e:te;el  in  some  way  the 
e)ute:e)nu;  eif  the  eanpbiyer’s  ebieasiein.  'Pbe; 
e:e)mi)lainant  will  be;  eamsielered  to  have; 
met  the  reejuireel  burelen  if  the 
e;omplaint  on  its  fae:e.  su])])lemente;el  eis 
apj)re)])riate;  tbremgb  interviews  eif  the 
eaimplainant,  alb;ge;s  the  e;xiste;ne;e  eif 
fae:ts  anel  e;itber  diree:t  or  cireaim.stiintieil 
e;vieb;ne;e;  tei  me;e;t  the;  re;e]uire;el  sluiwing. 
'Pbe  ceim]ilainant’s  liurebai  mav  be 
satisfieel,  feir  eixample.  if  be;  eir  she  sluiws 
tluit  the  aelverse;  iu:tiein  took  pbu:e; 
sluirily  after  preite;e:te;el  activity,  giving 
ri.se  tei  the  inierenea;  tluit  it  was  <i 
eaintriliuting  fae:teir  in  the  aelverse;  aeliein. 

If  the;  e:eim]ibiiiumt  ebie;s  neit  nuike;  the; 
re;e]uire;d  prinui  faeae;  sluiwing,  the; 
invei.stigatiein  must  be;  eliseaintinueel  anel 
the  eaiinpbiint  elismisseel.  See  Trimmer 
V.  U.S.  Dep't  of  Labor.  174  l''.3el  10‘)8. 
1101  (lOtbCir.  199!))  (neitingtbat  the 
liurelen-sbifting  fr;mu;weirk  eif  the;  Hneirgv 
Reieirgiinization  Ae:l  of  1974  (FRA), 
which  is  the  Sciine  freimework  now 
aii]ilie:alib;  tei  se;e:tion  18(i  eif  the  FI..SA, 
serves  a  "gatekeeiping  funelion”  that 
“ste;m|s|  friveilous  e:eim]ilaints”).  Fven  in 
e:a.se;s  wbeire  the  eaimplainant 
sue;e:e;ssfully  makes  a  prima  facie; 
sluiwing,  the  inveistigation  imi.st  be 
elise:ontinueel  if  the  res])eineb;nt 
elenuinstrates,  liv  clear  anel  e:on\'incing 
e;videne:e,  tluit  it  would  have  taken  the 
.same  aelverse  action  in  the  alisenea;  of 
the  prole;e;te;d  ae.tivity.  'Pbus,  O.SHA 
must  elismiss  a  ceiin]}laint  uneleir  section 
18C  eif  the;  FL.SA  anel  not  investigate  (eir 
e;e;iise;  inve;stigating)  if  either:  (1)  'Pbe; 
e:eimplainanl  fails  tei  meet  the;  jirima 
facie;  sluiwing  that  ]ireite;e:te;d  ae;tivity 
wiis  a  e:eintriliuting  facteir  in  the  aelverse 
iictiein;  eir  (2)  the;  reisjieinelent  rebuts  that 
sluiwing  by  e:b;iir  anel  e:onvine;ing 
e;vieb;ne:e;  that  it  weiulel  have  t.ikem  the; 
.same;  ;ul verse;  ae;tiein  .ilisent  the 
preite;e:te;el  ae:tivity. 

Assuming  tluit  ein  investigation 
preie;e;e;ils  lieyeinel  the  gatekeeping  plui.se. 
the  statutorv  burelens  eif  proeif  reepiire  iin 
e;in]ibiye;e;  tei  preive;  that  the  albigeel 
protee:teel  activity  was  a  "e:ontriliuting 
fae:teir”  in  the  albiged  aelverse  actiein.  If 
the  empbiyee;  preives  that  the  albigeel 


protoctocl  activity  was  a  contriiiuting 
factor  in  tho  adverse  action,  the 
ro.spondent.  to  e,scai)e  lialhlitv.  inu.st 
provii  l)y  cind  (-onx 

ovidenc't!”  that  it  would  liave  taken  tlie 
.same  action  in  the  ahsemee  ol  the 
protected  activity.  A  contrilniting  factor 
is  "any  fac;tor  wliich.  alone  or  in 
c;onnection  with  otlun-  factors,  tends  to 
affect  in  any  way  the  outcome  of  the 
decision.”  Manino  v.  Dap't  o\  Justice. 

F.:td  ri:t7,  114()  (Fed.  Cir. 

(internal  (inotation  marks,  emphasis  and 
citation  omitted)  (discussing  the 
Whistlehlower  Frotection  Ac;t.  .'i  U.S.C.. 
1221(e)(1)).  In  i)rovingthat  protected 
activitv  was  a  contrihuting  iactor  m  the 
adverse  action.  “  ‘a  complainant  need 
not  necessarily  prove  that  the 
resijondenfs  articulated  reason  was  a 
inetext  in  order  to  prevail,  because  a 
comi)lainant  alternatively  can  prevad  by 
showing  that  the  resi)ondenF.s  "  ‘reason, 
while  true,  is  only  one  of  the  nuisons  tor 
its  conduct.’  ”  and  that  another  reason 
was  the  complainant’s  protected 
activitv.  .See  Klopfeustt^in  v.  PCC  Flow 
Techs.  }lol(lin;4s,  Inc..  ARB  No.  04-141). 
2000  VVh  :i2401)04.  at  *l'.l  (ARB  May  ill. 
2000)  ((juoting  lUichid  v.  Jack  in  the 
Pox.  Inc..  :i70  F.:id  ilOO.  ill 2  (fdh  Cir. 
2004))  (discussing  contrihuting  factor 
test  under  the  Sarhanes-Oxley 
whistleblower  provision),  ajj'd  snh 
now.  Klopfcnstcin  v.  /\f/m/n.  Pcvicw 
Pd..  IJ.S.  Oop'I  of  Labor.  402  F.  App  x 
OilO.  2010  \V1.  4740008  (.Ith  Cir.  2010). 

The  stalutory  burdens  ol  proof  do  not 
address  the  evidentiary  standanl  that 
ai)plies  to  a  complainant’s  jiroof  that 
protected  activity  was  a  contrihuting 
factor  in  an  adverse  action.  Rather,  they 
simply  providi?  that  the  Seiaetaiy  ma\ 
find  a  violation  only  "if  the  complainant 
demonstrates”  that  protectee!  activity 
was  a  contrihuting  factor  in  the  allegec 
adverse  action.  See  l.'l  U.S.C. 
2087(h)(2)(B)(iii).  ft  is  the  Secretary’s 
position  that  the  comi)lainant  must 
prove  hv  a  “jjreponderance  of  the 
evidence”  that  his  or  her  protected 
activity  contributed  to  the  adverse 
action;  otherwi.se  the  burden  never 
shifts  to  the  respondent  to  establish  its 
defen.se  by  "clear  and  conx'im.ing 
evid(!nce.”  See.  e.g.,  Allen  v.  Admin. 
Peview  Pd..  .^14  F.:id  488.  475  n.l  (5th 
Cir.  2{)()8)  (“The  term  ‘demonstrates’ 
lunder  identical  language  in  another 
whi.stlehlower  jjiovisionl  means  to 
prove  by  a  preponderance  ol  the 
ovidenc(!.”).  Cnee  the  comidainant 
ostahlishes  that  the  protected  activity 
was  a  contrihuting  factor  in  the  adverse 
action,  the  respondent  can  escape 
liability  only  by  jn-oving  by  clear  and 
convincing  evidence  that  it  would  have 
taken  the  same  action  even  in  the 


ahseiK-.e  of  the  ])rohihited  rationale.  'Ihe 
"edear  and  convincing  eviileiux;” 
standard  is  a  higher  burden  of  i)roof 
than  a  ‘‘j)r(!])onderance  of  the  evidenc.e 
standard. 

Section  18C  also  incorporates  the 
authorities  in  the  Fl.SA  sections  t)  and 
11. 28  D.S.C.  20‘)  and  211,  to  i.s.sue 
.subpoenas  and  conduct  inve.stigations. 

Such  authorities  under  section  18C  are 
delegated  and  assigned  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  See  Secretarv’s  Order  1-2012 
()an.  18.  2012),  77  FR  :{012  ()an.  25. 

2012). 

Section  1 984. 1 05  Issuance  of  Finding’s 
and  Fveliininaiy  Orders 

This  section  proviiles  that,  on  the 
basis  of  information  obtained  in  the 
investigation,  the  Assistant  Secretary 
will  issue,  within  80  days  of  the  tiling 
of  a  complaint,  written  finding.s 
regarding  whether  or  not  there  is 
reasonable  cause  to  believe  that  the 
c;omiilaint  has  merit.  If  the  findings  are 
that  there  is  reasonable  cause  to  believe 
that  the  complaint  has  merit,  the 
Assistant  Secretary  will  order 
apjiropriate  relief,  iiududing 
preliminarv  reinstatement,  affirmative 
action  to  abate  the  violation,  hack  jiay 
with  interest,  and  compensatory 
damages.  'I'lie  findings  and,  where 
aiipropriate,  preliminary  order,  advise 
the  parties  of  their  right  to  file 
objections  to  the  findings  of  the 
Assistant  Secretary  and  to  recpiest  a 
hearing.  The  findings  and.  where 
appropriate,  iireliminary  order,  also 
advise  the  respondent  of  the  right  to 
recpiest  an  award  of  attorney’s  fees  not 
exceeding  SI  .088  h’oni  the  Al.). 
regardle.ss  of  whether  the  resiiondent 
has  filed  objections,  if  the  respondent 
alleges  that  the  complaint  was  frivolous 
or  brought  in  had  faith.  If  no  objections 
are  filed  within  88  days  of  receijit  of  the 
findings,  the  findings  and  any 
preliminary  order  of  the  Assistant 
Secretary  become  the  final  decision  and 
order  of'the  Secretary.  If  objections  are 
timely  filed,  any  order  of  preliminary 
rein.statement  will  take  effect,  hut  the; 
remaining  jirovisions  of  the  order  wil 
not  take  effec:t  until  administrative 
proceedings  are  comiileted. 

In  ordering  interest  on  hack  pay  unctei 
section  18C,  the  Secretary  has 
determined  that  interest  due  will  he 
computed  by  compounding  daily  the 
Internal  Revenue  Service  interest  rate 
for  the  underpavmeiit  of  taxcis,  which 
under  28  U.S.C.'  8821  is  generally  the 
1-ederal  short-term  rate  plus  three 
percentage  iioints.  The  Secretary 
believes  that  daily  comiiounding  of 
interest  achieves  the  make-whole 
jmrpose  of  a  hack  jiay  awaid.  Dail\ 


compounding  of  interest  has  become  the 
norm  in  private  lending  and  reccmtly 
was  found  to  he  the  most  appropriate; 
method  of  calculating  interest  on  hack 
pay  by  the  National  Labor  Relations 
Boarci.  .See  Jackson  IIosp.  Oorp.  v. 

Vnited  Steel.  Paper  fr  Forestry.  Pnbher. 

Mfo..  Fneiyv.  Allied  Indus,  (r  Sen'. 

Workers  Int'l  Union.  858  Nl.RB  No.  8, 

2818  \V1.  4818871.  at  *8-4  (Nl.RB  Oct. 

22.  2818).  Additionally,  interest  on  tax 
underiiavments  under  the  Internal 
Revenue;  Coele;.  28  U..S.(..  8821.  is 
e;e)mpe)unele;el  elaily  jmrsuant  te;  28 
U.S.C.  8822(a). 

In  ajiproiiriate  cire:um.stane;e;s.  in  lieu 
of  pre;liminary  rein.state;me;nt,  OSHA 
mav  order  that  tlie;  cemiplaimmt  re;e;eive 
the  same  pav  anel  benefits  that  he;  eir  slu; 
re;e;e;iveel  prior  to  his  te;rmination,  hut 
ne)t  ae:tuallv  r(;turn  to  work.  Sue:h 
‘‘e;e:e)ne)mic  rein.statement”  is  akin  U)  an 
oreler  feir  fremt  pay  anel  freepiently  is 
e;mplove;el  in  e:ase;s  arising  uneler  se;e:tu)n 
185(e;)'e)f  the  Fe;ele;ral  Mine  Safety  anel 
He;alth  Ae;t  e)f  1877.  88  U.S.C.  815(e;L 
whie-.h  ])re)te;e;ts  miners  tremi  retaliation. 

e.”..  Sec'v  of  Labor  ex  rel.  York  v. 
PPtrD  Enters..  Inc..  28  FMSHRC  (>87, 

2881  WL  1888828.  at  *1  (AL)  )une  28, 
2881).  I’remt  ])<iy  heis  been  re;e:ogni7.e;el  as 
a  iKissihle  re;me;elv  in  e',a.se;s  uneler  the; 
\vhistle;hle)we;r  stiitute;.s  enfore-.eel  by 
OSl  lA  in  e;ire:um.stane;e;s  where; 
re;instate;me;nt  wemlel  imt  he;  approiiriate. 
See.  e.g..  Moderv.  Vill.  of  Jackson.  ARB 
Nei.s.  81-885.  82-888.  28i)8  \V1. 

21488884.  at  *18  (ARB  june;  88.  2888) 
(unele;r  enviremmental  whistle;hle)we;r 
statutes,  "front  jiay  may  he;  an 
aiipreipriate  substitute  when  the;  jiarties 
iireive  the;  impossibility  ol  a  proehudive; 
anel  amie:al)le  working  relatiemshiix  eir 
the  e:ompany  no  longe;r  has  a  iieisition 
fe)r  which  the;  e:omplainant  is 
eiualifieel”);  Hobby  \’.  Ceorgiei  Power  Co.. 
ARB  Ne).  88-188.  AL)  No.  lt)88-ERA-88 
(ARB  Fe;h.  8.  2881).  affd  sab  now. 
Hobbvv.  U.S.  Dep't  of  Labor.  Ne;.  81- 
18818  (11th  Cir.  Sept.  88.  2882) 
(unpuhlisheel)  (noting  e;ire:umstance;s 
where;  fremt  pay  may  he;  available;  m  hen 
e)f  reinstatement  hut  e)rde;ring 
re;instate;me;nt);  Dovlev.  Hydro  Nuclear 
Servs..  ARB  Ne)s.  8‘)-841 .  t)t)-842.  88- 
812.  1888  \V1.  518582.  at  *8  (ARB  Sejjt. 
8.  18‘)8)  (uneler  ERA,  freent  i)ay 
ai)propriate;  whe;re;  empleeyer  hael 
eliminateel  the;  e;mple)ye;e;’s  pe)sitie)n); 
Micband  v.  PSP  Transport.  Inc..  ARB 
Nexs.  87-118.  1887  Wl.  828848,  at  *4 
(ARB  Oct.  8.  1887)  (uneler  the;  Surtae;e; 
Tr<m.spe)rtatie)n  Assistane;e;  Ae.t,  48 
U.S.(k  81185.  front  pay  approi)riate; 
whe;re;  e;mple)ve;e  wees  unable;  te;  we)ik 
due;  to  maje)r  'ele;i)re;ssion  resulting  freem 
the  retaliation);  Prawn  v.  Lockheed 
Madin  Corp..  AL)  No.  2888-SOX-48. 
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2010  WL  2().1442().  at  (AL)  )an. 

l.'i.  2010)  (noting  that  while 
reinstatement  is  the  "pnisumptive 
remedy"  inuha' .Sarhanes-Oxley.  front 
pay  may  he  awanhul  as  a  substitute 
when  reinstatement  is  inappropriate), 
(longress  intended  tliat  employees  he 
jmiliminarily  nMiistated  to  their 
positions  if  ()SilA  finds  rcia.sonahle 
cause  to  believe  that  tluw  wen; 
discharged  in  vit)lation  of  section  18Y,  of 
the  FLSA.  When  a  violation  is  found, 
the  norm  is  for  O.SHA  to  order 
ininHuliate  prelimimirv  reinstatement. 
Neither  an  employer  nor  an  employee! 
has  a  statutory  right  to  choo.se  ecoiu)mic 
reinstatement.  Rather,  economic 
reinstatement  is  designed  to 
accommodate  situations  in  which 
evidence  establishes  to  OSHA’s 
.satisfaction  that  reinstatement  is 
inadvisable  for  some  reason, 
notwithstanding  the  emplover's 
retaliatory  discliarge  of  the'  employee.  In 
such  situations,  actual  reinstatement 
might  he  delaved  until  after  the 
administrative  adjudication  is 
com|)leted  as  long  as  the  employee 
continues  to  receive  his  or  her  pay  and 
iMiuefits  and  is  not  otluirwise 
di.sadvantagiul  hv  a  diilav  in 
reinstatement.  'I’here  is  no  statutory 
basis  for  allowing  the  (iinployer  to 
nicover  the  costs  of  economically 
Hiinstating  an  emplov(!e  should  the 
employer  ultimatelv  prevail  in  the 
whistleblower  atl judication. 

Siihixirl  li — Litigation 

S<u:tion  Ohjoctions  to  tin; 

I-lndings  and  tho  Pivliininai\  Ordor  and 
I{o(]aosts  for  a  Hoaring 

To  he  effective.  ohjei:tion.s  to  the 
findings  of  the  A.ssistant  Secretary  must 
1)(!  in  writing  ami  must  he  filed  with  the 
(3nef  Admini.strative  haw  Judgi!.  IJ..S. 
I)(!])artment  of  Labor,  within  30  days  of 
receipt  of  the  findings.  The  date  of  the 
postmark,  facsimile  transmittal,  or 
electronic  communication  transmittal  is 
considered  the  date  ol  the  filing:  if  the 
objection  is  filed  in  person,  by  hand- 
delivfirv  or  other  means.  th(!  objection  is 
filed  upon  receipt.  The  filing  of 
objections  also  is  considered  a  recpiest 
for  a  hearing  before  an  ALj.  Although 
the  jiarties  are  directed  to  serve  a  copy 
of  their  objections  on  the  other  |)arties 
of  nicord.  as  wcill  as  the  O.SHA  official 
who  issued  the  findings  and  order,  the 
Assistant  .Secretary,  and  the  II..S. 
I)(!|)artment  of  Labor’s  A.ssociate 
.Solicitor  for  Fair  I^ahor  .Standards,  the 
failure  to  .serve  copies  of  the  objections 
on  tlu!  other  parties  of  recortl  does  not 
affect  the  AL)’.s  jurisdiction  to  hear  and 
decide  the  merits  of  the  case.  Soo 
Shirani  \'.  (Advort  Cliffs  \hicJoar  Powvr 


Plant.  Inc..  ARB  No.  04-101. 200.'5  WL 
280.'‘)‘)1.^).  at  *7  (ARB  Oct.  31. 200.'i). 

The  timely  filing  of  objections  .stays 
all  provisions  of  the  preliminary  order, 
except  for  the  ])ortion  nupdring 
rein.statement.  A  res])on(lent  mav  file  a 
motion  to  stay  O.SlIA’s  |)reliminarv 
order  of  r(!instatement  with  the  Office  of 
Administrative  Law  judges.  However, 
such  a  motion  will  he  granted  onlv 
ha.sed  on  exce])tional  circumstances. 

'I'he  .Secriitary  believes  that  a  stay  of  the 
Assistant  .Secretary's  pniliminary  order 
of  rein.statement  under  .s(!ction  180  of 
the  FL.SA  would  he  aj)pro]n'iate  only 
wlu!re  the  respondent  c:an  (istahlish  the 
net:e.ssary  criteria  for  ecjuilahle 
injunctive  relief,  i.c..  irrejjarahle  injury, 
likelihood  of  success  on  the  merits,  a 
balancing  of  possible  harms  to  the 
parties,  and  the  public  interest  favors  a 
stay.  If  no  timely  objection  to  O.SHA’s 
findings  and/or  preliminary  order  is 
filetl.  then  O.SHA's  findings  and/or 
])reliminary  order  become  the  final 
decision  of  the  .Secretary  not  subject  to 
judicial  revic'w. 

Section  19ti4.H)7  Hearings 

This  .section  adopts  the  rules  of 
practice  and  procedure!  for 
adndiustrative!  hearings  before!  the 
()ffie;e!  e)f  Aelmiiuslnitive!  Law  jnelges  at 
29  (IFR  ])arl  18  snhpart  A.  It  .spe!e:ifie:allv 
pre)viele!.s  fe)r  he!arings  te)  he!  e:e)nse)liel;ite!el 
ifhe)th  the  e;e)m])l<iin<ml  anel  re!.spe)nele!nt 
e)l)je!e;t  te)  the  finelings  anel/e)r  e)rele!r  e)f  the! 
Assistant  .Se!e:re!tiiry.  This  seuitieni 
pre)viele!.s  that  the!  hearing  is  te) 
e:e)mme!ne:e!  e!xpeelitie)U.sly,  e!xe:e!pt  ii])e)n  a 
sheewing  e)f  geeeeel  e;ause  e)r  unle!.s.s 
eetherwise!  agreeel  te)  hv  the  partie!s. 
Hearings  will  he!  e:e)nelue;te!el  ele  neevo  e)n 
the!  ree:e)rel.  As  neeteel  in  this  .se)e:tie)n. 
fe)rmal  ruhis  e)f  evieleneie  will  ne)t  aj)ply. 
hut  rules  e)r  prine:i])les  elesigned  to 
assure!  j)re)elue;tie)n  e)f  the  me).st  pre)hative! 
eviele!ne;e  will  he  a])j)lie!d.  The  ALJ  may 
e!xe;luele!  e!viele!ne:e!  that  is  immaterial, 
irrelevant.  e)r  unehdv  re!pe!titie)u.s. 

Section  I  i)H4 . 1 0(i  Hole  of  Pederal 
Agencies 

The!  Assistant  .Se!e;re!tarv.  ;it  his  e)r  he!r 
efise:re!tie)n,  may  |)artie:i])ate!  eis  ii  ])arty  e)r 
amieais  e:uriae!  iit  ;my  time!  in  the! 
iielministnitive  |)re)e;e!e!eling.s  unele!r 
.se!e;tie)n  UtHeefthe  FL.SA.  Fe)r  e!xam])le!. 
the!  A.ssistant  .Se!e:re!tarv  mav  e!xe!re;ise!  his 
e)r  he!r  eii.se:re!tie)n  te)  |)i'e).se!e:ute  the  e:ase! 
in  the  aelministrative!  j)re)e:e!e!efing  helore 
an  ALj:  pe!titie)n  fe)r  rewienv  e)f  a  eie!e:isie)u 
e)fan  Aid.  ine;lueling  a  ele!e:i.sie)n  haseel  e)U 
a  .settlement  agre!e!me!nt  hetweem  the 
e:e)m])laiuant  anel  the  r)!.spe)nele!ut, 
re!garelle!.s.s  e)f  whether  the  Assistant 
.See:re!tary  |)artie;ipate!el  hefeere  the  Al.j:  or 
partie;ipate  as  amie:us  e;uriae!  he!fe)re!  the 
ALj  or  in  the  ARB  ])re)e:e!e!eling.  Although 


O.SHA  antie:ipate!S  that  eerelinarily  the 
A.ssistant  .See.retaiy  will  ne)t  partie:i])ate!, 
the!  Assistant  .Se)e:re!tarv  nuiy  e:he)e).se!  te) 
ele)  se)  in  ai)pre)])riate!  e:iise!.s.  .sue:h  as  e;a.se!s 
iuve)lviug  impe)rtant  e)r  ue)ve!l  le!gal 
issuers,  large  uuml)e!rs  e)f  e!m])le)ve!e!s, 
alle!ge!el  vie)latie)n.s  that  cip])e!iir  e!gre!gie)U.s. 
e)r  whe!!)!  the!  iute!re!.st.s  e)f  ju.stie:e!  might 
reupdre!  ])artie:ipatie)u  l)y  the  Assistemt 
.Se!e;re!tary.  3'he!  Inte!rnal  Re!ve!nue!  .Se!rvie:e! 
e)f  the!  llnite!el  .SteiteKS  Department  e)f  the 
Treaisury.  the  llniteul  .States  ne!|)artme!nt 
e)f  Health  anel  Hunian  .Se!rvie;e.s.  anel  the 
Fmployee  Beaiefits  .Se!e:urity 
Aelnunistratie)!)  e)f  the  lJnite!el  .States 
De!|)artme!nt  e)f  Laheer.  if  interesteel  in  a 
l)ie)e;e!e!eling,  alse)  may  partie;i])ate!  as 
anue:us  e:uriae!  at  anv  time  in  the 
])re)e'.e!eelings. 

Section  1934.11)9  Decision  and  Orders 
of  the  Administrative  Law  Judge 

This  se!e:tion  sets  ie)rlh  the 
re!epdre!me!nts  lor  the  e;ontent  e)f  the 
ele!e:i.sie)n  anel  e)rel)!r  of  the  ALj.  anel 
ine:luele!.s  the  stiiiielarel  fe)r  fineling  a 
vie)latie)n  unelen’ .se!e:tie)n  18(1.  Banigraph 
(e:)  e)f  this  .se!e:tie)n  furtlu!!'  ])re)viele!S  that 
the!  Assistant  .Se!e;re!tarv’.s  eleterminatie))! 
te)  elismiss  the  e:e)m|)laint  withe)ut  an 
inve!stigatie)n  e)r  withe)Ut  a  e:e)m])le!te! 
inve!.stigiitie)u  uneler  se!e;tie)n  1984.104  is 
ne)t  suhje!e:l  te)  re!vie!W.  Thus,  seeitie)!! 
1984.1()9(e:)  eilarifies  that  the  Assi.staut 
.Se!e:re!t;irv’.s  ele!terminatie)n.s  e)n  whether 
te)  ])re)e;e!eel  with  an  investigatie)!)  uuele!r 
se!e;tie)n  18(1  anel  whether  te)  make 
])artie:ular  inveistigative  finelings  are! 
eli.se;re!tie)narv  ele!e:isie)n.s  ue)t  suhje!e:t  te) 
re!vie!w  by  the  Al.j.  The!  Al.j  hexers  e:ase!.s 
ele  ne)ve)  anel,  therelore,  as  a  ge!ne!ral 
matte!!’,  may  ne)t  remanel  e;a.se!s  to  the 
Assi.staut  .Se!e:re!tary  te)  e:e)nelue:t  an 
inve!stigation  e)r  make  furthe)r  fae:tual 
finelings.  A  full  efi.se:u.ssie)n  e)f  the 
hurelens  of  i)re)e)f  u.seel  by  the 
De!|)artme!nt  e)f  Labor  te)  re!.se)lve! 
whi.stlehle)wer  e:a.se!.s  uneler  this  jjart  is 
ele:.se:rihe!el  al)e)ve!  in  the  elise;u.s.sie)n  e)f 
se)e;tie)n  1984.104.  Baragra])h  (el)  ne)te.s 
the  re!me!elie!s  that  the  ALJ  may  oreler 
unele)!'  se!ctie)n  18C  anel,  as  eli.se:us.se!el 
uneler  .se!e:tie)n  1984.10.')  ahe)ve.  pre)viele!.s 
thill  inte!re!st  on  hiie;k  pay  will  he 
e:iile;ulate!el  using  the  interest  rate 
apj)lie:iil)le!  te)  unele!r])ayme!nt  e)f  taxe!.s 
uneler  20  l]..S.(L  ()021  anel  will  he 
e:e)mpe)unele!el  elaily.  Paragra])!!  (e) 
re!epiire!.s  that  the!  ALj’s  ele!e:i.sie)u  he 
se!rve!el  e)n  .ill  ])artie.s  te)  the  ])re)e;e!e!eling, 
the  Assistant  .SeK.retary.  emel  the  U..S. 
De!piirtme!nt  e)f  Lal)e)r’s  As.se)e:iate 
.Se)lie:ite)r  ie)r  Fiiir  Labor  .Stiineliirels. 
Pciragrn])!)  (e))  alse)  provieles  that  any  ALj 
elee:i.sie)u  re!epdring  re!in.state!me!nt  e)r 
lifting  ill)  oreler  e)f  re!insti!te!me!ut  hv  the 
A.ssistant  .Se!e:relary  will  he  efleeitive 
immeuliately  u])e)n  re!e:eipt  e)f  the 
eleeiisie)!)  hv  the  re!S])e)nelent.  All  other 
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|)()rti()iis  ol  the  Alyl’s  order  will  be 
effective  14  days  after  the  date  of  the 
d(!(:ision  iinle.ss  a  timely  petition  for 
review  has  been  filed  with  tin;  ARH.  If 
no  timely  petition  for  review  is  fibul 
with  the  ARB.  the  (huasioii  of  the  Ah) 
becomes  the;  final  dcicision  of  the 
.S(!cr(4arv  and  is  not  subject  to  judicial 
revi(!W. 

Saclioii  If)H4.V]()  Decision  ond  ()r(l(jrs 
ol  the  Adininistrotivc  licvicw  Board 

Upon  the  issuance  of  the  Aid’s 
decision,  the  parties  have  14  days 
within  which  to  petition  the  ARB  for 
review  of  that  decision.  The  date  of  the 
postmark,  facsimile  transmittal,  or 
electronic  communication  transmittal  is 
consichired  the  date  of  filing  of  the 
pi!tition;  if  the  petition  is  filed  in 
])erson.  by  hand  delivery  or  other 
means,  the  petition  is  considered  filed 
upon  recei])t. 

'I'he  ap])eal  ])rovisions  in  this  part 
])rovide  that  an  a])])eal  to  the  ARB  is  not 
a  matter  of  right  hut  is  accepted  at  the 
discretion  of  the  ARB.  The  parties 
should  identify  in  their  petitions  for 
review  the  legal  conclusions  or  orders  to 
which  they  object,  or  the  objections  may 
h(!  (huMiied  waived.  'I’he  ARB  has  30 
days  to  ilecide  whether  to  grant  the 
petition  for  review.  If  the  ARB  does  not 
grant  the  petition,  the  decision  of  tin; 

Ah)  becomes  the  final  decision  of  the 
S(!cretary.  If  a  timely  petition  for  niview 
is  filed  with  the  ARB.  any  ndief  t)rdered 
by  the  AL].  except  for  that  ])ortion 
ord(;ring  reinstatianent.  is  ino])erative 
while  the  matter  is  pending  before  the 
ARB.  When  the  ARB  accepts  a  ptdition 
for  review,  the  AL)'.s  factual 
determinations  will  he  reviewed  under 
the  substantial  evidence  standard. 

'I’his  section  also  ])rovides  that,  ha.sed 
on  excejdional  circumstances,  the  ARB 
may  grant  a  motion  to  stay  an  ALJ’s 
imdiminary  order  of  reinstatement 
under  section  18C.  which  otherwise 
would  he  effective,  while  review  is 
conduct(!d  by  the  ARB.  'I'he  Secretary 
l)(dlev(is  that  a  stay  of  an  ALI  s 
preliminarv  order  of  reinstatement 
under  section  18C  would  he  approj)riate 
onlv  where  the  res])ondent  can  establish 
the  necessary  criteria  for  ecpiitahle 
injunctive  relief,  i.c.,  irre])arahle  injury, 
likelihood  c)f  success  on  the  merits,  a 
balancing  of  ])ossihle  harms  to  the 
|)arties,  and  the  public  interest  favors  a 
stay. 

If  the  ARB  concludes  that  the 
r(;s])ondent  has  violated  the  law.  it  will 
issue  a  final  order  inoviding  ixdief  to  the 
complainant.  I’lie  final  order  will 
r(U|uire,  where  a])])ro])riate:  Affirmative 
action  to  abate  the  violation; 
reinstatement  of  the  comj)lainant  to  his 
or  her  former  position,  together  with  the 


comj)en.sation  (including  back  pay  and 
interest),  terms,  conditions,  and 
privileges  of  the  comi)lainant’s 
em])loyment:  and  payment  of 
com])en.satory  damages,  including,  at 
th(;  re(]uest  of  the  com])lainant.  the 
aggregate  amount  of  all  costs  and 
exjjenses  (including  attormiv’s  and 
ex])ert  witness  fees)  reasonably 
incurnul.  Intere.st  on  hack  pay  will  he 
calculated  using  the  intcae.st  rate 
applicable  to  und(!r])avment  of  taxes 
under  28  U.S.(',.  (>(>21  and  will  he 
com])onnded  dailv.  If  the  ARB 
determines  that  the  respondent  has  not 
violated  the  law.  an  order  will  he  issiuul 
denying  the  complaint.  If.  u])on  the 
nxpiest  of  the  res|)oiulent,  the  ARB 
determines  that  a  complaint  was 
frivolous  or  was  brought  in  bad  faith, 
the  ARB  may  award  to  the  respondent 
a  reasonable  attornev’s  fee.  not 
exceeding  $1 .()()(). 

Suhpart  C — Miscellaneous  Provisions. 

Section  Withdrawal  of 

Cioniplaints.  landings.  Objections,  and 
Petitions  for  Beview:  Settlement 

'I’his  section  provides  the  ])rocednres 
and  time  ])eriods  for  withdrawal  of 
complaints,  the  withdrawal  of  findings 
and/or  ])ri;liminarv  orders  by  the 
Assistant  S(!cretary,  and  the  withdrawal 
of  objections  to  findings  and/or  orders. 

It  permits  complainants  to  withdraw 
their  complaints  orally  and  provides 
that,  in  such  circumstances,  OSHA  will 
confirm  a  com])lainant’s  desire  to 
withdraw  in  writing.  It  also  |)rovides  for 
approval  of  settlements  at  tin; 
investigative  and  adjudicative  stages  of 
the  case. 

Section  1 984. 112  jndicied  Beview 

This  .section  describes  the  statutory 
provisions  of  (iPSlA,  incorporated  into 
section  1H(]  of  the  FLSA,  for  judicial 
review  of  decisions  of  the  Secretarv  and 
niquinis.  in  cases  where  judicial  review 
is  sought,  the  ARB  to  submit  the  record 
of  proceedings  to  the  appro])riate  court 
pursuant  to  the  rules  of  such  court. 

Section  1984. 1 13  Judicial  Enforcement 

'riiis  .section  de.scrihes  tin;  Secretary’s 
authoritv  under  section  18C;  to  obtain 
judicial  enforcement  of  orders  and  the 
tm  ins  of  settleimmt  agreements.  Sciction 
18(1  incorporates  the  procedures, 
notifications,  burdens  of  i)rooi, 
remedies,  and  statutes  of  limitations  set 
forth  in  CBSIA,  13  U.S.U.  2087(1)). 
which  ex])res.slv  authorizes  district 
courts  to  enforce  orders,  including 
preliminary  orders  of  reinstatement, 
issued  by  the  Secretary.  See  1.3  U.S.(]. 
2()87(h)(0)  (“Whenever  any  |)er.son  has 
failed  to  comply  with  an  order  is.sued 
under  paragra])h  (3),  the  Secretary  may 


file  a  civil  action  in  the  United  States 
district  court  for  the  district  in  which 
the  violation  was  found  to  occur,  or  in 
the  Unitetl  States  district  court  for  the 
District  of  Golumhia,  to  enforce  such 
order.’’).  .Specifically,  reinstatement 
orders  i.ssued  at  the  close  of  O.SHA’s 
investigation  are  immetliatelv 
enforceable  in  district  court  pursuant  to 
13  U.S.C.  2()87(h)(())  and  (7).  .Section 
18G  of  the  FL.SA  ])rovide.s.  through 
(iB.SlA.  that  the  .Secretary  shall  order  the 
])er.son  who  has  committed  a  violation 
to  reinstate  the  complainant  to  his  oi¬ 
lier  former  })o.sition.  See  13  U..S.G,. 
2()87(h)(3)(B)(ii).  .Sei:tion  18(iofthe 
k’L.SA  also  provides,  through  GBSIA. 
that  the  .Secretary  shall  accompany  any 
rea.sonahle  cau.se  finding  that  a  violation 
occurred  with  a  jneliminarv  order 
containing  the  relief  pre.scrihed  by 
subsection  (h)(3)(B)  of  CB.SIA,  which 
includes  reinstatement  where 
appropriate,  and  that  any  preliminary 
order  of  rein.statement  shall  not  be 
staved  upon  the  filing  of  objections.  See 
13  'U..S.G.  2()87(1))(2)(A)  ("The  filing  of 
such  objections  shall  not  operate  to  stav 
any  rein.statement  remedy  contained  in 
the  preliminarv  order.”).  'I’lins.  under 
.section  18(i  of  the  f’b.SA  enforceable 
orders  include  ])reliminarv  orders  that 
contain  the  relief  of  rein.statement 
])re.scrihed  by  13  U..S.(;.  2()87(h)(3)(B). 
'I’his  statutorv  inter])retafion  is 
consistent  with  the  .Secretary’s 
inter])retation  of  similar  language  in  the 
Wendell  H.  Ford  Aviation  Investment 
and  Reform  Act  for  the  21. st  (ientury  and 
.Sarhanes-Oxley.  See  Brief  for  the 
Intervenor/Plaintiff-Appellee  .Secretary 
of  babor,  Solis  v.  Tenn.  Oonunerce 
Bancor}}.  Inc.,  No.  l()-3()02  (tlth  Cir. 

201 0):  Solis  v.  Tenn.  Commerce 
Bancorp.  Inc..  713  F.  Sujip.  2d  701 
(M.D.  Tenn.  2010);  but  see  Bechtel  v. 
Comi)etitive  Techs.,  Inc.,  448  F.3d  409 
(2d  Cir.  2000);  Welch  v.  Cardinal 
Bankshares  Corj).,  434  f'.  .Siipj).  2d  332 
(W.D.  Va.  2000)  [decision  vacated. 
ai)})eal  dismissed.  No.  00-2293  (4th  Cir. 
Fel).  20.  2008)).  Akso  through 
application  of  (iP.SlA,  section  18(i  of  the 
FL.SA  permits  the  iier.son  on  whose 
behalf  the  order  was  i.ssued  to  obtain 
judicial  enforcement  of  the  order.  See  13 
U.S.C.  2087(h)(7). 

Section  1984.114  District  Coiid 
Jurisdiction  of  Betaliation  Comidaints 

'I  bis  section  sets  forth  provisions  that 
allow  a  complainant  to  bring  an  original 
de  novo  action  in  di.strict  court,  alleging 
the  same  allegations  contained  in  the 
com])laint  filed  with  O.SllA,  under 
certain  circumstances.  By  incorporating 
the  j)roc.ednres,  notifications,  burdens  of 
proof,  remedies,  and  statutes  of 
limitations  set  forth  in  CPSIA,  13  U.tS.Ck 
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2087(1)).  section  18(1  ])erniits  a 
c{)in])lainant  tc)  file  an  action  for  de 
novo  review  in  the  a])])roi)riate  district 
court  if  there  lias  been  no  final  decision 
of  the  Secretary  within  210  days  of  the 
filing  of  the  comiilaint.  or  within  t)0 
days  after  receiving  a  written 
determination.  ‘‘Written  determination" 
refers  to  the  A.ssi.stant  Secretary’s 
written  findings  issued  at  the  close  of 
OSHA’s  investigation  under  section 
1 984.1 0.'lla).  !.'•)  II.S.C.  2087{1))(4).  The 
Secretary’s  final  decision  is  generally 
the  decision  of  the  ARll  issued  under 
section  1 ‘>84.1 10.  In  other  words,  a 
complainant  may  file  an  action  for  de 
novo  review  in  the  appropriate  di.strict 
court  in  either  of  the  following  two 
circumstances:  (1)  A  i:omplainant  may 
file  a  de  novo  action  in  district  court 
within  90  days  of  receiving  the 
Assistant  Secretary’s  written  findings 
issued  under  section  lt)84.10.')(a).  or  (2) 
a  com])lainant  may  file  a  de  novo  action 
in  di.strict  court  if  more  than  210  davs 
have  pas.sed  since  the  filing  of  the 
complaint  and  the  Secretary  has  not 
issued  a  final  decision.  The  |)lain 
language  of  I.*)  11..S.C.  2087(h)(4).  hv 
distinguishing  between  actions  that  can 
he  brought  if  the  Secretarv  has  not 
issued  a  ‘‘final  decision"  within  210 
days  and  actions  that  can  he  brought 
within  ‘)0  days  after  a  “written 
determination.”  supports  allowing  de 
novo  ac.tions  in  district  court  under 
either  of  the  circnm.stances  described 
above.  However,  it  is  the  Secretarv’s 
|)osition  that  complainants  mav  not 
initiate  an  action  in  federal  court  after 
the  Secretary  issues  a  final  decision, 
even  if  the  date  of  the  final  decision  is 
more  than  210  days  after  the  filing  of  the 
complaint  or  within  ‘)0  days  of  the 
comi)lainant’s  receipt  of  the  Assistant 
Secretary’s  written  findings.  The 
j)nr))ose  of  the  ‘‘kick-ont’’  ])rovision  is  to 
aid  the  complainant  in  receiving  a 
prompt  decision.  'I'hat  goal  is  not 
im])licated  in  a  situation  where  the 
complainant  already  has  received  a  final 
decision  from  the  Secretarv.  In  addition, 
permitting  the  complainant  to  file  a  new 
case  in  district  court  in  such 
circumstances  could  conflict  with  the 
parties’  rights  to  seek  judicial  review  of 
the  Secretary’s  final  decision  in  the 
court  of  appeals.  .See  l.S  II..S.(',. 
2()87(h)(.'j)(8)  (providing  that  an  order 
with  res])ect  to  which  review  could 
have  been  obtained  in  |the  court  of 
appeals!  .shall  not  be  subject  to  judicial 
review  in  any  criminal  or  other  civil 
proctieding). 

Under  section  18(1  of  the  k’l.SA,  the 
Assistant  Secretarv’s  written  findings 
become  the  final  order  of  the  Secretarv, 
not  subject  to  judicial  review,  if  no 


objection  is  filed  within  .30  days.  .See  l.S 
II..S.C.  2087(b)(2).  Thus,  a  complainant 
may  need  to  file  timely  objections  tc)  the 
Assistant  .Secretary’s  findings  in  order  to 
j)reserve  the  right  to  file  an  action  in 
district  court. 

This  s(!ction  also  recpnres  that,  within 
seven  days  after  filing  a  com])laint  in 
district  court,  a  complainant  must 
provide  a  file-stami)ed  copy  of  the 
com])laint  to  the  Assistant  .Secretary,  the 
Ah),  or  the  ARH.  dei)ending  on  where 
the  ])roceeding  is  pending.  A  co])v  of  the 
comi)laint  also  must  be  inovided  to  the 
O.SHA  official  who  issued  the  findings 
and/or  ])reliminarv  order,  the  Assistant 
.Secretary,  and  the  IJ..S.  Dei)artment  of 
Labor’s  Associate  .Solicitor  for  Fair 
Labor  .Standarils.  This  provision  is 
necessary  to  notify  the  Agency  that  the 
com])lainant  has  opted  to  file  a 
complaint  in  district  court.  This 
provision  is  not  a  substitute  for  the 
com])lainant’s  com])liance  with  the 
recpurements  for  service  of  ])roce.ss  of 
the  district  court  com])laint  contained  in 
the  f’ederal  Rules  ofUivil  Pr(H:edure  and 
the  local  rules  of  the  district  court 
when;  the  com])laint  is  filed.  'I’he 
section  also  incor])orates  the  statutory 
])rovisions  which  allow  for  a  jury  trial 
at  the  nujiiest  of  (dther  ])arty  in  a  district 
court  action,  and  which  s])ecify  the 
remedies  and  burdens  of  proof  in  a 
district  court  action. 

Sad  ion  198-4.115  Spaciol 
(iirciiinstoncas:  \V(iiv(‘r  of  Hulas 

'I’his  section  provides  that  in 
circumstances  not  contemplated  by 
these  rules  or  for  good  cause  the  AL)  or 
the  ARB  may,  upon  apj)lication  and 
notice  to  the  parties,  waive  any  rule  as 
justice  or  the  administration  of  .section 
18(1  of  the  FL.SA  requires. 

IV.  Paperwork  Reduction  Act 

This  rule  contains  a  reporting 
jn'ovision  (filing  a  retaliatifni  complaint, 
section  1984.103)  which  was  ])reviously 
reviewed  as  a  statutory  reciuirement  of 
section  18(1  of  the  1^’L.‘^A,  29  IL.S.d. 

218(1,  and  approved  for  use  bv  the 
Office  of  Management  and  Budget 
("OMB").  and  was  assigned  OMB 
control  number  1218-0230  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  199.'),  Publii;  Law  104-13.  10‘) 
.Stat.  103  (19‘).')).  A  non-material  change 
has  been  submitted  to  OMB  to  include 
the  regulatory  citation. 

V.  Administrative  Procedure  Act 

The  notice  and  comment  rulemaking 
procedures  of  section  .')i)3  of  the 
Administrative  Procedure  Act  (APA)  do 
not  a])])ly  “to  inteipretative  rules, 
general  statements  of  policy,  or  rules  of 
agenc.y  organization,  procedure,  or 


|)ractice.’’  .')  l]..S.(l.  .').')3(h)(A).  This  is  a 
rule  of  agency  procedure,  ])ractice  and 
interpretation  within  the  meaning  of 
that  section.  Therefore,  i)ublication  in 
the  Federal  Register  of  a  notice  of 
l)ro])o.sed  rulemaking  and  reciuest  for 
comments  are  not  recpiired  for  these 
regulations,  which  provide  the 
procedures  for  the  handling  of 
retaliation  com])laint.s.  Although  this  is 
a  procedural  rule  not  subject  to  the 
notii;e  and  comment  procedures  of  the 
APA.  the  Agency  is  providing  ])ersons 
interested  in  this  interim  final  rule  (it) 
days  to  submit  comments.  A  final  rule 
will  be  published  after  the  Agency 
receives  and  reviews  the  pid)lic’s 
comments. 

Furthermore,  because  this  rule  is 
I)rocedural  and  inter])retative  rather 
than  substantive,  the  normal 
requirement  of  .'5  U..S.C.  .').')3(d)  that  a 
ride  he  effective  30  days  after 
publication  in  the  Federal  Register  is 
inai)|)licable.  'I’he  A.ssi.stant  .Secretary 
also  finds  good  cause  to  provide  an 
immediate  effective  date  for  this  interim 
final  rule.  It  is  in  the  ])ublic  intere.st  that 
the  rule  he  effective  immediatelv  .so  that 
parties  mav  know  what  procedures  are 
applicable  to  pending  cases. 

VI.  Executive  Orders  128()(i  and  13.')()3; 
Unfunded  Mandates  Reform  Act  of 
199.^;  Executive  Order  13132 

'I’he  Office  of  Management  and  Budget 
has  (unicluded  that  this  rule  is  a 
“significant  regulatory  action"  within 
the  meaning  of  section  3(f)(4)  of 
Executive  Order  12800.  Executive  Order 
12800.  r(!affirmed  by  Executive  Order 
13.‘)03,  recjuires  a  full  economic  impact 
analysis  only  for  “economically 
significant"  rules,  which  are  defined  in 
section  3(0(1)  of  Executive  Order  12800 
as  rules  that  may  “|h|ave  an  annual 
effect  on  the  economy  of  .SlOO  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
(u:onomy.  i)roductivitv,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  .State,  local,  or  tribal 
governments  or  );ommunities.’’  Because 
the  rule  is  procedural  and  interpretative 
in  nature,  it  is  ex])ected  to  have  a 
negligible  economic  impact.  Therefore, 
no  economic  im])act  analysis  has  been 
])rej)ared.  For  the  same  reason,  the  ride 
does  not  reiiuire  a  section  202  statement 
under  the  Unfunded  Mandates  Reform 
Act  of  199.'’).  2  U.S.C.  l.'')31  at  saq. 
Finally,  this  rule  does  not  have 
“federalism  implications."  'fhe  rule 
does  not  have  “substantial  direct  effects 
on  the  .States,  on  the  relationship 
between  the  national  government  and 
the  .States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government”  and 
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tluM'oforo  is  iKjt  .siil)jo(;t  to  Fxeciitivo 
Order  1.3132  (Federalism). 

VII.  Regulatory  Flexibility  Analysis 

The  Dcipartment  has  d(!termined  that 
the  regulation  will  not  have  a  signilieani 
economic  impact  on  a  siihstantial 
mimher  of  small  entities.  The  regulation 
sim|)lv  implenmnts  procedures 
nece.ssilated  hy  enactimmt  ol  sciction 
18(i  of  the  Fh,SA.  Furthermore,  no 
certification  to  this  (dfect  is  recpiired 
and  no  regulatory  llexihility  analysis  is 
nujuired  hecau.se  no  proposed  rule  has 
hecm  i.ssiKKl. 

List  of  .Subjects  in  29  (3'"R  Part  1984 

Administrative  practice  and 
])rocedure,  Em])loyment.  Health  care. 
Investigations,  Reporting  and 
recordke(;])ing  recpnrements, 
Whistlehlower. 

Authority  and  Signature 

This  document  was  ])nipared  nnd(!r 
the  direction  and  control  of  David 
Michaels.  Ph.D.,  MPH,  Assistant 
.Secretarv  of  Labor  for  Occupational 
.Safety  and  1  hxdth. 

.Sigiuid  at  Wasliiiigton.  IXt.  on  Inlnnarv  13, 
2013. 

Davifl  Micliaels, 

Assislanl  Sacrctarv  of  Ijihor  for  OcciijHilional 
S(if(fly  and  Iloollh. 

Ac:cordingly,  for  the  rea.sons  set  out  in 
the  preamble.  29  OFR  part  1984  is  added 
to  read  as  follows: 

PART  1984— PROCEDURES  FOR  THE 
HANDLING  OF  RETALIATION 
COMPLAINTS  UNDER  SECTION  1558 
OF  THE  AFFORDABLE  CARE  ACT 

Subpart  A — Complaints,  Investigations, 
Findings  and  Preliminary  Orders 

.Sec. 

1984. 100  Pnr])ose  and  scope. 

1984.101  llcdinitions. 

1984.102  ()l)ligalions  and  ])rolnl)iled  acts. 

1984.103  l-'iling  of  retaliation  complaint. 

1984.104  Investigation. 

1984.10,3  Issuance  of  findings  and 

])reliminarv  ordms. 

Subpart  B — Litigation 

l‘)84.10()  ()t)jeclions  to  tlie  findings  and  tin; 
preliininarv  ordcir  and  rcHpiests  tor  a 
lusiring. 

1984.107  Iteai'ings. 

1984.108  Roll!  of  I’ediaal  agencies. 

1984.109  IJ(!cision  and  orders  of  the 
administrative  law  jiidgi!. 

1984.110  Decision  amt  ordca  s  of  tlie 
Administrative!  Review  Hoard. 

Subpart  C — Miscellaneous  Provisions 

1984.111  Witlidrawal  of  complaints, 
findings,  olijections.  and  |)(!litions  for 
review;  scittlement. 

1984.112  Indicial  reiview. 

1984.113  judicial  enforcciinent. 


1984.1  14  District  court  jurisdiction  of 
r(!laliation  complaints. 

1984.11,3  .Special  circmnstances;  waiv(!r  of 
roles. 

Authority:  29  U..S.(1.  218(2  .S(!cri!tarv's 
()rd(!r  1-2012  ()an.  18.  2012).  77  14<  3912 
()an.  23.  2012):  .Seicrelarv’s  {)rd(!r  1-2010  ()an. 
13.  2010),  73  FR  3924  ()an.  23.  2010). 

Subpart  A — Complaints, 

Investigations,  Findings  and 
Preliminary  Orders 

§  1 984.1 00  Purpose  and  scope. 

{n)This  port  implomnnt.s  ])rocodur(!.s 
under  .section  l.S.SH  of  the  Patient 
Protection  ;md  Affordahle  (inre  Act. 
Public  Liivv  111-148,  124  .Stat.  119. 
which  was  sigmjd  into  law  on  March  23. 
201 0  and  was  amended  by  the  Health 
Hare  and  Education  Reconciliation  Act 
of  2010.  Public  Law  111-1.32,  124  .Stat. 
1029,  signed  into  law  on  March  30. 

2010.  The  terms  “Affordable  Hare  Act" 
or  “the  Act"  are  u.sed  in  this  part  to  refer 
to  the  final,  amended  version  of  the  law. 
.Section  1.3.38  of  tlu;  Act  amenderl  the 
Fair  Labor  .Standards  Act,  29  II..S.H.  201 
e/  .sef/.  (FL.SA)  by  adding  new  .section 
18H.  29  IJ.S.H.  218H.  .Section  18H  of  the 
FL.SA  provides  ])rotection  for  an 
ciinjiloyee  from  retaliation  Ixjcan.se  tlu; 
employe!!  has  receiv(!d  a  credit  under 
section  3013  of  the  Internal  Revciiuie 
Hod(!  of  1980.  20  11..S.H.  3013.  or  a  co.sl- 
sharing  reduction  (refernid  to  as  a 
“subsidy"  in  section  18H)  under  the 
Affordable  Hare  Act  .section  1402.  42 
II..S.H.  18071,  or  hcuianse  th(!  emplove(! 
has  engaged  in  protected  activity 
pertaining  to  title  I  of  th(!  Affordable 
Hare  Act  or  any  amendment  made  hy 
title  I  of  the  Affordable  Han:  Act. 

(h)  This  part  establishes  procedunis 
under  section  18H  of  the  FL.SA  for  the 
expixlitious  handling  of  retaliation 
comj)laint.s  filed  by  emjiloyees.  or  hy 
persons  acting  on  their  behalf.  These 
rules,  together  with  those  coilified  at  29 
C.FR  part  18,  set  forth  the  procedures 
under  section  18H  of  the  FL.SA  for 
submission  of  complaints, 
investigations,  i.ssuance  of  findings  and 
])reliminary  orders,  objections  to 
findings  and  orders,  litigation  before 
administrative  law  judges  (ALjs).  post¬ 
hearing  administrative  review,  and 
withdrawals  and  .settlenniiits. 

§1984.101  Definitions. 

As  used  in  this  part: 

(a)  Afforddhlo  (aiiv  Act  or  “the  Act” 
means  Tlu!  Patient  Protection  and 
Affordable  Hare  Act,  Public  Law  111- 
148,  124  .Stat.  119  (Mar.  23,  2010),  as 
amended  hy  the  Health  Hare  aiul 
Education  Reconciliation  Act  of  2010, 
Public  Law  111-132. 

(h)  Assistetnt  Scendeny  means  the 
Assistant  .Secretarv  of  Labor  for 


Occupational  .Safety  and  Health  or  the 
])er.son  or  jiersons  to  whom  he  or  she 
delegates  authoritv  under  section  18H  of 
the  FLSA. 

(c)  Ihisincss  (lavs  means  days  other 
than  .Saturdays,  .Sundays,  and  Fcxleral 
holidays. 

(d)  (joinploinont  means  the  employe!! 
wlu)  file!l  an  f’L.SA  .se!;tion  18H 
!;!)mplaint  !)r  !)n  wlujse  behalf  a 
!:om])hnnt  was  fil!:!l. 

(e) (1)  Empiovee  means  anv  in!livi!lual 
!:mpl!)y!:!l  by  an  emphjyer.  In  the  !:a.se 
!)f  an  iiuliviihial  empl!)y!:!l  by  !i  puhli!: 
;ig!!n!:y,  the  t!!rm  emphjyee  means  any 
in!livi!lual  emjihn'e!!  by  the 
(k)vernment  !)f  tin:  lJnite!l  .States:  As  a 
!:ivilian  in  the  military  ilejiartmenls  (as 
!l!:fine!l  in  5  II.S.O  102),  in  any 
exe!:ntive  agency  (as  !lefine!l  in  3  IJ.S.H. 
103),  in  any  unit  of  the  judi!:ial  hraiu;!! 

!)f  the  Chn  ernment  whi!:h  has  ])o.sili!)ns 
in  the  !;ompetitive  .servi!:e.  in  a 
n!)nappr!)priate!l  fuinl  instrumentality 
nn!ler  the  juris!li!:tion  of  the  Arme!l 
F!)r!;es.  in  the  Lihniry  !)f  (Jongress,  !)r  in 
the  H!)vernment  Printing  Oifi!:e.  The 
t!:rm  !:mpl!)ye!:  cils!)  nnums  anv 
in!livi!lual  empl!)ye!l  by  the  llnit!:!l 
.Stiit!:s  P!).stal  .Servi!',!!  !)r  the  P!)slid 
Regulat!)ry  H!)mmissi!)n;  iuul  anv 
in!livi!lu;d  em])loye!l  by  ii  .Stale. 
l)!)lili!:al  sulnlivisi!)!!  !)f  a  .Slate.  !)r  .m 
inl!:r.stat!:  g!)vernmentcd  agen!:y.  !)th!:r 
tlnm  an  in!livi!lual  win:  is  lU)!  suhje!:l  t!) 
the  !;ivil  .servi!:e  laws  !)f  tin:  .State. 
l)!)liti!;;d  .suh!livi.si!)n.  !)r  ag!!n!:y  whi!:h 
emphiys  him;  ami  win:  Injkls  a  puhli!: 
ehK'.tive  !)ffi!:e  !)f  that  .State,  |)!)liti!:al 
suh!livi,si!)n.  !)r  cig!:n!:y.  is  sele!;t!:!l  by 
the  Imhler  !)f  su!;h  an  !)ffi!;e  t!)  1)!!  a 
meml)!!!' !)f  his  per.sonal  staff,  is 
a])]jointe!l  by  siu.h  an  !)ffi!:eh!)l!ler  l!) 
s!:rve  !)n  a  jiolicymaking  level,  is  an 
innne!liate  a!lvi.ser  t!)  .su!;h  an 
!)ffi!:ehol!ler  with  re.spe!:t  to  the 
!:on.stituti!)nal  !)r  legal  powers  of  his 
offi!:e,  !)r  is  an  empkjyee  in  the 
legislativ!!  hran!:h  or  legislative  h!)!ly  !)f 
that  .State.  politi!;al  suhrlivisi!)!!,  or 
agen!:y  aiul  is  not  employe!l  by  the 
k:gislative  library  !)f  su!:h  .State.  p!)liti!:al 
snl)!livi.si!)n.  !)r  agen!;v. 

(2)  The  term  employee  !k)!:.s  n!)t 
in!;lu!le: 

(i)  Any  in!livi!lual  wlu)  V!)lunl!:!;r.s  t!) 
p!:rl!)rm  .servi!:e.s  lor  a  puhli!'.  agen!:y 
whi!:h  is  a  .State,  a  ])!)lili!;al  suh!livi.si!)n 
!)f  a  .State,  !)r  an  int!:r.state  g!)vernmentiil 
ag!:n!:y.  if  the  in!livi!luiil  re!:!:iv!:s  ii!) 
!;!)m])ensati!)n  !)r  is  ])ai!l  exp!:ns!!s. 
r!:as!)nahle  hen!:fits,  or  ci  n!)minal  fee  to 
perldrm  the  .servi!:e.s  lor  whi!:h  the 
in!livi!lual  V!)hmteer!!!l — aiul  .su!:h 
servii.es  are  luil  the  same  type  !)f 
servi!;e.s  which  tlu:  in!livi!lual  is 
empkiye!!  t!)  perlbrm  for  siu'.h  puhli!; 
ag!:n!:y; 


13232  Federal  Register  /  Vol.  78,  No.  39 /  Wednesday,  Febriiary  27,  2013 /Rules  and  Regulations 


(ii)  Any  employee  of  a  j)iil)li(:  agency 
which  is  a  .State,  political  subdivision  of 
a  .State,  or  an  interstate  governmental 
agency  that  volunteers  to  |)erform 
s(!rvices  for  any  other  .State,  political 
snhdivision.  or  interstate  govcniimental 
agency,  including  a  .State,  political 
snhdivision  or  agency  with  which  tin; 
employing  .State,  political  snhdivision. 
or  agency  has  a  mntnal  aid  agreement: 
or 

(iii)  Any  individual  who  volnntecirs 
tlnnr  services  solely  for  humanitarian 
pnr])os(!s  to  private  non-profit  food 
hanks  and  who  receive  groceries  from 
the  food  hanks. 

(3)  3'he  term  employee  includes 
former  employees  and  a])plicants  for 
(iinployment. 

(f)  Fmp/fn’er  includes  any  pcirson 
acting  directly  or  indirectly  in  the 
interest  of  an  employer  in  relation  to  an 
employee  and  includes  a  public  agency, 
hilt  does  not  include  any  labor 
organization  (other  than  when  acting  as 
an  employer)  or  anyone  acting  in  the 
capacity  of  officer  or  agent  of  such  labor 
organization. 

(g)  OSUA  means  the  Occupational 
.Safety  and  Health  Administration  of  the 
United  .States  De])artment  of  Labor. 

(h)  Parson  means  an  individual, 
partnership,  association,  corporation, 
business  trust,  legal  representative,  or 
any  organized  gronj)  of  persons. 

(i)  Raspnndant  means  the  employer 
named  in  the  complaint  who  is  alleged 
to  have  violated  the  Act. 

(j)  Sacratniy  means  the  .Secretary  of 
Oihor  or  person  to  whom  authority 
under  the  Affordable  (iare  Act  has  been 
delegated. 

(k)  Any  future  .statutory  amendments 
that  affect  the  definition  of  a  term  or 
terms  li.sted  in  this  section  will  apply  in 
lien  of  the  definition  stated  herein. 

§1984.102  Obligations  and  prohibited 
acts. 

(a)  No  employer  may  di.scharge  or 
otherwise  retaliate  against,  including, 
but  not  limited  to.  intimidating, 
threatening,  restraining,  coercing, 
blacklisting  or  disciplining,  anv 
employeii  with  resjiect  to  the 
em|)loyee's  compensation,  terms, 
conditions,  or  privileges  of  emplovment 
because  the  employee  (or  an  individual 
acting  at  the  reipie.st  of  the  emplovee). 
has  engaged  in  any  of  the  activities 
specified  in  jiaragraphs  (1))(1)  through 
(.'))  of  this  section. 

(h)  An  emplovee  is  protected  against 
retaliation  because  the  employee  (or  an 
individual  acting  at  the  reiinesi  of  the 
employee)  has: 

(l)  Received  a  credit  under  section 
3()H  of  the  Internal  Revenue  (iode  of 
1988,  28  lI..S.r;.  38B.  or  a  subsidy  under 


section  1482  of  the  Affordable  (iare  Act, 
42  II..S.(:.  18071: 

(2)  Provided,  caused  to  he  jirovided, 
or  is  about  to  provide  or  cause  to  he 
provideil  to  the  emiiloyi'r,  the  Federal 
Government,  or  the  attorney  general  of 
a  .State  information  relating  to  any 
violation  of,  or  any  act  or  omission  the 
emjiloyee  reasonably  believes  to  he  a 
violation  of.  any  jirovision  of  title  I  of 
the  Affordable  Gare  Act  (or  an 
amendment  made  by  title  I  of  the 
Affordable  (kire  Act): 

(3)  Testified  or  is  about  to  testify  in  a 
proceeding  concerning  such  violation: 

(4)  Assisted  or  jiarticipated.  or  is 
about  to  assist  or  participate,  in  such  a 
jiroceeding:  or 

(.I)  Objected  to.  or  refused  to 
participate  in.  any  activity,  policy, 
jiractice.  or  a.ssigned  task  that  the 
em])loyee  (or  other  such  per.son) 
reasonably  believed  to  he  in  violation  of 
any  provision  of  title  1  of  the  Affordable 
(iare  Act  (or  amendment),  or  any  order, 
rule,  regulation,  standard,  or  ban  under 
title  1  of  the  Affordable  Gan;  Ai;t  (or 
amendment). 

§  1984.103  Filing  of  retaliation  complaint. 

(a)  Who  mov  fila.  An  emjiloyee  who 
believes  that  he  or  she  has  been 
retaliated  against  in  violation  of  section 
18(;  of  the  1'3..SA  may  file,  or  have  filed 
by  any  jierson  on  the  enijiloyee’s  behalf, 
a  coinjiiainl  alleging  such  retaliation. 

(h)  Sldhira  of  filing.  No  jiarticnlar  form 
of  conijilaint  is  reijiiired.  A  comjilaini 
may  he  filed  orally  or  in  writing.  Oral 
conijilaints  will  he  reduced  to  writing 
by  O.SHA.  If  the  conijilainant  is  unable 
to  file  the  conijilaint  in  Fnglish,  O.Sl  lA 
will  accejit  the  conijilaint  in  any 
language. 

(c)  Place  of  filing.  The  conijilaint 
should  he  filed  with  the  O.SHA  office 
resjionsible  for  enforcement  activities  in 
the  goograjihical  area  where  the 
emjiloyee  resides  or  was  enijiloyed.  lint 
may  he  filed  with  any  O.SHA  officer  or 
emjiloyee.  Addres.ses  and  telejihone 
nnmliers  for  the.se  officials  are  set  forth 
in  local  directories  and  at  the  following 
Internet  addre.ss:  hHi)://\\'\v\v. osha.gov. 

(d)  Time  for  filing.  Within  180  days 
after  an  alleged  violation  of  section  18G 
of  the  FL.SA  occurs,  any  emjiloyee  who 
believes  that  he  or  she  has  been 
retaliated  against  in  violation  of  that 
section  may  file,  or  have  filed  by  any 
jierson  on  the  enijiloyee’s  hehalf,  a 
conijilaint  alleging  such  retaliation.  3'he 
date  of  the  jiostmark,  facsimile 
transmittal,  electronic  commnnication 
transmittal,  telejihone  call,  hand- 
delivery,  delivery  to  a  third-jiarty 
commercial  carrier,  or  in-jierson  filing  at 
an  O.SHA  office  will  he  considered  the 
date  of  filing.  The  time  for  filing  a 


1 

I 


conijilaint  may  he  tolled  for  reasons 
warranted  by  ajijilicalile  case  law. 

§1984.104  Investigation. 

(a)  IJjion  receijit  of  a  conijilaint  in  the 
investigating  office,  the  A.ssistant 
.Secretarv  will  notify  the  resjiondeiit  of 
the  filing  of  the  conijilaint.  of  the 
allegations  contained  in  the  conijilaint, 
and  of  the  snli.stance  of  the  evidence 
siijijiorting  the  conijilaint.  .Such 
materials  will  be  redacted,  if  iiecessarv. 
in  accordance  with  the  Privacy  Act  of 
1974,  .'i  IJ..S.G.  .'i.'i2a.  and  other 
ajijilicalile  confidentiality  laws.  The 
A.ssistant  .Secretary  will  also  notify  the 
resjiondent  of  its  rights  under 
jiaragrajihs  (h)  and  (f)  of  this  section  and 
jiaragrajih  (e)  of  §  1984.1 10.  The 
Assistant  .Secretary  will  jirovide  an 
nnredacted  cojiy  of  these  same  materials 
to  the  conijilainant  (or  conijilainant’s 
legal  counsel  if  conijilainant  is 
rejiresented  by  counsel)  and  to  the 
ajijirojiriate  office  of  the  Federal  agency 
charged  with  the  admini.stration  of  the 
general  jirovisioiis  of  the  Affordable 
(iare  Act  under  which  the  conijilaint  is 
filed:  khtlier  the  Internal  Revenue 
.Service  of  the  United  .States  Dejiartment 
of  the  Treasury  (IRS),  the  United  States 
Dejiartment  of  Health  and  Unman 
.Services  (HH.S).  or  the  Fnijiloyee 
Benefits  .Secnritv  Administration  of  the 
United  .States  Dejiartment  of  Labor 
(FBSA). 

(h)  Within  20  days  of  receijit  of  the 
notice  of  the  filing  of  the  conijilaint 
jirovided  under  jiaragrajih  (a)  of  this 
.section,  the  resjiondent  and  the 
conijilainant  each  may  snlimit  to  the 
yXssistant  .Secretary  a  written  statement 
and  any  affidavits  or  docnments 
snlistaiitiating  its  jiosition.  Within  the 
same  20  days,  the  resjiondent  and  the 
conijilainant  each  may  reijiiest  a 
meeting  with  the  Assistant  Secretary  to 
jiresent  its  juisition. 

(c)  Thronghont  the  investigation,  the 
.Agency  will  jirovide  to  the  conijilainant 
(or  the  conijilainant’s  legal  c:onn.sel  if 
conijilainant  is  rejiresented  by  counsel) 
a  cojiy  of  all  of  resjiondent’s 
snbmi.ssions  to  the  Agency  that  are 
resjionsive  to  the  conijilainant ’s 
whistleblower  conijilaint.  Before 
jiroviding  such  materials  to  the 
conijilainant.  the  Agency  will  redact 
them,  if  necessary,  in  accordance  with 
the  Privacy  Act  of  1974.  5  U.S.G.  .').')2a. 
and  other  ajijilicalile  confidentiality 
laws,  'file  Agencv  will  al.so  jirovide  the 
conijilainant  with  an  ojijiortnnity  to 
resjiond  to  such  snlimissions. 

(d)  Investigations  will  he  condiK:ted 
in  a  manner  that  jirotects  the 
confidentialitv  of  any  jierson  who 
jirovides  information  on  a  confidential 
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l)asis,  otluir  than  th(!  (:()ini)lainant.  in 
accordance  with  part  70  ot'this  title. 

((0(1)  A  complaint  will  he  dismissed 
unless  the  com])lainant  has  made  a 
j)rima  facie  showing  that  jn'otected 
activity  was  a  contrihnting  factor  in  tlu; 
adverse  action  allegcul  in  tin?  comj)laint. 

(2)  'I’lu!  complaint,  snpphanentcHl  as 
appropriate  by  intervicnvs  of  tin; 
complainant,  must  allege  the  (ixistence 
of  facts  and  evidence  to  make  a  prima 
facie  showing  as  follows: 

(i)  The  em])loyee  (nigaged  in  a 
protected  activity: 

(ii)  The  n(S])on{lent  kmnv  or  sus])(;cted 
that  the  employee!  engageul  in  the 
prot(!cted  activity: 

(iii)  The  employee  suffered  an  adverse 
action:  and 

(iv)  The  circumstances  w(!re  sufficient 
to  raise  the  inference  that  the  protect(!d 
activity  was  a  contrihuting  factor  in  the 
adverse  action. 

(3)  For  ])ur])o.ses  of  cUitermining 
whether  to  investigate,  the  complainant 
will  he  considered  to  have  met  the 
nupiinni  burden  if  the  complaint  on  its 
face,  supi)lemente(l  as  appropriate 
through  intervi(!ws  of  the  complainant. 
all(!g(!s  th(!  existence  of  facts  and  either 
direct  or  circumstantial  evidence  to 
me(!t  the  nupiired  showing,  i.e..  to  give 
ri.se  to  an  inhncnce  that  the  res])oinlent 
knew  or  suspected  that  the  employiu! 
engagcid  in  |)rot(!cted  activity  and  that 
the  prot(!Cte(l  activitv  was  a  contributing 
factor  in  the  adver.se  action.  The  burden 
may  he  .satisfied,  for  example,  if  the 
comj)laint  shows  that  tin:  adverse  action 
took  jdace  shortly  after  the  prot(!Cted 
activity,  giving  rise  to  the  inference  that 
it  was  a  contrihuting  factor  in  the 
adverse  action.  If  the  required  showing 
has  not  h(!on  made,  the  complainant  (or 
the  complainant’s  legal  couu.sel,  if 
com|)lainant  is  represented  by  counsel) 
will  he  so  notified  and  the  investigation 
will  not  commence. 

(4)  Notwitlistanding  a  finding  that  a 
complainant  has  made  a  prima  facie 
showing,  as  required  by  this  section,  an 
investigation  of  the  complaint  will  not 
1)(!  conducted  or  will  he  di.scontinmid  if 
the  respondent  demon.strat(!S  by  clear 
and  convincing  evichiuce  that  it  would 
have  taken  the  same  adviase  action  in 
the  ah.sence  of  the  com])lainant’s 
prot(!Cted  activity. 

(.'))  If  the  respomhiiit  fails  to  make  a 
timely  r(!.si)onse  or  fails  to  .satisfy  the 
burden  set  forth  in  the  j)rior  juiragraph. 
the  Assistant  Secretary  will  procciod 
with  the  inv(!.stigation.  The  investigation 
will  })rocee(l  wheuev(!r  it  is  necessarv  or 
appropriate  to  confirm  or  verify  the 
information  ju'ovided  hv  the 
iHispondent. 

(f)  Prior  to  the  issuance  of  findings 
and  a  lueliminary  order  as  provided  for 


in  §  15)34.1 0.'j,  if  the  A.ssistant  S(!cr(!tarv 
has  rea.sonahle  cau.se.  ou  the  basis  of 
information  gathered  under  the 
procedures  of  this  part,  to  helicive  that 
tlu!  resi)ondent  has  violated  .sciction  13(' 
of  the  Fh.SA  and  that  pniliminary 
rein,stat(!ment  is  warranted,  the 
Assistant  .Secretary  will  again  contact 
the  nispondent  (or  the  re.s|)ondent’.s 
legal  conns(!l  if  resi)ondent  is 
repre.sent(!(l  by  counsel)  to  giv(!  notice  of 
the  substance  of  the  relevant  evidence 
suj)])orting  the  complainant’s 
alhigations  as  developed  during  tlu! 
course  of  the  inv(!stigation.  This 
evidence  includes  any  witiuiss 
statements,  which  will  he  redacted  to 
prot(!ct  th(!  identity  of  confidential 
informants  wluire  statements  were  given 
in  confidence:  if  the  .statements  cannot 
1)(!  redacted  without  revealing  the 
identity  of  confidential  informants, 
summaries  of  their  contents  will  he 
])rovlded.  The  com])laiuant  will  also 
receive  a  co])y  of  the  materials  that  must 
he  provided  to  the  nispondent  under 
this  j)aragra])h.  befori!  providing  such 
materials  to  the  comphnuant,  the 
Agency  will  redact  them,  if  nec(!ssary, 
in  accordance  with  the  Privaev  Act  of 
1974,  .1  l)..S.(;.  .'■).'52a.  and  otlun’ 
applical)l(!  confidentiality  laws.  The 
r(!.spondent  will  he  given  the 
opportunity  to  submit  a  written 
res])on.se,  to  me(!t  with  the  inve.stigators, 
to  ])n!.sent  statenuiiits  from  witiui.sses  in 
.siq)port  of  its  position,  and  to  pre.s(!nt 
legal  and  factual  arguments.  'I’he 
r(!.spondent  must  |)re.sent  this  (ivichmee 
within  10  busimiss  days  of  the  Assistant 
.Secretary’s  notification  pursuant  to  this 
])aragraph,  or  as  soon  ther(!after  as  the 
A.ssistant  .S(!cretarv  and  the  respondent 
can  agree,  if  tlie  interests  of  justice  so 
require. 

§1984.105  Issuance  of  findings  and 
preliminary  orders. 

(a)  Aft(!r  considering  all  the  rehwant 
information  collected  during  the 
investigation,  the  Assistant  .Secretary 
will  issue,  within  00  davs  of  the  filing 
of  the  com])laint.  written  findings  as  to 
whether  or  not  there  is  reasonable  cause 
to  believe  that  the  re.s])ondent  has 
Hitaliated  against  the  complainant  in 
violation  of  section  IHC  of  the  FL.SA. 

(1)  If  the  Assistant  .Secretary 
conclud(!s  that  there  is  niasonahhi  cause 
to  believe  that  a  violation  has  occurred, 
the  A.ssistant  .S(!cr(!tarv  will  accompany 
tlu!  findings  with  a  preliminary  order 
providing  relief  to  the  conqdainant.  The 
preliminary  order  will  ixKjuire,  where 
apj)ropriate:  Affirmative  action  to  abate 
the  violation:  reinstatement  of  the 
complainant  to  his  or  her  former 
position,  tog(!ther  with  the 
compen.sation  (including  hack  pay  and 


interest),  terms,  conditions  and 
ju  ivileges  of  the  comj)lainant’.s 
employment:  and  pavment  of 
compensatory  damages,  including,  at 
the  r(!(piest  of  the  conqjlainant,  the 
aggnigate  amount  of  all  costs  and 
ex])en.ses  (including  attorney’s  and 
(!xpert  witness  fe(!s)  reasonably 
incurriKl.  Interest  on  hack  pay  will  he 
calculated  using  the  interest  rate 
applicable  to  underpayment  of  lax(!S 
under  2(i  II..S.C'..  ()(j21  and  will  he 
compounded  daily. 

(2)  If  the  A.ssistant  .Secretary 
concludes  that  a  violation  has  not 
occurred,  the  A.ssi.stant  .Secretary  will 
notify  the  parties  of  that  finding. 

(h)  The  findings  and,  where 
aj)propriate.  the  preliminary  order  will 
h(!  sent  by  certified  mail,  niturn  niceipt 
requested,  to  all  parties  of  record  (and 
t!ach  party’s  legal  couu.sel  if  the  party  is 
represemted  by  counsel).  'I’he  findings 
and,  where  appropriate,  the  preliminarv 
order  will  iidbrin  the  parties  of  the  right 
to  object  to  the  findings  and/or  order 
and  to  r(!(]ue.st  a  luxiring.  and  of  the  right 
of  the  respondent  to  r(!(]ue.st  an  award  of 
attormw’s  fecis  not  exceeding  .St .()()() 
from  the  ALJ.  uigardhxss  of  wluitluir  the 
re.s|)ondent  has  filed  ohj(!ction.s.  if 
r(!.s])ondent  .dleges  that  the  complaint 
was  frivolous  or  brought  in  had  faith. 
'I’he  findings  and.  where  a|)propriate, 
the  ])r(!liminarv  order  also  will  give  the 
address  of  the  ('.hief  Administrative  Law 
)u(lge,  IJ..S.  De|)artment  of  Labor.  At  the 
same  time,  tlu!  Assistant  .Secretary  will 
file  with  the  (Ihief  Administrative  Law 
lodge  a  copy  of  the  original  complaint 
and  a  copy  of  the  findings  and/or  order. 

(c)  The  findings  and  any  preliminary 
order  will  he  effective  30  days  after 
receipt  hv  the  respondent  (or  the 
respondent’s  l(!gal  conn.sel  if  the 
respondent  is  reijn^sented  hv  conn.sel), 
or  on  the  compliance  date  s(!t  forth  in 
the  preliminarv  order,  whichever  is 
later,  unless  an  objection  and/or  a 
r(!(|uest  for  hearing  has  been  timely  filed 
as  provichul  at  §1934.100.  However,  the 
j)ortion  of  any  ])reliminary  ord(!r 
(•(updring  rein.statement  will  h(!  effcetive 
imnuidiately  uj)on  the  respondent’s 
r(!ceii)t  of  the  findings  and  the 
])reliminary  order,  regardle.ss  of  anv 
objections  to  the  findings  and/or  the 
order. 

Subpart  B — Litigation 

§  1 984.1 06  Objections  to  the  findings  and 
the  preliminary  order  and  requests  for  a 
hearing. 

(a)  Any  ])arty  who  desinis  review, 
including  judicial  review,  of  the 
findings  and/or  j)reliminafv  order,  or  a 
respondent  alleging  that  the  com])laint 
was  frivolous  or  brought  in  had  faith 
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who  seeks  an  award  ol  attorney’s  lees 
under  section  IHti  ol  the  FLSA.  must 
nie  anv  objections  and/or  a  recjiiest  for 
a  hearing  on  the  njcord  within  30  days 
of  receipt  of  the  findings  and 
preliininarv  order  pursuant  to 
5?  1‘)84.1()3.  The  objections,  iHMpiest  for  a 
hearing,  and/or  r(H|nesl  for  attornev's 
lees  inn.st  be  in  writing  and  stati; 
whether  the  objections  are  to  the 
findings,  the  pndiininarv  order,  and/or 
whether  there  should  he  an  award  of 
attorney's  fees.  The  date  of  the 
postmark,  facsimile  transmittal,  or 
electronic  communication  transmittal  is 
considered  the  dat(!  of  filing:  if  the 
objection  is  filed  in  person,  hv  hand 
(hdiverv  or  other  means,  the  objection  is 
filed  upon  r(!cei])t.  ()bj(H:tions  must  be 
filed  with  the  Chief  Administrative  Law 
Indge.  II. S.  Department  of  Labor,  and 
copies  of  the  objections  micst  be  mailed 
at  the  same  time  to  the  other  ])arties  of 
uicord,  th(!  OSHA  official  who  issued 
the  findings  and  order,  the  Assistant 
Secretary,  and  the  As.sociate  Solicitor. 
Division  of  Fair  Labor  Standards.  II. S. 
Department  of  Labor. 

(I))  If  a  timelv  objection  is  filed,  all 
provisions  of  the  preliininarv  order  will 
he  staved.  e.\cept  for  the  portion 
nupiiring  preliminary  reinstatement, 
which  will  not  be  antomalicallv  staved. 
The  jiortion  of  the  preliminary  order 
reipiiring  rein.statenumt  will  be  effective 
immediately  upon  the  respondent's 
receipt  of  the  findings  and  |)reliminarv 
order,  regardless  of  any  objections  to  the 
order.  The  respondent  mav  file  a  motion 
with  the  Office  of  Administrative  Law 
judges  for  a  stay  of  the  Assistant 
Secretary's  jireliminarv  order  of 
reinstatement,  which  shall  be  granted 
only  based  on  exceptional 
circumstances.  If  no  timely  objection  is 
filed  with  res])ect  to  either  the  findings 
or  the  ineliminary  order,  the  findings 
and/or  the  preliminary  order  will 
become  the  final  decision  of  the 
Secretarv.  not  subject  to  judicial  review. 

§1984.107  Hearings. 

(a)  Lxcept  as  jirovided  in  this  part. 
])roceeding.s  will  he  conducted  in 
accordance  with  the  rules  of  jiractice 
and  jirocednre  for  ailmini.strative 
hearings  before  the  Office  of 
Administrative  Law  judges,  codified  at 
suhparl  A  of  part  18  oftliis  title. 

(b)  Upon  receipt  of  an  objection  and 
reipiest  for  hearing,  the  Ohief 
Admini.stralive  Law  judge  will  promjrtlv 
assign  the  i:a.se  to  an  ALj  who  will 
notify  the  ])arti(!s.  by  c(!rtified  mail,  of 
the  day.  time,  and  i)lac(;  of  hearing.  The 
hearing  is  to  commence  expeditiously, 
excej)t  upon  a  showing  of  good  cause  or 
unless  otherwise  agreed  to  by  the 
])arties.  Hearings  will  he  conducted  de 


novo  on  the  r(;cord.  ALjs  have;  broad 
di.scuilion  to  limit  discovtay  in  order  to 
expedite;  the  hearing. 

(c)  If  both  tiu;  complainant  and  the 
r(;spon(h;nt  ohj(;ct  to  the  findings  and/or 
ord(;r,  the  ol)ji;ctions  will  hi; 
consolidat(;d  and  a  single  hearing  will 
be;  condnct(;d. 

(d)  Formal  rules  of  evidence  will  not 
a])plv.  hut  rules  or  i)rinciples  designed 
to  assure;  pre)ehie:tie)n  e)f  the;  me)st 
pre)hative;  e;viele;ne:e;  will  he;  ai)i)lie;el.  The; 
ALj  may  e;xe;luele;  e;viele;ne;e;  that  is 
immate;rial,  irre;le;v:mt.  e)r  nnehdv 
re;])e;titie)eis. 

§  1 984.1 08  Role  of  Federal  agencies. 

(a) (1)  The;  e:e)mplainanl  anel  the; 
re;spe)nele;nt  will  he;  partie;s  in  every 
preee.eeeling  anel  must  he  se;rve;el  with 
e:e)pie;s  e)f  all  ele)e:nme;nts  in  the;  e;ci.se;.  At 
the;  A.ssistant  .Se;e:re;lary’s  elise;re;tie)n,  the; 
Assistant  Se;e;re;tary  may  |)artie;ipate;  as  a 
jjarty  eer  as  amie.'us  eairiae  eit  anv  time;  at 
iiny  stage;  e)f  the;  i)re)e:e;e;eling.  This  right 
te)  i)artie:ipate;  ine:lnele;.s,  but  is  ne)t 
limiteel  te).  the;  right  te)  ])e;titie)n  lor 
re;vie;w  e)f  :i  ele;e:isi))n  e)f  an  ALj. 
ine:lneling  ;i  ele;e:isie)n  ap])re)ving  e)r 
re;je;e;ting  a  se;ttle;me;nt  :)gre;e;me;nt 
he;twe;e;n  the;  e:e)m])lainimt  anel  the; 
re;.spe)nele;nt. 

(2)  Ueepies  e)f  ele)e:ume;nts  must  he;  se;nt 
te)  the;  Assistant  Se;e;re;tarv.  <mel  te)  the; 
As.se)e:i€ite;  Se)lie:ite)r.  Divisieen  e)f  Fiiir 
Lilbe)!'  Stiineliirels.  ll.S.  Dep.irtment  e)f 
Labeer.  e)idy  npeen  re;epie;.st  e)f  the; 
Assistiinl  Se;e;re;l<iry,  eer  where;  the; 
Assistant  .Se;e;re;tary  is  partie.ipating  in 
the;  pre)e:e;e;eting,  e)r  whe;re  se;rvie:e;  een  the; 
Assistant  Se;e:re;teiry  anel  the;  A.sse)e;iate; 
Se)tie:ite)r  is  e)the;rwi.se  re;eiinre;el  by  the.se; 
rides. 

(b)  The;  IRS.  HHS,  anel  LBSA,  if 
interesteel  in  a  pre)e:e;e;eling.  mav 
partie:i]);ite  as  amieais  eairiae  at  any  time; 
in  the;  pre)e:e;e;eling,  at  theese;  age;ne:ie.s’ 
elise:re;tie)n.  At  the;  re;e|ue;st  e)f  the 
interesteel  Fe;ele;ral  ;ige;ne:y,  e:e)])ie;s  e)f  ;dl 
ele)e:ume;nts  in  ei  e:ase;  must  he;  sent  te)  the; 
Fe;ele;ral  age;ne;y,  whe;the;r  e)r  ne)t  the; 
age;ne;y  is  partie;ipating  in  the; 
|)re)e;e;e;eling. 

§  1 984.1 09  Decision  and  orders  of  the 
administrative  law  judge. 

(a)  The;  ile;e:isie)n  e)f  the;  ALj  will 
i;e)ntain  appreepriate  finelings. 
e:e)ne:ln.sie)ns,  anel  an  e)rele;r  ])e;rlaining  te) 
the;  re;me;elie;s  i)re)viele;el  in  paragni])!!  (el) 
e)f  this  se;e:tie)n.  as  ap|)re)priate;.  A 
eletermimitie)!!  that  a  vieelatieen  has 
e)e:e;urre;el  m.iy  he;  nniele;  eenly  if  the; 
e:e)mpl;nnimt  has  elemeenstrateel  by  ii 
])re;pe)nele;rtme:e;  e)f  the;  e;viele;ne:e  Iheit 
])re)te;e;te;ei  ae:tivity  was  a  e;e)ntrihuting 
fae;te)r  in  the;  aelve;rse;  cie;tion  alle;ge;el  in 
the  e;omplaint. 


(b)  If  the;  e;e)mplainant  has  satisfieel  the; 
bnrelen  .se;t  feerth  in  the;  prieer  ])aragrai)h, 
re;lie;f  may  ne)t  be;  e)rele;re;el  if  tlie; 
ri;s])e)niie;nt  eie;me)nstrate;s  by  e:le;ar  anel 
e:e)n\'ine:ing  e;viele;nce;  that  it  we)nlel  hiive 
take;n  the;  siime;  aelve;rse;  ;ie:tie)n  in  the; 
:il)se;ne:e;  e)f  any  pre)te;e:te;el  ae:tivity. 

(e:)  Ne;ilhe;r  the;  Assistant  Se;e:re;tary’s 
ele;ti;rmin;itie)n  te)  elismiss  a  e;e)m|)hnnt 
withe)nt  e;e)m])le;ting  an  inve;stigatie)n 
|)nrsuant  te)  §  1984.  l()4(e;)  ne)r  the; 
Assistant  Se;e:re;tary’.s  ele;te;rmincitie)n  te) 
pre)e:e;e;el  with  an  inve;stigatie)n  is  sid)je;e:t 
te)  re;vie;w  by  the;  ALj.  anel  a  e:e)mplaint 
may  ne)l  he;  re;manele;el  leer  the; 
e'.e)mj)le;tion  e)f  an  investigation  e)r  fe)r 
aelelitieenal  finelings  e)n  the;  basis  that  a 
ele;te;rminatie)n  te)  elismiss  was  maele;  in 
e;rre)r.  Rathe;r.  if  there  e)the;rwise;  is 
jnriselie:tie)n.  the;  ALj  will  hear  the;  e:ase; 
e)n  the;  merits  e)r  elis])e)se;  e)f  the;  miitte;r 
witheent  a  he;aring  if  the  fae:ts  anel 
e:ire;nmstance;s  warrant. 

(el)(l )  If  the;  ALj  e;e)ne:lnele;s  that  the; 
respeenelent  has  vieelateel  the;  law.  the;  ALj 
will  issue;  an  eereler  thiit  will  reepiire. 
where;  apjneepriate:  Affirmative;  ae:tie)n  te) 
iihate  the;  vie)latie)n;  re;instate;nu;nl  e)f  the; 
cieemphnnant  to  his  eer  he;r  fe)rme;r 
])e)sitie)n.  teegether  with  the 
e:ompe;n,satie)n  (ine:lueling  l)ae:k  ])ay  anel 
inte;re;st).  te;rms.  e:e)nelitie)ns.  anel 
privile;ge;s  e)f  the;  eieemplainant’s 
e;m])le)yme;nt;  cinel  paymeait  e)f 
e:e)mpe;nsate)rv  el<nnage;s,  inedneling.  ;it 
the;  re;e]ne;st  e)f  the;  e:e)mphnnimt,  the; 
iiggre;gate;  ameeimt  e)f  all  e:e)st.s  anel 
e;xpe;n.se;s  (ine;lueling  iitteernev’s  anel 
e;xpe;rt  witness  fe;e;s)  re;asonahly 
ine:nrre;el.  Interest  e)n  l);ie:k  jeav  will  be; 
e;ale;ul€ile;el  using  the  interest  rate; 
ai)plie:ahle;  te)  unelerpayment  e)f  taxes 
nnele;r  Hi  ll.S. (I.  ()(i21  anel  will  he; 
e:e)mpe)uneleel  elaily. 

(2)  If  the;  ALj  elete;rmine;s  that  the; 
re;s])e)nele;nt  has  ne)t  violateel  the;  law,  an 
e)reler  will  he  issueel  ele;nying  the 
e:e)mplaint.  If,  u])e)n  the  re;ciue;st  e)f  the 
re;.s])e)nele;nt,  the;  ALj  ele;te;rmine;s  that  a 
e:omj)laint  was  friveejeens  e)r  was  hreeught 
in  hael  faith,  the;  ALj  may  awarel  to  the 
re;.s])e)nele;nt  a  reaseenable;  attornev's  fe;e;, 
ne)t  e;xe;e;e;eling  Si  .000. 

(e;)  The;  ele;e:isie)n  will  he;  se;rve;el  njion 
all  partie;s  to  the;  pre)e:e;e;eling,  the; 
Assistant  Se;e;re;tary.  anel  the;  As.se)e:iate; 
Se)lie:itor,  Divisieen  e)f  Fair  Liiheer 
Stiinelarels.  ll.S.  De;])artme;nt  e)f  Labeer. 
Any  ALj’s  ele;e;isie)n  ipepuring 
re;in.slate;me;nt  e)r  lifting  an  eereler  e)f 
re;instate;nu;nt  by  the  Assistant  Se;e;re;tary 
will  he;  e;ffe;e:tive;  imme;eliate;ly  npeen 
ri;e:e;i])l  e)f  the;  ele;e;ision  by  the; 
re;spe)nele;nt.  All  e)the;r  })e)rtie)ns  e)f  the; 
ALj's  e)rele;r  will  he;  e;ffe;e:tive;  14  elays 
lifter  the;  ehite  e)f  the  ele;e:isie)n  unle;ss  a 
timely  ])e;tition  lor  re;vie;w  has  been  fileel 
with  the;  Aelmini.strative  Revie;w  Beearel 
(ARB),  ll.S.  Di;])artniont  e)f  Labor.  The; 
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decision  of  the  AL|  will  l)i;come  the 
final  order  of  the  Secretary  unless  a 
])etilion  for  review  is  timely  fihul  with 
the  ARb  and  tin;  ARB  accej)ts  the 
petition  for  review. 

§1984.110  Decision  and  orders  of  the 
Administrative  Review  Board. 

(a)  Any  jjarty  desiring  to  seek  revicnv, 
including  judicial  review,  of  a  decision 
of  the  AbJ,  or  a  respondent  alleging  that 
the  comj)laint  was  frivolous  or  brought 
in  had  faith  who  .seeks  an  award  of 
attorney’s  fees,  must  file  a  writtcm 
]K;tition  for  review  with  the  ARI3,  which 
has  been  delegated  the  anthoritv  to  ac;t 
for  the  Secretary  and  issue  final 
decisions  under  this  ])art.  The  parties 
should  identify  in  their  petitions  for 
review  the  legal  conclusions  or  orders  to 
which  they  object,  or  the  objections  mav 
he  deemed  waived.  A  pcitition  must  he 
filed  within  14  days  of  the  date  of  the 
decision  of  the  ALJ.  The  date  of  the 
postmark,  facsimile  transmittal,  or 
electronic  communication  transmittal 
will  he  considered  to  he  the  date  of 
filing:  if  tlu;  petition  is  filed  in  i)erson, 
by  hand  delivery  or  other  means,  the 
p(!tition  is  considenul  filed  upon 
r(!cei))t.  The  ])etition  must  h(!  sca  ved  on 
all  parties  and  on  the  (ihief 
Administrative  Law  judge  at  the  time  it 
is  filed  with  the  ARB.  (lopies  of  the 
])etition  for  review  must  he  .scaved  on 
tlu;  Assistant  Secretary,  and  on  tlu; 
Associate  .Solicitor,  Division  of  Fair 
Labor  .Standards,  IJ..S.  n(!])artment  of 
Labor. 

(h)  If  a  timely  ])etition  for  review  is 
filed  ])ursuant  to  i)aragrai)h  (a)  of  this 
.section,  the  decision  of  the  ALj  will 
l)(;come  the  final  order  of  the  .Secaaitary 
unle.ss  the  ARB.  within  30  (lavs  of  the 
filing  of  the  ])etition.  issues  an  order 
notifving  the  ])arti(!.s  that  the  case  has 
been  accejited  for  re\'iew.  If  a  ca.se  is 
accepted  for  r(wi(iw.  the  decision  of  the 
ALJ  will  he  inojjerative  unless  and  until 
the  ARB  i.ssues  an  order  ado])ting  the 
decision,  except  that  any  orcha’  of 
reinstateimmt  will  he  efhictive  while 
review  is  conducted  by  the  ARB,  uide.ss 
the  ARB  grants  a  motion  by  the 
resjiondent  to  stay  that  onler  based  on 
exce])tional  circumstances.  The  ARB 
will  specify  the  terms  under  which  anv 
l)ri(!fs  ar(!  to  he  filed.  The  ARB  will 
review  the  factmd  determinations  of  the 
ALj  under  the  substantial  evidence 
standard.  If  no  tinudy  ])etition  for 
review  is  filed,  or  the  ARB  denies 
revi(!W,  the  diicision  of  the  ALj  will 
l)(!come  the  final  order  of  the  .Secr(4arv. 
If  no  timely  petition  for  review  is  filed, 
the  resulting  final  order  is  not  subject  to 
judicial  rtwiew. 

(c)  'I’he  final  decision  of  the  ARB  will 
he  i.ssued  within  120  davs  of  the 


conclusion  of  the  hearing,  which  will  he 
(leenKul  to  he;  14  days  after  the  date  of 
the  decision  of  the  ALJ,  unUi.ss  a  motion 
for  r(!Con.sideration  has  been  filed  with 
th(!  ALJ  in  the  interim.  In  such  ca.se.  tlu; 
conclusion  of  the  luxiring  is  the  date  the 
motion  for  reconsideration  is  ruled 
uj)on  or  14  davs  <dt(!r  a  new  decision  is 
issiuul.  The  ARB's  final  decision  will  h(; 
.s(!rv(!d  ui)on  all  parti(!.sand  thefdiief 
Administrative  Law  Judge  by  mail.  The 
final  d(u:ision  will  akso  hi;  .served  on  the 
Assistant  .Secretary,  and  on  the 
Associate  .Solicitor,  Division  of  Fair 
l.ahor  .Standards,  11..S.  De])artment  of 
Labor,  even  if  the  Assistant  .Secretary  is 
not  a  ))artv. 

(d)  If  the  ARB  conchuhis  that  the 
r(!spondent  has  violated  the  law,  the 
ARB  will  issue  a  final  order  providing 
relief  to  the  complainant.  The  final 
order  will  nujuire,  wh(!re  ap])ropriate: 
Affirmative  action  to  abate  the  violation; 
rein.statement  of  the  complainant  to  the 
complainant’s  former  position,  together 
with  the  com])(m.salion  (including  hack 
|)ay  and  interest),  terms,  conditions,  and 
privileges  of  the  complainant’s 
em])lovment  ;  and  pavment  of 
compen.satory  damagins,  including,  at 
tlu!  recjuest  of  the  com|)lainant.  the 
aggr(!gat(!  amount  of  all  costs  and 
(jxpenses  (including  attornev’s  and 
expcM't  witiKiss  fe(!,s)  ((iasonahly 
incurred.  Int(;rest  on  hack  jjav  will  h(! 
calculated  using  the  interest  rate 
applicable  to  umha  pavnient  of  taxes 
undca'  2()  II..S.(L  ()()21  and  will  he 
compounded  dailv. 

(e)  If  the  ARB  determines  that  the 
r(!S])ond(!nt  has  not  violated  the  law,  an 
order  will  h(5  i.ssued  denying  the 
comjjlaint.  If,  ui)on  the  nupuist  of  the 
ixispondent,  the  ARB  determines  that  a 
complaint  was  frivolous  or  was  brought 
in  had  faith,  the  ARB  may  award  to  the 
nispondiait  a  reasonable  attoriuiv’s  fee. 
not  exc(;eding  .Si. ()()(). 

Subpart  C — Miscellaneous  Provisions 

§  1 984.1 1 1  Withdrawal  of  complaints, 
findings,  objections,  and  petitions  for 
review;  settlement. 

(a)  At  any  time  prior  to  the  filing  of 
objections  to  the  Assistant  .S(!cr(;tarv’.s 
findings  and/or  preliminary  order,  a 
comjjlainant  mav  withdraw  his  or  her 
complaint  by  notifying  the  Assistant 
.Secretary',  orallv  or  in  writing,  of  his  or 
her  withdrawal.  The  Assistant  .Secretarv 
tlum  will  confirm  in  writing  the 
complainant’s  desire  to  withdraw  and 
determine  whether  to  ajiprove  the 
withdrawal.  The  A.ssistant  .S(!cretarv 
will  notify  the  ])arti(!.s  (and  each  party’s 
legal  counsel  if  the  ])arty  is  repr(!sented 
by  counsel)  of  the  a])proval  of  any 
withdrawal.  If  tlu;  complaint  is 


withdrawn  Ixjcause  of  .settlement,  the 
settlement  must  hi;  submitted  for 
ap])roval  in  accordance  with  paragraph 
(d)  of  this  section.  A  complainant  may 
not  withdraw  his  or  h(!r  com|)laint  after 
the  filing  of  objections  to  the  A.ssi.stant 
.Secr(!tary’s  findings  and/or  ])r(!liminarv 
order. 

(h)  The  A.ssi.stant  .Secretary  mav 
withdraw  the  findings  and/or 
])reliminary  ord(;r  at  any  time  hcdorc!  tlu; 
(ixpiration  of  the  3()-dav  objection 
])eriod  described  in  §1984.108. 
provided  that  no  objection  has  Ikhmi 
filed  y(;t.  and  substitute  new  findings 
and/or  a  new  preliminary  order.  The 
date  of  the  niceipt  of  the  suhstitutiul 
findings  or  ordcjr  will  begin  a  new  30- 
dav  objection  period. 

(c)  At  any  time  before  the  Assi.stant 
.Secnjtary’s  findings  and/or  order 
hiicome  final,  a  party  mav  withdraw 
objections  to  the  A.ssi.stant  Seendary’s 
findings  and/or  order  by  filing  a  written 
withdrawal  with  tlu:  ALJ.  If  the  case  is 
on  review  with  the  ARB.  a  |)arty  may 
withdraw  a  |)etition  for  review  of  an 
ALJ’s  decision  at  any  time  before  that 
decision  becomes  final  by  filing  a 
written  withdrawal  with  the  ARB.  The 
ALJ  or  the  ARB.  as  the  case  mav  he.  will 
determine  whether  to  aj)prove  the 
withdrawal  of  the  objections  or  the 
petition  for  review.  If  the  ALJ  approves 
a  recpiest  to  withdraw  objections  to  the 
Assistant  .Secretarv’s  findings  and/or 
order,  and  there  are  no  other  j)ending 
objections,  the  Assi.stant  .Secretarv’s 
findings  and/or  order  wiJl  become  tJie 
final  order  of  the  .Secretarv.  If  the  ARB 
approves  a  rerpiest  to  withdraw  a 
petition  for  review  of  an  ALJ  decision, 
and  there  are  no  otlier  ])ending  petitions 
for  review  of  that  decision,  the  ALJ’s 
decision  will  become  the  final  order  of 
the  Secretary.  If  objections  or  a  petition 
for  review  are  withdrawn  because  of 
settlement,  the  settlement  must  he 
submitted  for  approval  in  accordance 
with  j)aragraph  (d)  of  this  .section. 

(d) (1)  Investigativf^  sfittlfiiufints.  At  anv 
time  after  the  filing  of  a  complaint,  and 
before  the  findings  and/or  order  are 
objected  to  or  become  a  final  order  by 
operation  of  law.  the  case  mav  he  .settled 
if  the  Assistant  .Secretarv.  the 

comi) lainant.  and  the  re.s])ondent  agree 
to  a  settlement.  The  Assi.stant 
.Secretary’s  a])proval  of  a  settlement 
reached  hv  the  re.s])ondent  and  the 

comj) lainant  demonstrates  the  A.ssi.stant 
.Secretarv’s  consent  and  achieves  the 
consent  of  all  three  |)arties. 

(2)  Acljudicaiory  sctthniumts.  At  any 
time  after  the  filing  of  objections  to  the 
A.ssistant  .Secretarv’s  findings  and/or 
order,  the  case  may  he  settled  if  the 
participating  ])artie.s  agree  to  a 
.settlement  and  the  settlement  is 
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ai)|)r()ved  l)y  tlie  AL|  il  the  ca.se  is  iMilbu! 
the  Al.).  or  by  the  ARH  il  tlu*  ARH  has 
a(:(:(!|)t(Hl  the  ca.se  lor  revicnv.  A  copy  ol 
the  scitlhauent  will  be  lihul  with  the  Ab) 
or  the  ARH.  as  the  case  inav  tx;. 

(e)  Any  siittlemi'iit  approved  by  the; 
A.ssistant  Scicrthary.  the  Al,|.  or  the  ARH 
will  constitute!  tlu!  linal  order  ot  the 
S(!crelarv  and  inav  Ix!  (iiitbrced  in 
Unitixl  .Stat(!s  district  court  jenrsnant  to 
5?  15)84.1  13. 

§1984.112  Judicial  review. 

(a)  Within  80  days  alter  the  issuance 
ol  a  linal  order  under  §§  15)84.105)  and 
15)84.1  10.  anv  per.son  adverselv  aliected 
or  aggrieved  by  the  ord(!r  may  file  a 
p(!tition  for  review  of  the  ordex'  in  the 
Unitexl  States  (ionrt  of  Appiials  for  the 
circuit  in  which  the  violation  allegedly 
(x:cnrred  or  the  circuit  in  which  tlu! 
comi)lainant  resided  on  the  elate  eef  the 
vieelatieni. 

(b)  A  final  eireler  is  neit  snhje:ct  tei 
jnelieaal  re)vie:w  in  any  e:riminid  eir  either 
e;ivil  prexxxxling. 

(e;)  If  a  timely  petitiem  feir  reivieiw  is 
fileel.  the  reiexirel  eif  ii  e:a.se!,  inedneling  the 
rex'.eirel  eif  jireiceexlings  hefeire  the  ALJ. 
will  he*  transmitleel  by  the  ARH  eir  the! 
AL).  as  the  e:a.se:  may  be!,  tei  the! 
iippreijiriate  eieinrt  ])nr.snant  to  the 
Imeleral  Rnlexs  eif  Appellate  Hrexxxlnre! 
<mel  the  leical  rides  eif  .sne:h  exinrl. 

§1984.113  Judicial  enforcement. 

Whemever  any  peirsein  has  faileiel  tei 
e;eim|ilv  with  a  preliminarv  oriler  eif 
reinsteiteimeint.  or  <i  final  eireler.  inclneling 
one  appreiving  a  seittlement  iigreximenl. 
issneel  under  seictiein  18(1  eif  the  FLSA. 
the  Seieaetary  eir  a  per.sein  ein  whose! 
he!half  the  eirdex’  was  issneiel  may  file  a 
civil  action  si!eking  exifeircement  of  the 
eirder  in  the  Unitexl  States  elistrict  court 
for  the  elistriel  in  which  the  violatiein 
was  feiimel  tei  ha\’e  ex:cnrre!d.  'fhe 
.Si!e;re!tary  alsei  may  file  a  e;ivil  aeliein 
seeking  enfore.ement  of  the  eireler  in  the 
Unitexl  States  elistrict  ceinrt  for  the 
l)istrie:t  eif  Ceilnmliia. 

§  1 984.1 1 4  District  court  jurisdiction  of 
retaliation  complaints. 

(a)  The  eximplainant  may  bring  an 
ae;tion  at  law  eir  e!e|nitv  feir  de!  novel 
review  in  the  apjireipriate  elistriel  e;einrt 
eif  the  Unitexl  Stateis.  whie:h  will  have! 
jnriselieliein  eive!r  sne:h  an  actiein  witheint 
re!garel  tei  the  ameiimt  in  exintreiveir.sv. 
ehtheir: 

(1)  Within  5)0  elavs  after  rexxiiving  a 
writlein  eleiterminatiein  nneler 

§  15)84.1  ().'i(a)  preivielexl  that  thexe  has 
bex!!!  nei  final  eleicisiein  eif  the!  Seexeitarv: 
eir 

(2)  If  theire  has  been  nei  final  dee;isiein 
eif  the  Sexx'eitary  within  210  elavs  eif  the 
filing  of  the  ceim]ilaint. 


(3)  At  the  rexineisl  eif  either  |iarty.  thei 
ae.tiein  shall  Ix!  trieiel  by  Ihei  e;einrt  with 
il  jury. 

(b)  A  iiroexxxling  nneler  jiariigriiph  (ii) 
eif  this  seieliein  shall  Ix!  geivernexl  by  the! 
Siime!  le!gal  bnrele!iis  eif  preieif  spe!e:ifie!el  in 
sexliein  15)84.105).  The!  exinrl  shall  have! 
jnriselieliein  lei  grant  all  reilieif  miexissiirv 
lei  make!  the!  e!miileiye!e!  wheile!.  iiie:hieliiig 
injnnelive!  re!lie!f  iinel  e:eim]ie!nsateirv 
elaniiiges.  ine:hieliiig: 

(1)  Re!inst<ite!me!nt  with  the  same! 
se!nieirity  stains  that  the  empleivex! 
weinlel  have!  hael.  lint  feir  the!  eliseliiirge 
eir  elisex  imiiiiiliein; 

(2)  The  amoiml  eif  liae:k  jiay.  with 
intereist:  iinel 

(3)  (xim|ie!nsiiliein  feir  any  S|ie!e:iiil 
elamages  snstaineel  as  a  reisnll  eif  the 
eliseiharge  eir  elisex  iminatiein.  ine;lueling 
litigaliein  costs,  expert  witness  leeis.  iinel 
rexiseinable  atteirneiy  lexis. 

(c)  Within  .seven  elavs  afteir  filing  a 
eximplainl  in  fexleral  exinrl.  a 
eximplainant  must  file  with  the 
Assistant  Sexx'eilary.  the  AL).  or  the  ARH. 
elejieneling  ein  whexe  the  jiroeieieeling  is 
pexuling.  a  exipy  of  the  file-stamiiexl 
eximplainl.  A  exipy  eif  thei  eximplaint  also 
iinist  be!  sex  veiel  ein  the  OSHA  eiffiexal 
whei  i.ssneiel  the  finelings  anel/eir 
prelimiiiiirv  eireleir.  thei  Assistant 
.Sex'.reilary.  anel  thei  Asseiexate  Seilie:ileir, 
Divisiein  eif  Fair  Lalieir  .Sliineliirels.  U.S. 
Deiparlmenl  eif  Lalieir. 

§1984.115  Special  circumstances;  waiver 
of  rules. 

In  .s|X!e:ial  cireximslani.es  neit 
exinte!m]iliitexi  by  thei  ]irovi.sieins  eif  these 
rnleis.  eir  for  goexi  cxinse  shown,  the  AL) 
eir  the  ARH  on  reiview  inav.  upon 
iip|ilie:ation.  after  three-  elavs  neitiexi  tei 
all  parties,  waive  any  rule  or  issue  snedi 
eirelers  that  jn.stiex!  eir  the  aelministration 
eif  seelion  18(i  of  the  FL.SA  rexpiireis. 

|FK  Doc.  2lli:i-ll4:i2<l  I'ilixl  2-22-lX:  1 1:1.S  ami 
BILLING  CODE  4510-26-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32CFR  Part  199 
[DOD-2009-HA-0038] 

RIN  0720-AB50 

TRICARE:  Smoking  Cessation 
Program 

agency:  Offiex!  eif  the  Seexeitarv. 
neipartment  eif  Deifense. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  im]ile!nie!nts 
Section  713  eif  thei  nnnexm  Hunter 
National  Deifense  Antheirization  Ae;t 


(NDAA)  feir  l-’isexil  Year  2005).  Seeliein 
713  stiiteis  the  .Seexeitarv  shall  eislalilish 
a  smeiking  exissaliein  |irogram  nneleir  thei 
’fRIUARF  preigram.  The!  smeiking 
exissatioii  iireigram  nneler  I’RIUARL 
shall,  at  a  minimnm,  inednele!  thei 
leilleiwing:  The  availability,  at  nei  exist  tei 
the!  bexxifiexary,  eif  ]iharmaex!ntie;al.s  n.sexl 
leir  smeiking  exissaliein.  with  thei 
limitatiein  ein  thei  availability  eif  sne:h 
pharmaexintiexils  tei  the  mail-eireler 
]ihai  inae:y  ]irogram  nneleir  the  TRIUARL 
|ireigrani:  smeiking  exissatiein  exinnseling; 
aexxiss  tei  a  teill-freie  epiit  line  24  hours  ;i 
elav.  7  elavs  a  weiek;  aex.eiss  lei  jirint  anel 
Interneit  weili-liasexl  leiliaexxi  exi.ssation 
material.  Heir  the  statute.  Mexliexire- 
eiligilile  liexuificiaries  arei  exeilnelexl  freim 
the  TRK^ARE  smoking  exissatiein 
]ireigram. 

DATES:  Eff(H:tiv(^  D(it(r.  This  final  rnlei  is 
effeelive  Mare:h  25).  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
(hnneian  Qnisenliexrv,  Hopnlation 
Heialth.  Meeliexil  Miinagement,  anel 
Hatieint  Uexitexeel  Mexliexil  Heime 
Divisiein.  Offiexi  of  the  Clhief  Mexliexil 
Offiexir.  TRICARl’]  Management  Activity, 
tele!]ihone!  (703)  881-8717. 
SUPPLEMENTARY  INFORMATION: 

1.  Exexxitive  Summary 

/I.  I^urposc  of  the  Filial  Ihilc 

The  jinrpose  of  this  final  rnle  is  to 
implement  the  ]ireivi.sions  of  the  Dimexin 
Hunter  NDAA  feir  FY  2  005)  (Hub.  L.  110- 
417)  that  eistalilishes  a  smoking 
exis.salion  jirogram  nneler  the  TRKiARE 
preigram.  Fstalilishment  of  thei  TRIUARI*; 
smeiking  exissaliein  jirogram  atteinjits  to 
rexlnexi  the  nnmlier  of 'fRUiARF 
lieineficiaries  who  are  niexitine 
dejienelent.  thereby  iinjiroving  the 
heialth  of  the  TRICARF  beneficiary 
|iei]inlation  anel  reelnexng  Deijiartment  of 
Defense  exists,  in  jiartiexilar  those  relatexl 
tei  the  aelverse  effects  of  smoking.  The 
leigal  antheirity  for  the  Final  Rnle  is 
.Seiction  713  of  the  Duncan  Himtex' 

NDAA  FY05)  (Hub.  L.  110-417). 

B.  SiiiiiiiKiiv  of  the  Major  Provisions  of 
the  Final  Bala 

.Seeition  713  eif  thei  Dnnexm  Hunter 
NDAA  feir  FY  2005)  stijinlateis  the 
feillowing  key  featnreis  feir  inednsion  in 
llu!  TRKiARlii  smoking  exissatiein 
jirogram: 

1.  The  availahilitv,  at  no  cost  to  the 
henefieiarv,  of  pharniacentieals  used  for 
smoking  cessation,  with  a  limitation  on 
the  availahilitv  of  such  pharniacentieals 
to  the  national  mail-order  pharinacy 
program  under  the  TBKIABF  program  if 
appropriate. 

.Smoking  exissatiein  meelie:atieins  will 
be  coveirexl  by  TRKiARF  through  the 
Mail  Ordeir  Hharmacy  jirogram,  as  well 
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as  at  Military  'rreatnuait  l^’acilities  at  no 
cost,  including  no  co-pay.  The  tyjje  ol 
smoking  ces.salion  medications 
availahh;.  which  may  include  over-the- 
counter  imulications.  will  he  detcMinined 
hy  the  TRKiARI*]  Pharmacy  and 
'l’hera|)(!ntics  Committee  hasiul  on 
clinical  and  cost  etfectivcaiess 
consid(;rations. 

2.  (J()iins(‘lin^. 

In  person  smoking  cessation 
counseling  Irom  a  TRICARE  authorized 
|)rovider  as  detailed  in  the  TRK^ARE 
Policy  Manual  for  is  a  covered  'fRlf^ARE 
Ixmefit  for  those  heneficiaries  that  are 
not  eligible  for  Mculicare. 

.3.  Access  to  o  toll-free  quit  line  that 
is  avoiloble  24  hours  a  (lav,  7  (lavs  a 
week. 

Beneficiaries  will  have  access  to  a 
toll-free  smoking  ce.ssation  cpiit  line  that 
will  he  available  24  hours  a  day,  7  days 
a  we(!k. 

4.  Access  to  print  and  Internet  weh- 
Intsed  tobacco  cessation  inaterkd. 

TRICARE  will  provide  ac(;ess  to  both 
print  and  weh-hascxl  tobacco  cessation 
materials  for  any  beneficiary  who  is 
interested  in  (piitting  using  tobacco 
])roducts. 

(Jhain  of  conunand  involvement  bv 
officers  in  the  cinnn  of  command  of 
participants  in  the  program  who  are  on 
active  dntv. 

All  of  those  in  tin;  chain  of  command 
arc!  expected  to  ])rovide  their  su])])ort  to 
the  |)rogram  and  to  any  member  who 
wistuis  to  (|uit  smoking.  Tlu;re  is  no 
intent  for  any  reporting  re(iuirements  to 
the  chain  of  command  related  to  anv 
member’s  part icij)at ion. 

C.  (lasts  and  Benefits  of  this  Begidatoiy 
Action 

I’he  cost  for  these  changes  is 
estimated  to  he  24  million  dollars  for  a 
one  vear  period.  The  benefits  are  that 
TRICARE  will  he  in  comjjliance  with  its 
statutory  provisions  and  health  of 
Ixmeficiaries  who  cpiit  smoking  will  he 
im])roved. 

n.  Background 

rhe  Duncan  Hunter  NDAA  for  k'Y 
2009  (Pill).  L.  110-417)  jirovides 
authority  for  establishment  of  a  smoking 
ces.sation  ])rogram  under  the 'I'RICARE 
program.  Prior  to  enaclment  of  Section 
713  of  the  Duncan  Hunter  NDAA  EY09 
(Pul).  L.  110-417),  all  supplies  and 
.services  related  to  “stop  smoking” 
])rograms  were  excluded  from  TRICARE 
coverage  pcir  the  regulation,  32  Cl'R 
199.4(g)(().'5). 

Smoking  is  the  number  one  cause  of 
pr(wentable  illness  and  di.sciase  in  the 
United  States  and  yet,  the  prevalence  of 
smoking  among  TRICARE  lieneficiaries 
exceeds  that  of  the  general  population. 


According  to  the  Centers  for  Di.sea.se 
(kmtrol  and  Prevention  ((iD(',).  adverse 
health  effects  from  smoking  account  for 
an  estimated  443,000  deaths  in  the 
United  .States  each  vear. 

.Smoking  causes  resjiiralorv  disea.ses 
such  as  emphysema,  bronchitis,  and 
chronic  airwav  obstruction.  It  also 
causes  several  types  of  t;ancer.s 
including,  hut  not  limited  to. 

(isophageal,  oral  cavity,  uterine,  and 
lung  cancer.  In  fact,  the  CDC  estimat(!.s 
that  5)0  percent  of  hmg  cancer  deaths  in 
men  and  80  percent  in  women  are 
caused  by  smoking. 

.Smoking  also  j)uts  individuals  at 
increased  risk  for  .several  other  tvpes  of 
diseases  and  adver.se  health  outcomes 
such  as  coronary  artery  disease,  chronic 
oh.structive  lung  di.seases,  peripheral 
va.scidar  disease,  luHirt  attack,  and 
stroke.  In  addition,  it  increases  the  risk 
of  infertility,  preterm  delivery,  stillbirth, 
low  birth  weight,  and  smhhm  infant 
death  syndrome. 

.Smoking  and  its  ndatcul  adverse 
effects  pose  a  significant  challenge  for 
many  'I'RKiARl'i  beneficiaries. 
Establishment  of  the  TRIUARE  smoking 
ce.ssation  program  attempts  to  reduce 
the  numher  of  TRKiARE  beneficiaries 
who  an;  nicotine  de])(!ndent,  therehv 
im])roving  the  health  of  the  TRKiARE 
beneficiary  population  and  reducing 
D(!partment  of  Diden.se  costs,  in 
particular  those  relatiul  to  tlu;  adver.se 
eflects  of  smoking.  For  further 
information  on  TRICARE  and  the 
Ixmefits  provided  nnd(!r  the  TRICiARE 
program,  |)lea.se  visit  www.tricare.mil. 

III.  Section  713  of  the  Duncan  Hunter 
NDAA  for  FY  20()'t 

This  final  rule  imphmients  .Section 
713  of  the  Duncan  Hunter  NDAA  for  FY 
2009.  Section  713  stii)nlates  the 
following  key  features  for  inclusion  in 
the  TRK'.ARE  .snu)king  cessation 
program: 

(1)  The  availability,  at  no  cost  to  the 
beneficiary,  of  pharmaceuticals  used  for 
smoking  ces.sation,  with  a  limitation  on 
the  availability  of  such  ])harmaceutical.s 
to  the  national  mail-order  pharmacy 
program  under  the  TRICARE  program  if 
a])])ro|)riate. 

(2)  (Counseling. 

(3)  Access  to  a  toll-frcu;  (put  lim;  that 
is  available  24  hours  a  day,  7  days  a 
week. 

(4)  Access  to  ])rint  and  Internet  wc;!)- 
ha.sed  tobacco  cessation  material. 

(.'))  (Chain  of  command  Involvement  by 
officers  in  the  chain  of  command  of 
|)arlicipant.s  in  the  program  who  are  on 
active  duty. 

Additionally,  .Section  713  of  NDAA 
FY  2009  stated  the  TRKCARE  smoking 
ce.ssation  program  shall  not  he  made 


available  to  Medicare-eligible 
iKiiieficiaries.  'I'he  statutory  language 
further  stated  that  ndnnds  of 
copayments  paid  by  Medicare-eligihh; 
Ixmeficiaries  are  available  during  fiscal 
year  2009,  subject  to  the  .s])(!cific 
availability  of  appropriations  for  this 
])urpose.  However,  tliis  authority  was 
not  exteiuhul  beyond  FY  2009; 
consetiuentlv,  no  actif)n  is  reciuired  hv 
rRKCARI'C  regarding  this  provision. 

IV.  Final  Rule 

This  final  rule  establishes  a  smoking 
ces.sation  program  under  the 'fRKCARFC 
program.  The  'I'RKCARE  smoking 
ces.sation  program  will  be  available  to 
all  TRKCARE  heneficiaries  who  reside  in 
one  of  the  .‘30  United  States  or  the 
District  of  (Columbia  who  are  not  eligible 
for  Medicare  benefits  authorized  under 
Title  XVIll  of  the  Social  .Security  Act.  In 
general,  the  TRKCARE  smoking  ces.sation 
program  will  not  he  available  to 
TRKCARE  Ixmeficiaries  who  reside 
over.seas  excent  that  under  authoritv  of 
32  (CFR  199.17,  active  duty  .service 
numihers  ami  active  duty  dcjpendents 
residing  overseas  including  the  l]..S. 
t(!rritorie.s  of  (Cuam,  Buerto  Rico,  and  the 
Virgin  Islands  who  are  (airolled  in 
TRKCARE  Prime  at  a  militarv  treatment 
fac:ilitv  mav  have  access  to  tho.se 
.services  that  the  A.SD(HA)  has 
determined  mav  he  rea.sonahlv  ])rovided 
over.seas. 

It  is  the  intent  of  tin;  Department  to 
provide  access  to  smoking  cessation 
jjharmaceuticals  and  weh  ha.sed 
smoking  ces.sation  materials  overseas 
where  feasible.  However,  heneficiaries 
residing  in  certain  areas  over.seas  may 
not  have  easy  acce.ss  to  the  mail 
.services,  ecpiipment  or  technologv 
needed  to  receive  the.se  smoking 
ces.sation  benefits  and  in  those  areas 
there  is  no  re{)nirement  to  make  them 
available.  For  example,  there  is  no 
intent  by  the  Department  to  make  the 
weh  ha.sed  services  available  in  areas 
where  there  are  no  weh  ha.sed  carriers  to 
provide  such  a  .service.  Additionally, 
the  laws  and  our  treaties  with  various 
countries  restrict  the  mailing  of 
pharmaceuticals  into  the  country.  If 
such  laws  or  treaties  do  not  allow  the 
deliverv  of  the  ])harmaceutical.s  through 
the  TRKCARE  Mail  Order  Pharmacy 
(TMOP),  it  is  not  the  intent  of  the 
.Secretarv  to  jirovide  the  |)harmaceutical 
benefit  in  those  areas  through  this 
mechanism. 

At  this  time,  it  is  not  the  intent  of  the 
De])artment  to  provide  acce.ss  to  the  toll 
free  (piit  line  overseas  due  to  the 
technological  harriers  and  cost  involved 
in  jiroviding  this  service.  In  addition,  it 
is  not  the  intent  of  the  Department  at 
this  time  to  make  face-to-face  smoking 


13238  Federal  Register /Vol.  78,  No.  89 / Wednesday,  February  27.  2()18/Rules  and  Regulations 


cessation  coun.seling  available  overseas 
through  the  local  economy.  However,  in 
acconlance  with  82  (IFR  1‘)‘).17  should 
the  A.S13(HA)  determine  that  it  is 
technologically,  economically,  or 
olh(!rwi,se  feasihle  to  |)rovide  additional 
benefits  or  it  becomes  impractical  to 
continue  the  iHirndits  and  services 
overseas,  the  A.SHfllA)  mav  ns(!  this 
authority  to  add  or  modify  any  hemdit 
or  s(;rvice.  Notice  of  the  use  of  this 
authority  shall  he  puhlisluMl  in  the 
Federal  Register. 

I’here  will  he  no  recininmient  for  an 
eligible  heneficiary  to  he  diagno.sed  with 
a  smoking  related  illness  in  ord(!r  to 
access  Ixmefits  inuhir  the  TRIHARF 
smoking  c;essation  program,  benefits 
nmler  this  program  will  incliuh!.  at  no 
cost  to  the  heneficiary,  pharmaceuticals 
used  for  smoking  cessation  available 
through  theTRKlARF  mail-order 
liharmacy  program  and  at  Military 
'I’reatment  Facilities.  The  program  will 
include  smoking  ce.ssation  counseling: 
access  to  a  toll-free  (jiiit  line  24  hours  a 
day,  7  days  a  week:  and  access  to 
printed  and  Internet  weh-hased  tobacco 
cessation  material.  Like  other 
pharmaceuticals,  smoking  cessation 
pharmaceuticals  may  also  be  available 
at  no  cost  to  the  heneficiarv  at  an  M'l’F: 
however,  smoking  cessation 
pharmaceuticals  are  not  a  covered 
benefit  under  the  TKKIARI*]  Retail 
Fharmacv  jirogram. 

V.  Public:  (Comments 

The  |)ropo.sed  ride  was  published  in 
the  Federal  Register  (7(i  FR  .^8199) 
dated  September  20.  201 1,  for  a  OO-dav 
public  comment  jieriod.  We  received 
sixteen  comments  from  different 
respondents  on  the  jjrojio.sed  ride. 

All  but  one  of  the  public  comments 
was  positive  and  supported  the 
jirovisions  of  the  proposed  rule.  Fifteen 
of  the  respondents  approved  of  the  new 
coverage  of  smoking  ces.sation 
medications  with  no  cojiay.  however 
there  were  two  comments  ipiestioning 
the  limitation  of  availabilitv  to  the  Mail 
Order  iMiarmacv  Program.  There  was 
concern  that  TRICARF  had  not 
exiilained  the  reasoning  for  this 
decision  and  some  were  concerned  that 
this  limitation  would  he  a  harrier  to 
those  seeking  treatment.  We  appreciate 
the  comments  and  acknowledge  the 
concern.  However,  we  do  not  believe 
that  limiting  availabilitv  of  smoking 
cessation  iiharmaceuticals  to  the  mail 
order  pharmacy  will  he  a  harrier  to 
seeking  care  by  the  majority  of 
beneficiaries.  Mail  order  is  a  more  cost 
effective  venue  than  retail  pharmacv 
and  this  limitation  is  a  wav  of 
controlling  the  cost  of  providing  these 
pharmaceuticals  at  no  cost  to  the 


heneficiary.  We  believe  that  providing 
these  pharmaceuticals  at  no  cost  has  a 
greater  influence  on  a  beneficiary’s 
decision  to  seek  care  than  the  fact  that 
the  care  is  limited  to  a  specific  venue. 

We  believe  this  to  he  a  prudent,  fair,  and 
reasonable  ajiiiroach  to  providing  the 
pharmaceutical  component  of  the 
lienefit. 

Additionally,  one  res])omlent. 
representing  the  National  (lommnnitv 
Pharmacists  A.ssociation  felt  that  since 
.some  retail  pharmacists  provide 
smoking  ce.ssation  counseling,  it  would 
he  more  convenient  for  beneficiaries  to 
he  able  to  get  their  medications  at  the 
retail  pharmacv  where  they  might 
])o.ssihlv  he  going  for  smoking  ce.ssation 
counseling,  so  that  both  activities  could 
occur  in  one  location.  We  aiijireciate  the 
re.s])ondent'.s  comment  and  the 
sngge.stion  that  would  seemingly  offer 
greater  conveidence  to  'fRlHARF 
beneficiaries:  however,  consi.stent  with 
Center  for  Medicare  and  Medicaid 
Services  (CM.S),  jiharmacists  are  not 
recognized  as  authorized  ’f'RlCARF 
independent  providers.  Although 
TRICARL  currently  recognizes 
])harmacies  as  |)roviders  for  i)ur|)oses  of 
the  pharmacy  benefits  program  under  82 
C1'’R  199.21,  which  includes  providing 
immnnizations  to  onr  beneficiaries,  the 
individual  |)harmaci.st  is  not  recognized 
as  an  inde])endent  provider.  Therefore, 
pharmacist  counseling  .services  are  not 
currently  a  covered  benefit  under 
TRICARL  and  iiharmacists  cannot  he 
reimbur.sed  for  this  .service.  Therefore, 
beneficiaries  who  obtain  smoking 
ces.sation  |)rodnct.s  in  a  retail  pharmacy 
may  not  receive  counseling  from  the 
pharmacist  as  a  covered  benefit.  In 
addition,  as  mentioned  above,  jiroviding 
these  products  in  the  retail  venue  would 
significantly  increase  the  co.st  of  this 
jirogram.  The  respondents  were  also 
concerned  that  if  medications  for 
smoking  ce.ssation  are  mailed  to  a 
patient’s  home,  thev  will  not  have  the 
opiiortnnity  to  ask  iiuestions  of  a 
])harmacist  before  taking  them.  Unlike 
the  majority  of  retail  ])harmacies,  the 
mail  order  ])harmacv  program  jirovides 
access  to  jiharmacists  24/7  via  a  toll  free 
number.  Cimsistent  with  most  jiharmacv 
services,  the  mail  order  jirogram 
jirovides  comjilete  written  information 
including  instructions  for  use,  side 
effects,  adverse  effects,  doses,  warnings, 
and  telejihone  numhers  for  ijue.stions. 

f’ive  resjiondents  exjiressed  concern 
that  the.se  new  benefits  were  onlv 
available  CONII.S  and  not  OCONlkS. 

One  resjiondenl  suggested  a  change  to 
the  language  that  deals  with  OUONIJS 
availability.  The  commenlor  would 
jirefer  that  it  say  that  TRICARL  is 
reijuired  to  make  the  smoking  cessation 


Jirogram  available  overseas  unless  the 
A,SH(HA)  determines  it  is  not  jiossihle 
to  jirovide  the  jirogram  in  sjiecific 
overseas  locations  or  situations,  instead 
of  stating  that  the  benefits  are  not 
available  overseas  unless  the  Assistant 
.Secretary  of  Defen.se  for  Health  Affairs 
1A.SI)(HA)1  determines  they  can  he 
rea.sonalily  jirovided.  We  ajijireciate  the 
resjiondent’s  comments  and 
acknowledge  the  resjiondent’s 
suggestion,  however  during  the 
imjilementation  of  this  heuefit  the 
ability  to  jirovide  the  benefit  over.seas 
was  extensively  exjilored.  The 
Dejiartment  found  significant  harriers 
and  elected  not  to  imjilement  at  this 
time.  The  language  gives  the  Assistant 
Secretary  the  ability  to  exjiand  the 
benefit  as  technology  and  other 
innovations  make  the  delivery  of  these 
benefits  feasible.  Additionally  the 
current  federal  regulations  relating  to 
the  imjilementation  of  TRICARL 
overseas  states  that  the  jirogram  is  not 
imjilemented  overseas  without 
affirmative  action  by  the  Dejiartment, 
thus  the  language  used  is  consi.stent 
with  our  current  regulatory  framework. 

One  jierson  commented  that  the 
smoking  cessation  jirogram  should 
include  jirovisions  to  a.ssist  with 
tobacco  cessation  as  well.  We  ajijireciate 
the  comment:  however,  the  language  in 
section  718  of  the  NDAA  2009  limits  ns 
to  jiroviding  a  smoking  cessation 
Jirogram  with  one  excejition.  That 
excejition  allows  the  Dejiartment  to 
Jirovide  jirinted  and  Internet  weh-ha.sed 
toliai:co  ce.ssation  materials. 

One  resjiondent  was  concerned  that 
the  language  in  the  snmmarv  statement 
that  says  that  there  is  a  “limitation  on 
the  availability  of  such  jiharmaceuticals 
to  the  mail-order  jiharmacy"  will  cause 
the  beneficiaries  to  believe  that  they 
cannot  get  these  medications  at  the  MTF 
jiharmacies.  We  ajijireciate  the 
resjiondent’s  comment  and  concern,  and 
would  like  to  assure  the  resjiondent  that 
this  was  unintentional.  To  correct  this 
and  assure  clarity,  the  language  in 
.Section  111,  the  .Summary,  concerning 
the  availability  of  smoking  ces.sation 
Jiharmaceuticals  has  been  revi.sed  to 
include  a  reference  to  the  availability  of 
Jiharmaceuticals  at  the  MTLs.  'I’he 
language  in  the  regulation  itself  reflects 
the  correct  availability  of  these 
jiharmaceutical  agents. 

The  statement  in  the  jirojiosed  rule 
that  says,  “the  .Secretary  of  Defense  shall 
Jirovide  for  involvement  by  officers  in 
the  chain  of  command  of  jiarticijiants  in 
the  Jirogram  who  are  on  active  duly’’ 
caused  concern  for  one  resjionder.  This 
commentor  took  this  statement  to  mean 
that  those  active  duty  members  who 
took  advantage  of  the  jirogram  would 
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have  to  report  on  their  jirogniss  to  their 
siipervi.sor,  which  they  felt  would  he 
very  intimidating  for  those  trying  to 
(init,  esp(!(:iallv  if  tliey  were  having 
difficulties.  We  ap])reciate  the  comment, 
and  want  to  clarify  that  the  intcml  is  not 
to  have  supervising  officers  he  directly 
involvtul  in  individual  active  dutv 
s(!rvic(!  memhers  (put  att(!m])ts.  hnl  to 
have  them  ])rovi(le  their  support  to  the 
program.  That  is.  it  is  the  intent  f)f  the 
I)e])artment  for  all  ])arts  of  the  chain  of 
command  to  .su])port  any  member  who 
wishes  to  (put  smoking.  There;  is  no 
intent  for  any  re])orting  r(;(pdrement.s  hv 
a  m(;mh(;r  to  his  or  her  command  or  for 
any  member  within  the  chain  of 
command  to  report  to  their  superiors 
relating  to  any  m(;mh(;r's  participation 
in  a  smoking  cessation  program. 

'Fhen;  w(;re  several  comments  r(;lated 
to  the  numher  of  cpnt  attenphs  available 
to  j)articij)ant.s  in  the  ])rogram.  One 
r(;.spon(lent  did  not  think  that  a 
h(;neficiarv  should  get  more  than  thr(;e 
attempts  total.  Tin;  comment(;r  was 
op])os(;d  to  having  three;  ])()ssihl(; 
attempts  pe;r  ye;ar  and  fe;lt  it  woidd  be 
a  waste;  of  TRICARF  r(;s()nrce;.s  to 
continue  to  pay  for  aelelitiomd  eittempts 
for  ,s()m(;one;  who  wees  not  sncce;s.sful 
within  a  year  of  trying.  We;  acknowledge 
the;  re;s])on(l(;nt’s  comments  and 
a])pr(;(:iate  the;  ce)nce;rns.  'I  RKiARR  is 
(l(;(liciit(;(i  to  the;  a])proi)ri;it(;  and 
judicious  use  of  t<ix])iiy(;rs’  m()ne;y  and 
the  decision  to  allow  more  than  thr(;(; 
epdt  attempts  in  total  was  the  residt  of 
e;xte;nsive;  re;se;:n'(:h  conceridng  smoking 
cessation.  This  r(;search  reveided  that, 
on  iiverage,  it  t.ikes  smokers  .se;\’en 
att(;mpts  to  epdt.  Allowing  more  than 
three  total  attempts  will  give;  'rRKiARF 
he;neficiaries  who  w.mt  to  epiit  smoking 
the  best  opportunity  to  do  so.  This  will 
residt  in  a  healthier  beneficiary 
p()]mlation:  and  as  this  pe)]mlation 
l)(;comes  he;althit;r  and  more  individuals 
choose  to  epdt,  'FRICARE  h(;alth  care 
costs  associate;(l  with  treating  (lise;a,s(;.s 
that  are  either  cause;(l  by  or  (;xaci;rhate(l 
by  smoking  will  he  reduced. 

Another  res])on(lent  had  the;  op])osite; 
view,  believing  that  since  “tobacco 
depeindeaice  is  a  chronic  (lis(;<t.se  th:it 
()ft(;n  re;(pdres  r(;j)eiite(l  inte;rv(;nti()n  and 
multiple  attenijits  to  ejuit",  patients 
.should  not  be;  limited  in  their  attenpits 
iinel  should  have  ac(:e;s.s  to  tobeicco 
ceissation  s(;rvice;s  throughout  the  ye;ar. 
We  acknowledge  and  re;.spe;ct  this 
r(;sponel(;nt’s  jioint  of  vi(;w:  h()we;v(;r. 
h(;liev(;  it  would  he;  fiscally  irr(;sponsil)le; 
not  to  impose;  a  limit  on  epdt  attempts. 
Furthermore,  while  our  r(;se;arch 
re;ve;al(;el  that  the  average  jier.son 
re;(piire;s  imdtijile  attemjits  at  (putting 
before;  they  are  successful,  our  research 
did  not  support  a  conclusion  that 


tdlowing  nnlimite;el  epdt  attempts  r(;sult.s 
in  im])r()ve;(l  .sncc(;.s.s  nites. 

I'his  r(;.si)()nelent  edso  r(;(pie;.st(;(l  that 
the;  DoD  Pharmacy  emel  The;r;ip(;ntics 
(;()mmitte;e;.  wh(;n  (l(;ci(ling  wliich 
sp(;cific  smoking  e:(;.ssati()n  me;elie:ati()ns 
TRKiARF  will  (:e)ve;r.  will  choose;  to 
inclnele  all  FDA-ap|)rov(;(l  toli.icco 
(:e;,ssati()n  medications.  We;  appre;ciate; 
this  r(;.spe)nel(;nt'.s  comment  <mel 
suggestion.  The;  Phiirmacy  and 
'rh(;rai)(;uti(.s  (i()mmitti;e  has  a  mandate 
to  review  and  re;e;()mm(;n(l  drugs  based 
on  their  clinical  and  cost  e;ife;ctiveau;.s.s. 
After  this  forimil  process.  the;se 
re;(:omme;ndations  will  then  go  to  the; 
'I’MA  Dire;ctor,  who  will  make  the  final 
decision.  At  this  point,  we  do  not  know 
which  of  the  smoking  cessation 
medications  will,  or  will  not  he  on  the 
formulary. 

Another  commeait  r(;(pie.st(;(l  that 
'fRlCiARI]  iiroviders  he  miiele  ciweire  of 
the  avaihihh;  c(;.ssation  benefits  and  he 
trained  in  smoking  ce;ssatie)n 
counseling.  We  iippreciiite  the; 
r(;si)()n(le;nt's  comments  and  .sugge;stions 
and  Wcint  to  ii.ssure  this  re;.spe)n(l(;nt  that 
once;  the  final  rule;  is  i)uhlish(;(l  and  this 
h(;c()m(;s  a  TRKiARF  h(;n(;fit, 
information  ce)nc(;rning  it  will  he;  well 
pul)liciz(;(l.  This  imblicity  will  include; 
information  for  TRldARl'i  ])r()vi(le;r.s  and 
our  h(;ne;fi(;iari(;s.  Information 
conce;rning  this  new  h(;n(;fit  will  edso  he; 
available  on  the  I  RlCARl’i  Web  site 
(n'U’U’.77f/T/\/f/?.mi7),  which  is 
accessible  to  beaieficiaries,  pr()vi(le;rs 
and  the  ge;ne;ral  ])uhli(;.  In  addition,  the; 
Manageal  Care  Support  (iontnictors  are 
r(;(pdr(;(l  to  dis.seminate;  information  to 
provideirs  affe;cte;(l  by  implementation  of 
new  FRlCiARF  benefits. 

Another  comm(;nt  re;(:ommen(le(l  an 
(;x])ansi()n  of  the  'FRICARF  smoking 
ce.ssatieai  program  to  include  a 
r(;eluction  of  tobacco  advertising  in 
military  literature  and  ineaeasing  the 
co.st  of  tobacco  jiroducts  on  military 
bases.  We;  a])i)re;ciate;  this  riisponelent’s 
comment  and  .suggi;sti()ns;  howev(;r.  the 
authority  to  t;ike  the;  actions  suggeste;d  is 
beyond  the  .scope  of  the  r(;(piirem(;nts  of 
the;  hiw  that  FRKiARFi  was  ta.sk(;(l  to 
inpilement. 

llnr(;late;el  to  the  Projio.seel  Rule;  on 
Smoking  Cessation,  one  c()mm(;nt  was 
r(;ce;iv(;(l  from  :i  re;tir(;(;  who  was  ups(;t 
that  he;  might  he;  for(:(;el  to  pav  more;  for 
'FRICARE  Prime  as  a  part  of  DoD 
cutbacks.  W'e  iippreciate  this 
re;s])e)n(le;nt’s  comments;  however,  we; 
cannot  a(l(lr(;s.s  the.se  here  as  they  are 
outside  the;  .scojie  of  the  law  that 
implements  the  'FRKiARE  smoking 
c(;.ssation  benefits. 


VI.  Regulatory  Procedures 

ExtHAitivf^  Order  “Hegidaton' 

Phinnin;^  and  lE'view”  and  Hxeciiiive 
Order  “Improving  He<^id(it ion 

and  Hegnlatoiv  lieview” 

S(;(:tion  801  of  title;  .'j.  l]nit(;(l  States 
Code,  iind  Exi;cutive  Orders  128t)t>  and 
13.'i03  r(;(pdr(;  ce;rtain  re;gnlat()rv 
as.se;.ssme;nt.s  and  |)r()ce(lure;s  for  anv 
major  ride  or  significant  regulatory 
action,  defined  as  one  that  would  reisidt 
in  an  annmil  effect  of  SlOO  million  or 
more;  on  the;  national  (;(:e)nomv  or  which 
would  have;  other  substantial  inpiiicts. 
'Fhis  final  ride  is  not  a  significant 
re;gulatorv  action. 

Pnblic  Law  96-354,  “Hegulatorv 
Flexibility  Act"  (UFA)  (5  I’.S.C.  601] 

Public  Law  90-3.54.  “Regidatorv 
Fle;xihility  Act”  (RFA)  (5  U.S.C.  001), 
reepiires  that  each  Fe;(l(;ral  agency 
l)re])are  a  re;gulatorv  fl(;xihility  analvsis 
when  the  agency  i.s.sui;s  a  re;gulation 
which  would  have;  a  significiinl  impact 
on  a  siihstantiiil  numher  of  small 
eaitities.  'Fhis  final  rule  will  not  have;  a 
significant  imjiact  on  a  substantial 
nnmhe;r  of  .small  e;ntitie;s.  'Fhe;re;fore;.  this 
final  ride;  is  not  suhje;ct  to  the; 
r(;(piir(;me;nls  of  the;  RF'A. 

Pu/W/e;  Law  96-5 1 1 .  “Paperwork 
Redaction  Act"  (44  U.S.O.  Obapter  35) 

Fhis  rule;  (l()e;s  not  contain  ii 
“coll(;cti()n  of  information” 
r(;(piir(;m(;nl.  and  will  not  impose; 
additional  information  c()ll(;clion 
r(;epiir(;ment.s  on  the  ])nhlic  nn(le;r  Public 
Law  90-511,  “Paperwork  Reduction 
Act”  (44  ll.S.Ci.  (Chapter  35). 

Pnbtic  Law  104-4.  S(u:tion  202. 
“Unfunded  Mandates  Reform  Act" 

Section  202  of  Public  Law  104-4, 
“llnfun(le;(l  Maiulat(;s  Reform  Act.” 
reepiires  that  an  analysis  be  performed 
to  determine  whe;th(;r  anv  federal 
mandate  may  residt  in  the;  expeaielitnre 
by  State,  local  and  tribal  governments, 
in  the  eiggregate.  or  by  the  private;  sector 
of  SlOO  million  in  any  one  y(;ar.  'Fhis 
final  rule;  (loe;s  not  contain  a  Federal 
mandate  that  mav  result  in  the 
e;xp(;n(litnre;  by  State,  loc.il  iinel  tribal 
governmeaits,  in  aggre;gate,  or  by  the; 
private;  s(;ct()r,  of  .SlOO  million  or  more 
in  iinv  one  y(;ar,  iinel  thus  this  fiiiid  rule 
is  not  suhje;ct  to  this  reapdrement. 

Executive  Order  13132,  “I’'eder(dism" 

Executive;  ()r(l(;r  13132,  “lH;el(;ridism." 
r(;(piire;.s  that  an  impact  analysis  he 
])e;rf()rme(l  to  (lete;rmine;  whether  the; 
rule  has  fealeriilism  implications  tliiit 
would  have  substantial  elire;(:t  effects  on 
the  States,  on  the  relationship  he;twee;n 
the  national  gov(;rnment  and  the  Stat(;.s, 


13240  Federal  Register /Vol.  78.  No.  39 /  Wednesday,  February  27.  201 3 /Rules  and  Regulations 


or  on  tlie  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  final  rule 
does  not  have  federalism  implications, 
as  set  forth  in  Kxecutive  Order  13132. 

List  of  Subjects  in  32  (iFR  Part  IH?) 

Olaims.  D(mtai  health.  Health  can;, 
liindth  insurance;.  Individuals  with 
disabilities.  Military  personnel. 

Accordingly.  32  Oh'R  Part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

■  1 .  The  authority  citation  for  Part  1 99 
continues  to  read  as  follows: 

Aiilhority:  U.S.C;.  31)1;  10  ll.S.t;.  (3iapl(;r 
55. 

■  2.  Section  199.4  is  anu;nd(;d  hy; 

■  a.  Revising  paragraph  (d)(3)(vi) 
introductorv  text. 

■  1).  Adding  new  paragraph  (d)(3)(vi)(("). 

■  c.  Adding  new  jjaragraph  (e)(3()). 

■  (1.  Revising  paragraph  (g)(39). 

■  e.  R(;movingand  res(;rving  paragra])h 
(gKBrd. 

The  n;vi.sion.s  and  additions  r(;ad  as 
follows: 

§199.4  Basic  program  benefits. 

***** 

(d)  *  *  * 

(3)  *  *  * 

(vi)  Dint’S  and  nwdicincs.  Drugs  and 
medicin(;s  that  hv  United  .States  law 
n;(pur(;  a  pn;scription  an;  also  refern;d 
to  as  “l(;gend  drugs."  b(;g(;nd  drugs  are 
covered  when  prescrih(;d  hy  a  physician 
or  other  authorized  individual 
professional  provide;)'  ae:ting  within  the; 
se;e)|)e;  e)f  the  |)ie)viele;r'.s  lie:ense  anel 
eereleieel  e)r  pie;se:rihe;ei  in  cenmection 
with  an  eethei'wise  e:ejvei'e;el  ce)nelitie)n  e)r 
tie;;itme;nt.  anel  ne)t  eetherwi.se  exe:lude;el 
by  'fRlCARl'].  'I’liis  ine:luele;s  Rh  immune 
gleebulin. 

***** 

(C)  ()vei'-the-e:e)unte;r  (OTC)  eh'ugs 
(eh'ugs  that  bv  Uniteel  States  law  ele)  not 
re;eiui)'e;  a  ])rese;riptie)n).  in  ge;neral.  are; 
ne)t  cove;reei.  Heewever,  insulin  is 
e:e)vei'eel  fora  kneewn  eliahetie:  eve;n  in 
state;.s  that  eh)  ne)t  i'e;tpiiie;  a  pi'e;se:i'i])tie)n 
fe)r  its  pure:hase;.  In  aeleiitieni.  OTC  elrugs 
useel  h))'  smeeking  e:es.satie)n  are  e:e)ve;ie;el 
whe;n  all  ie;epuie;ment.s  unele;r  the; 

I  RICARF  smeeking  e:e;ssatie)n  |)i'e)gi'am 
aie;  me;t  as  pi'e)viele;el  in  pai'.igiaph  (e;)(3()) 
e)f  this  se;e;tie)n. 

***** 

(e)  *  *  * 

(30)  Smoking  cossdtion  jirograin.  I'lie 
TRlCARli  smeeking  e;e;s.satie)n  ])re)gram  is 
a  he;havie)ial  me)elifie:atie)n  pre)giam  te) 
assist  eligible;  heaieficiaries  whe)  eleesiie 
to  epiit  smoking.  The  jeieegiam  e:e)n.sist.s 
e)f  a  pharmae:eutie;al  benefit:  smoking 


e:e;.ssatie)n  e:e)unse;ling;  <ie;e:e;.ss  te)  a  te)ll- 
fiee  epiit  line;  feir  ne)n-me;elie:al  a,s.si.stane;e;: 
anel.  ae;e;e;ss  to  print  anel  inte;rnet  we;h- 
ha.seei  te)l)ae:e;e)  e;e;.ssatie)n  matei  ials. 

(i)  Avdildhilily.  The;  TRICARki 
smeiking  e:e;.ssiitie)n  pieigi’am  is  available; 
to  <ill  TRICiARi-;  he;ne;fie:iai'ii;s  who  i'e;siele; 
in  e)ne;  of  the;  .')()  llnite;el  St.ites  eir  the; 
Distiie;t  eif  Ceilumhici  whe)  aie  ueit  e;ligihle; 
le)r  Me;elie:aie;  l)e;ne;fit.s  iiuthorizeel  imeier 
Title;  XYlIl  eif  the  .Se)e:ial  Se;e;uritv  Ai:t.  In 
aelelitie))).  pmsuant  te)  §  199.17.  if 
authe)iize;el  hv  the  Assistant  Se;e:ie;tarv  e)f 
Defense;  (Ue;alth  Affaiis).  the;  TRICARF 
smeiking  e:e;s.sation  pi'ogi'am  mav  he; 
imple;me;nte;el  in  wheile;  or  in  ])ait  in 
aieas  eeutsiele  the  .')()  states  anel  the 
Disti'ie;!  eif  Columhiii  fe)r  <ie:tive  duty 
members  anel  their  depenelents  who  aie 
eni'olleel  in  TRICARF  Prime;  (oveiseas 
Prime;  he;nefie:iarie;s).  In  sue:!)  ca.se;s.  the; 
Assistant  See:ie;tary  e)f  De;fen.se;  (Health 
Affaii's)  may  akso  autheerize; 
me)elifie:atie)ns  te)  the;  TRIC.ARE  smoking 
e:e;.ssatie)n  ])i'e)gi'am  iule;s  anel  ])roe:e;ehue;.s 
cis  m;iy  he;  a])])i'e)pi'iate;  te)  the  o\  e;i'se;iis 
ai'e;a  inve)lveel.  Ne)tie:e;  e)f  the;  use;  of  this 
autlu)ritv.  not  e)the;rwise  me;ntione;el  in 
this  ])ai'agi'aph  (e;)(3()).  shall  he; 

])uhli.she;il  in  the;  Fe;dei'al  Re;gister. 

(ii)  Bdiidfits.  The;i'e  is  ne)  i'e;epiii'e;me;nt 
h))’  an  e;ligihle;  l)e;ne;fie:iai  v  te)  he; 
eliagne).se;el  with  a  smeeking  lelateiel 
illne;ss  to  ae:e:e;s.s  l)e;ne;fits  uneler  this 
pieegiam.  'The;  spe;e:ifie;  henefits  available; 
unile;r  the;  TRKiART]  smoking  e:e;ssation 
])i'e)giam  iiie: 

(A)  Phdinidcddlicdl  ugeu/.s.  lh'oelue:ts 
available  uneler  this  |)i'e)giam  aie; 
ielentifieel  threnigh  the;  DoD  Pharmiie;y 
anel  The;rapeutie:s  Ce)mmitte;e.  eionsistent 
with  the;  DeiD  Uniform  Feirmulary  in 
§  1 99.21 .  Smoking  e:e;s.sation 
pharmae:eutie:al  agents.  ine:hieling  FDA- 
aj)j)re)ve;el  ove;r-the;-e:e)unter  (OTC) 
])harmae:e;utie:al  agents,  are;  available 
through  the;  TRICARE  Mail  Order 
Pharmae:y  (TMOP)  eir  the;  M3’E  at  no  e:e)st 
te)  the  he;ne;fie;iary.  .Sme)king  e:essatie)n 
])hiirmae;eutie:als  through  the;  TRKiARE 
pre)gram  will  ne)t  be;  available  at  any 
re;tail  pharmae:ie;.s.  A  pre;se:riptie)n  from  a 
TRICiARE-authorize;el  ])re)vieler  is 
re;ejuire;el  te)  e)htain  any  ])luirmae:e;utie:al 
ageait  useel  feir  smoking  e:e;.ssatie)n. 
ine;lueling  O'TCi  agents.  I’or  ove;r.se;as 
I’rime;  l)e;nefie:iarie;.s.  ])harmae:e;utie:al 
ageaits  may  he;  provieleel  e;ithe;r  in  the; 
MTE  eir  througli  the;  TMOP  whe;re;  sue:h 
fae:ility  e)r  se;rvie:e;  is  avciihihle. 

(b)  FdCd-to-fdCd  smoking  cassdtion 
cdiinsdling.  both  inelividual  and  group 
smeiking  e:e;.s.satie)n  e:e)unse;ling  are; 
e:e)ve;re;el.  'The  numher  anel  mix  of  fae:e- 
te)-fae:e;  e:ounse;ling  .sessieens  e:e)ve;re;el 
unile;r  this  preegram  shall  he;  ele;te;rmine;el 
hy  the;  Dire;e;te)r.  TMA:  he)we;ve;r,  shall 
ne)t  e;xe:e;e;el  the  limits  e;stal)lishe;el  in 
paragniph  (e)(3())(iii)  eif  this  .see:tion.  A 


'TRlCARE-authorizeel  preevieler  listeel  in 
§  199.9  must  re;nele;r  all  i:ounse;ling 
sessions. 

((i)  Toll-fi'dii  (juil  liiid.  Ae:e:ess  to  a  non- 
me;elie:iil  teill-free;  ejuit  line;  7  elavs  a  we;e;k. 
24  hours  a  elay  will  he;  available.  The; 
epiit  line;  will  he;  stciffe;el  with  smeiking 
e;e;ss<ition  e:ouuse;le)rs  traine;el  to  asseiss  ii 
he;ne;fie:iarv’s  reaeline.ss  lei  epiit.  iele;ntify 
hiirriers  tei  epiitting,  anel  preiviele;  s])e;e:ifie: 
sugge;.ste;el  iie:tiems  iinel  meitiveitiemal 
e:e)un.se;ling  to  enhane:e;  the;  e:hane:e;s  eif  a 
sue;e:e;ssful  epiit  atteinjit.  When 
ajijueipriate.  ejuit  line;  e:e)imse;lors  will 
re;fe;r  l)ene;fie:i;irie;s  to  a  TRUiARTT 
autheirizeel  proviele;r  feir  me;elie:al 
interve;ntie)n.  The  ejuit  line  may.  at  the; 
eli.se;re;tie)n  of  the;  Diree:tor,  TMA.  ine:luele; 
the;  eijijieirtunity  feir  the  he;ne;fie:iarv  te) 
re;ejue;st  ineliviehial  feillow-uj)  e:ontae:t 
initiateel  hy  cjuit  line  jiersonne;!: 
heiwever.  the;  he;nefie:iarv  is  neit  re;epiire;el 
te)  jiarticijiate  in  the;  ejuit  line  initiateel 
fe)lle)W-uj).  Printeel  e;ehie:atie)nal  materials 
ein  the;  e;ffe;e:ts  of  te)hae:ce)  u.se  will  be; 
jireivieleel  to  the;  he;nefie:iary  ujiou 
re;ejue;st.  This  benefit  mav  be  maele; 
aviiilahle;  to  e)ve;r.se;as  Prime;  l)e;ne;fie:iaries 
sheuilel  the  ASD(HA)  e;xe;re:i.se;  his 
autheirity  to  eh)  sei  anel  jiroviele; 
ajijueijiriate  notie:e  in  the;  Federal 
Re'gister. 

(D)  Wah-hdsdd  rasourcds. 
Downleiaelahle;  e;ehie:atie)nal  mate;rials  em 
the;  e;ffe;i:ts  of  tol)ae:e:e)  use;  will  he; 
available  threuigh  the;  inte;ruet  or  e)the;r 
e;le;e:tronie:  meelia.  'This  se;rvie:e;  may  he; 
maele  available  tei  eiver.seias  Prime 
l)i;ne;fie:iaries  in  all  le)e:atie)ns  whe;re;  we;l) 
based  re;se)ure:es  are;  available.  The;re 
shall  he  no  re;ejuire;ment  to  e:re;a1e;  we;h 
haseel  re;soure:e;s  in  anv  ge;ograj)hie:  are;a 
in  orde;r  tei  make  this  se;rvie:e;  available. 

(iii)  LiinUdtions  of  smoking  cossdtion 
progi'din.  Eligible  henefie:iaries  are 
entitleel  tei  two  ejuit  attemjits  jier  year 
(e;onse;e:utive  12  mouth  jierioel).  A  third 
ejuit  attemjit  may  he  ceivereel  j)e;r  year 
with  j)hysie:ian  justifie;ation  anel  jire;- 
authorization.  A  ejuit  atteaujit  is  de;fineel 
as  uj)  to  eighteien  fae:e-te)-fae;e  e:e)unse;ling 
.sessiems  over  a  120  conse;e:utive;  elay 
I)e;rie)el  anel/or  120  elavs  e)f 
j)hcirmae:ologie:  intervention  (or  the 
j)urj)e)se;  of  smoking  e'.e.ssation. 
(ie)unse;ling  anel  j)harmae:ologie:al 
tre;atme;nt  j)erioel.s  that  e)ve;rlaj)  hy  at 
least  OO-elays  are;  e:e)nsielere;el  a  single 
ejuit  attemjit. 

***** 

(g)  *  *  * 

(39)  (kninsoling.  Eehie:atie)nal. 
ve)e:atie)nal,  anel  nutritieinal  e;e)unse;ling 
anel  e:e)unseling  for  .se)e:ie)e;e:e)nomie; 
j)urj)e)se;.s.  stress  maneige;me;nt.  anel/eir 
lifei.style;  moelifie:ation  jnirjioseis,  e;xe:e;j)t 
that  the  feilleiwing  are;  imt  exchieleel: 

(i)  Se;rvie;e;s  jireivieleel  hy  a  e:e;rtifieel 
marriage  anel  family  the;raj)ist,  jiasteiral 
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or  mental  health  eounselor  in  the 
treatment  of  a  mental  disorder  as 
s])(K:ii‘i(:ally  jirovided  in  paragraj)!! 
((:)(.8)(ix)  ol  this  siulion  and  in  l^ltltt.ti. 

(ii)  nial)(!tes  seH-managtanent  training 
(nSMT)  as  s])e(:ii'i(:ally  ])rovided  in 
paragraph  ((l)(8](ix)  of  this  section. 

(iii)  .Smoking  cessation  connsiiling 
and  education  as  si)(;ciiically  provided 
in  jiaragraph  (e)(3())  of  this  section. 

(iv)  SiM’vices  jirovided  hv  alcoholism 
ndiahilitation  counselors  only  when 
remhaiul  in  a  (8  lAMl’U.S-anthorized 
tniatment  setting  and  only  when  the 
cost  of  those  services  is  included  in  the 
facility's  (8  lAMPllS-determined 
allowable  cost  rate. 

*  *  *  ifc 

(O.'j)  |R(!served| 

*  *  *  * 

■  3.  Section  199.21  is  amended  by: 

■  a.  Revising  ])aragraph  (a)(2); 

■  1).  Revising  ])aragra])h  (h)(2)(i); 

■  c.  Adding  a  new  paragrajih  (h)(2)(iii): 
and 

■  (1.  Adding  a  new  (i)(2)(v)(D). 

8'he  additions  and  revisions  read  as 
follows: 

§  199.21  Pharmacy  benefits  program. 

(a)  *  *  * 

(2)  Phuimacv  Iwnafits  prof^rain.  (i) 
/\])pli(:ubilitv.  I'he  jiharmacv  benefits 
lirogram,  which  inclmhis  the  nniform 
formnlary  and  its  associated  tierial  co¬ 
payment  structure,  is  apjilicahle  to  all  of 
the  uniformed  servii:es.  (ieographically, 
exc(!])t  as  siiecificallv  proviiled  in 
liaragraph  (a)(2)(ii)  of  this  section  this 
jirogram  is  applicahli!  to  all  .'iO  states 
and  the  District  of  Columbia.  Cuam, 
Puerto  Rico,  and  the  Virgin  Islands.  In 
addition,  if  authorized  by  the  Assistant 
Secretarv  of  Defense  (Health  Affairs) 
(ASD(hA)).  the  TRICARE  pharmacy 
henefits  program  may  be  implemented 
in  areas  outsiile  the  .10  states  and  the 
Di.strict  of  Colnmhia,  Cuam.  Puerto 
Rico,  and  the  Virgin  Islands.  In  .sui;h 
case,  the  ASD  (HA)  may  also  authorize 
modifications  to  the  pharmacv  benefits 
program  rules  and  procedures  as  may  be 
apjiropriate  to  the  area  involved. 

(ii)  Applicdhilitv  dxr.dption.  I'ln; 
])harmaceutical  benefit  under  the 
8’RICARE  smoking  ces.sation  program 
under  199.4(e)(30)  is  available  to 
I'RKiARE  beneficiaries  who  are  not 
entitled  to  Medicare  henefits  authorized 
under  8’itle  XVllI  of  the  Social  .S(!curitv 
Act.  Excejit  as  noted  in  §  1 99.4(e)(3()), 
the  smoking  cessation  program, 
including  the  ])harmacentical  henefit.  is 
not  apjilicable  or  available  to 
h(!neficiaries  who  reside  overseas, 
including  the  II.  S.  territories  of  Cuam. 
Puerto  Rico,  and  the  Virgin  Islamls, 
excejit  that  under  the  authority  of 


199.17  active  duty  .service  members 
and  active  duty  de])en(lents  enrolled  in 
8’RICARE  PriiiK!  residing  overseas, 
including  tin;  U.  S.  territori(!s  of  Cuam, 
Puerto  Rico,  and  the  Virgin  islands, 
shall  have  accijss  to  smoking  cessation 
])harmacenticals  through  either  an  M88'’ 
or  lh(!  8’M()P  program  when;  available. 
***** 

(h)  *  *  * 

(2)  Avdildhilitv  ol  fornnildiY 
plunnidcddticdl  dgants.  (i)  dcnordl. 
.Subject  to  paragraphs  (h)(2)(ii)  and 
(h)(2)(iii)  of  this  .section,  formulary 
pharmaceutical  agents  are  available 
under  the  Pharmacy  Benefits  Program 
from  all  ])oints  of  service  identified  in 
])aragraph  (h)(1)  of  this  siuition. 
***** 

(iii)  Pharmaceutical  agents  prescribed 
for  smoking  ce.ssation  are  not  available 
for  coverage  when  obtained  through  a 
retail  ])harmacy.  8’hi.s  includes  network 
and  non-network  retail  pharmacies. 
***** 

(i)  *  *  * 

(2)  *  *  * 

(v)  *  *  * 

(D)  .SO. 00  co-payment  for  smoking 
ces.sation  iiharmaceiitical  agents  coviired 
under  the  smoking  cessation  jirogram. 
***** 

l)al(!(l:  Pehniarv  1,  201 3. 

I’alric:ia  L.  'i'oppiiigs, 

OSI)  Fcdanil  li(!‘Astar  Liaison  Oi  fivor. 
ncparlinont  of  Drjnnsn. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  117 

[Docket  No.  USCG-2012-1065] 

PIN  1625-AA09 

Drawbridge  Operation  Regulation; 
Sabine  River,  Near  Ruliff,  LA 

agency:  Coa.st  Cnard,  DHS. 

ACTION:  Final  rule. 

SUMMARY:  8'he  Coa.st  Cnard  is  removing 
the  existing  drawbridge  operation 
regulation  for  the  Kan.sas  (8ty  .Southern 
(KC.S)  Railroad  drawbridge  across 
.Sahiiu!  River,  mile  30.2.  Ixdween 
Newton  Comity,  8’X  ami  Calcasieu 
Parish,  LA.  8'he  drawbridge  was 
converted  to  a  fixiul  bridge  in  2012  and 
the  operating  regulation  is  no  longer 
a])])lical)le  or  neces.sary. 

DATES:  8'his  rule  is  effective  Februarv 
27,2013. 


ADDRESSES:  Documents  mentioned  in 
this  ])reamhle  are  part  of  docket  IJ.SCC- 
2012-100.'>.  8’o  view  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  go  to  hit]):// 
www'.rdguldtions.aov.  tvpe  the  docket 
number  in  the  ".SEARCdl"  box  and  click 
".SEAR(81.”  Click  on  Open  Docket 
Folder  on  the  line  associated  with  this 
rnlemaking.  Yon  may  akso  visit  the 
Docket  Management  Facility  in  Room 
\Vl  2—140  on  the  ground  lloor  of  the 
De])artment  of  8’ran.sportation  West 
Building,  1200  New  Jersey  Avenue  .SE., 
Washington.  DC  20.190,  between  9  a.m. 
and  1  p.m.,  Monday  through  Friday, 
except  Federal  holidavs. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  (piestions  on  this  rule,  call  or 
email  Mr.  Jim  Wetherington.  Bridge 
Admini.stration  Branch.  Coa.st  Guard: 
telephone  104-071-2128.  email 
jdinds.r.\\'dthdrington@dsdo.ijul.  If  von 
have  (pie.stions  on  viewing  the  docket, 
call  Barbara  Hairston,  Program  Manager, 
Docket  ()])eration.s,  telejihone  202-300- 
9820. 

SUPPLEMENTARY  INFORMATION: 

A.  Regidatory  History  and  Information 

The  Coast  (hiard  is  issuing  this  final 
rule  without  ju  ior  notice  and 
oiiportunitv  to  comment  pursuant  to 
authority  under  section  4(a)  of  the 
Administrative  Procedure  Act  (APA)  (1 
II..S.C.  113(b)).  This  provision 
authorizes  an  agencv  to  issue  a  rule 
without  ])rior  notice  and  opportunitv  to 
comment  when  the  agency  for  good 
causi!  finds  that  those  procedures  are 
"impracticable,  unnecessary,  or  contrarv 
to  the  jmblic  interest."  Under  1  II..S.C. 
113(b)(B).  the  Coa.st  Guard  finds  that 
good  cau.se  exists  for  not  publishing  a 
notice  of  jiropo.sed  rnlemaking  (NPRM) 
with  resjrect  to  this  rule  because  the 
Kansas  City  .Southern  Railroad  Bridge 
over  the  .Sabine  River,  mile  38.2,  that 
once  riiquired  draw  oirerations  in  33 
CFR  117.493(1)),  was  converted  to  a 
fi.xed  bridge  in  2012.  Therefore,  the 
regulation  is  no  longer  a])plicable  and 
shall  he  removed  from  publication.  It  is 
nnnecessarv  to  publish  an  NPRM 
hec:an.se  this  regulatory  action  does  not 
])nr])ort  to  place  any  restrictions  on 
mariners  but  rather  removes  a 
restriction  that  has  no  further  use  or 
value. 

Under  1  U..S.C.  113(d)(1).  a  rule  that 
relieves  a  restriction  is  not  recinired  to 
jirovide  the  30  day  notice  period  before 
its  effective  date.  8'his  rule  removes  the 
Kansas  City  .Southern  (KC.S)  Railroad 
Bridge  over  the  .Sabine  River,  mile  38.2, 
draw  operation  reipiirements  under  33 
Cf'R  117.  493(1)).  thus  removing  a 
regulatory  restriction  on  the  public. 
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llmlor  .'j  .'i.'j3(d)(3).  the  C^oast 

(iiiard  finds  that  good  cau.se  exists  for 
making  this  rule  effective  in  less  than  30 
(lavs  after  puhlication  in  the  Federal 
R(*gisler.  The  bridge  has  had  an 
o|)eration  regulation  that  states  the 
bridge  "iuhhI  not  open"  since  19‘)2.  At 
that  time,  the  bridge  was  rendered 
(iffectiveiv  fixed  with  the  r(!moval  of  all 
operations  (Hiuipment  associated  with 
that  bridge  hv  KfiS.  The  bridge  has  been 
a  fixed  bridge  for  one  year  and  this  rule 
mendy  retpiinis  an  administrative 
change  to  the  Federal  Register,  in  order 
to  omit  a  regulatory  re(|uirement  that  is 
no  longer  a|)plical)le  or  nece.ssarv. 

B.  Basis  and  Purpose 

'file  KCiS  Railroad  Bridge  across  the 
•Sabine  River,  mile  30.2.  was  converted 
to  a  fi.X(Hl  bridge  in  2012  after  20  years 
of  not  hiiing  nupiired  to  open,  by 
regulation,  and  Ixung  (dfectivelv  fixed 
with  the  removal  of  all  operations 
(ujuipiiumt  by  the  owner,  ft  has  come  to 
the  att(;ntion  of  the  (ioast  Guard  that  the 
governing  nigulation  for  this  drawbridge 
was  never  removed  suhsecjuenl  to  the 
coversion  of  the  existing  bridge  to  a 
fixtul  bridge.  The  convcirsion  of  this 
drawbridge  neccissitates  the  removal  of 
the  parts  of  the  drawliridge  operation 
nigulation.  33  (3  R  117.45(3(1)).  that  are 
|)ertainiug  to  the  former  drawbridge. 

'I’he  purpo.se  of  this  rule  is  to  remove 
the  parts  of  the  paragrajih  of  33  (]FR 
117.45(3(1))  that  refer  to  the  KG,S  Railroad 
l)rawl)ridge  at  mile  3().2.  from  the  (iode 
of  Federal  Regulations  since  it  governs 
a  bridge  that  is  no  longer  able  to  he 
opened. 

(’•.  Discussion  of  Rule 

fhe  (ioast  Guard  is  changing  the 
regulation  in  33  (iFR  117.4513(1))  hv 
removing  re.strictions  and  the  regulatory 
burden  related  to  the  draw  operations 
for  this  bridge  that  is  no  longer  a 
drawbridge.  The  change  removes  the 
part  of  the  paragraph  of  the  regulation 
governing  the  K(i.S  Railroad  Bridge,  mile 
3().2,  since  the  bridge  has  been 
converted  to  a  fixed  bridge.  'I’liis  Final 
Rule  seeks  to  update  the  Gode  of  Federal 
Regulations  by  removing  language  that 
governs  the  o|)eration  of  the  Kfi.S 
Railroad  Bridge,  mile  38.2.  which  in  fact 
is  no  longer  a  drawbridge.  This  change 
does  not  affect  waterway  or  land  traffic. 
Tfiis  change  does  not  affect  nor  does  it 
alter  the  operating  schedules  in  33  Gl'R 
1 1 7.45(3(a).  the  remainder  of  33  (iFR 
117.45(3(1))  that  governs  the  remaining 
active  drawbridge  listed  in  this 
paragraph  nor  the  remaining  active 
drawbridges  on  the  •Sabine  River. 


1).  Regulatory  Analyses 

We  developed  this  rule  after 
considering  numerous  statutes  aud 
executive  orders  related  to  rulemaking. 
Below  we  summari/.e  our  anah  ses 
ha.sed  ou  these  statutes  or  executive 
orders. 

1.  I{(‘giil(ttnry  PUinning  and  daviaw 

This  rule  is  not  a  significant 
I'egulatory  action  under  section  3(0  of 
I’ixecutive  Order  128()(),  Regulalorv 
Planning  and  Review,  as  sup])lemented 
by  Fxecutive  Order  13.')()3.  lmj)roving 
Regulation  and  Regulatory  Review,  and 
does  not  re(|uire  an  asse.ssmeni  of 
])otential  costs  and  benefits  under 
section  ()(a)(3)  of  Order  128()()  or  under 
section  1  of  Executive  Order  13.')()3.  The 
Office  of  Management  and  Budget  has 
not  reviewed  it  under  those  Orders. 

The  Goast  (hiard  does  not  consider 
this  rule  to  he  "significant”  under  that 
Order  hecau.se  it  is  an  administrative 
change  and  does  not  affect  the  way 
ve.ssels  operate  on  the  waterway. 

2.  IniiJdct  on  Snuill  Eniitios 

The  Regulatory  Flexibility  Act  of  15(8(( 
(Rl'  A),  .^)  11..S.G.  ()(11-()12,  as  amended, 
retpiires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  'I’he  term 
“small  entities"  comprises  small 
l)usines.ses.  not-for-profit  organizations 
that  are  inde])endently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  po])ulations  of  less  than  .')((.((((((. 

The  (ioast  Guard  certifies  under  .')  Ik.S.G. 
()((.')(!))  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  have  no  effect  on  small 
entities  since  this  drawbridge  has  been 
converted  to  a  fixed  bridge  and  the 
regulation  governing  draw  operations 
for  this  bridge  is  no  longer  apj)lical)le. 
There  is  no  new  restriction  or  regulation 
being  im])o.sed  by  this  rule;  therefore, 
the  Goast  Guard  certifies  under  .^)  ll.S.Ci. 
()((.')(!))  that  this  final  rule  will  not  have 
a  significant  econoniic  im])act  on  a 
substantial  number  of  small  entities. 

3.  (Jolloclion  ol  Infonnotion 

'I’his  rule  calls  for  no  new  collection 
of  information  under  the  l^iperwork 
Reduction  Act  of  15(5(.'')  (44  II-S.G.  3.')((1- 

3. ^)2((). 

4.  EodoraUsm 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
f'ederalism,  if  it  has  a  substantial  direct 
effect  on  the  .States,  on  the  relationshi]) 
between  the  national  government  and 
the  .States,  or  on  the  di.strihution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  We  have 
analyzed  this  ride  under  that  Order  and 
have  determined  that  it  does  not  have 
im])licalions  for  federalism. 

o.  Protest  A(:tiviti(is 

The  (ioa.st  Guard  respects  the  ('’irst 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  he  received  without 
jeopardizing  the  safety  or  .securilv  of 
peo])le.  places  or  ve.ssels. 

a.  Unfunded  Mandates  Pefoiin  Act 

'Fhe  Unfunded  Mandates  Reform  Act 
of  1515(.'5  (2  U..S.G.  1. '131-1 . I.'IB)  reijuires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
])articular.  the  Act  addresses  actions 
that  may  result  in  the  exjienditure  by  a 
•State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  .sector  of 
.Sl(l((.(l(l(l,(((l((  (adju.sted  for  inflation)  or 
more  in  any  one  year.  'Fhough  this  rule 
will  not  result  in  such  an  expenditure, 
we  do  discuss  the  effects  of  this  rule 
elsewhere  in  this  preamble. 

7.  I'aking  of  Private  Property 

'Fids  rule  will  not  cause  a  taking  of 
private  pro])ertv  or  otherwi.se  have 
taking  im])lications  under  Executive 
Order  1283(i.  (iovernmental  Actions  and 
Interference  with  (ionstitutionall v 
Protected  Property  Rights. 

8.  Uivil  justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)  (2)  of  I'ixecutive 
Order  125(88,  (avil  Ju.stice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

9.  Protection  of  UhiJdren 

We  have  analyzed  this  rule  under 
Executive  Order  13(14 .'5,  Protection  of 
(Children  from  Environmental  Health 
Risks  and  •Safety  Risks.  'Fids  rule  is  not 
an  economically  sigidficant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
dis])roportionately  affect  chihlren. 

10.  Indian  Trilnd  (iovernments 

'Fids  rule  does  not  have  tribal 
imiilications  under  Executive  Order 
1,317.'),  Gonsultation  and  (Coordination 
with  Indian  'Fribal  (iovernmeids. 
hecau.se  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
I’ederal  (Jovernment  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
resjionsibilities  between  the  Federal 
Government  and  Indian  tribes. 
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1 1 .  Energy  Effects 

This  action  is  not  a  ‘‘signif’icanf 
energy  action"  under  Executive  Order 
13211,  Actions  (ioncerning  R(!gnlations 
Tliat  .Significantly  Affect  Energy  .Sup])lv, 
Distribution,  or  Use. 

12.  Eechnicdl  Stdiuiards 

'I’liis  rule  does  not  use  technical 
standards.  Therefon!.  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

12.  Environment 

\V(!  have  analyzcnl  this  rule  under 
D(!partinent  of  Homeland  S(!cnrity 
Management  Directive  023-01  and 
Commandant  Instruction  Ml(j47.').lD. 
which  guides  the  Coa.st  Guard  in 
com])lying  with  the  National 
Environmental  Policy  Act  of  1900 
(NEPA)  (42  IJ.S.C.  4321-437011.  and 
have  concluded  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
individually  or  cumulativelv  have  a 
significant  effect  on  tin;  human 
environnumt.  This  rule  involves  the; 
nnnoval  of  the  ])arts  of  the  paragra|)h  of 
33  CER  117.403  (h)  that  refer  to  the  KGS 
Railroad  Drawbridge  at  mile  30.2,  from 
the  (iode  of  I’ederal  Regulations  since  it 
governs  a  bridge  that  has  been  converted 
to  a  fixed  bridge.  This  ride  is 
categorically  excluded,  under  figure  2- 
1,  paragra])h  (32)  (e),  of  the  Instruction. 

Under  figure  2-1.  i)aragraph  (32](e).  of 
the  Instruction,  an  environmental 
analysis  checklist  and  a  categorical 
exclusion  determination  are  not 
reijuired  for  this  rule. 

List  oi  Subjects  in  33  GFR  Part  117 

Bridges. 

For  the  reasons  discaissed  in  the 
preamble,  the  Goa.st  Guard  amends  33 
Gl'R  jjart  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

■  1 .  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Aulhority:  33  H.-S.C.  400;  3:t  Cl'R  1. 0.3-1: 
l)(!])ai  lnu!iil  of  I  loiiKdaiid  .Siuairitv  lliiliigalioii 
No.  0170.1. 

■  2.  Revi.se  1 1 7.403(h)  to  read  as 
follows: 

§  1 1 7.493  Sabine  River. 

***** 

(h)  The  draw  of  the  .S12  Bridge,  mile 
40.8,  at  .Starks,  need  not  he  opened  for 
the  jiassage  of  vessels. 


13al(!(l:  lamiary  31, 2013. 

Roy  A.  Nash, 

ttear  Admiral.  US.  (toast  (iaard,  (tommaiuler. 
Ki;j,hlh  (toast  (taard  District. 

IKK  Dim:.  201  :I-()44!)2  Kilial  2-2(i- 1 2;  «:4.'>  am| 
BILLING  CODE  9110-04-P 
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46  CFR  Parts  32,  34,  39,  54,  56,  76,  95, 
108, 153, 160, 162,  and  193 

[Docket  No.  USCG-201 2-0866] 

RIN  1625-ABg8 

Updates  to  Standards  Incorporated  by 
Reference;  Reapproved  ASTM 
Standards;  Technical  Amendment 

AGENCY:  Goa.st  Guard.  DHS. 

ACTION:  Final  rule. 

SUMMARY:  Many  of  the  Goast  Guard’s 
regulations  incorporate  hv  reference 
con.sensus  standards  that  are  developed 
by  organizations  other  than  the  Goa.st 
Guard.  This  final  rule  updates 
references  to  standards  developed  hv 
A.STM  International,  that  have  been 
reapproved,  without  change,  since  their 
incorporation  into  Goa.st  Guard 
regulation.  This  rule  does  not  address 
standards  that  have  changed 
substantively,  and  it  will  not  have  any 
substantive  impact  on  the  regulated  ’ 
inihlic. 

DATES:  This  rule  is  effective  March  29. 
2013.  rhe  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
aiijiroved  by  the  Director  of  the  Federal 
Register  on  March  29,  2013. 

ADDRESSES:  Doc:ument.s  mentioned  in 
this  preamble  as  being  available  in  the 
docket  are  part  of  docket  IJ.SCXl— 2012- 
0800  and  are  available  for  inspection  or 
cojiying  at  the  Docket  Management 
Facility  (M-30),  IJ..S.  Dejiartment  of 
TransjKirtation,  West  Building  Ground 
Floor.  Room  Wl  2-140,  1200  New  jer.sey 
Avenue  .SE.,  Washington.  DG  20.'500, 
between  9  a.m.  and  5  ji.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  akso  find  this  docket  on  the 
Internet  hv  going  to  hit]):// 

WWW. n^giildl ions.gov,  i inserting  U.SCiG- 
2012-0800  in  the  "Keyword”  box,  and 
then  clicking  “.Search." 

Mewing  incorpordlion  by  reference 
nuiteridl.  You  may  in.s])ect  the  material 
incor])oraled  hv  reference  at  the  Ik.S. 
('.oast  Guard  Headipiarters,  Room  1304, 
2100  2nd  .Street  SW.,  Washington.  DG 
20.593  between  9  a.m.  and  2  p.m.. 


Monday  through  F'riday,  except  Federal 
holidays.  The  telephone  numher  is  202- 
372-1494.  Gopies  of  the  material  are 
available  as  indicateil  in  the 
“Incorporation  by  Reference"  .section  of 
this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piestions  on  this  rule,  call  or 
email  Mr.  Roger  K.  Butturini,  BE.  IJ..S. 
(ioast  Guard  Office  of  .Standards 
Evaluation  and  Development;  telephone 
202-372-1494,  email 
Roger.K.Bnttnrini@nscg.inif  If  you  have 
(luestions  on  viewing  the  docket,  call 
Ms.  Renee  V.  Wright.  Program  Manager, 
Docket  Operations,  telephone  202-300- 
9820. 

SUPPLEMENTARY  INFORMATION: 

Table  of(]ontents  for  Preamble 

I.  .Vhhreviiilions 

II.  Kegiilalorv  History 

III.  Basis  and  Purpose 

IV.  Background 

A.  History  of  Incorporation  liy  Relerence 

B.  Keap|)roved  .Standards 

V.  Hisenssion  of  (llianges 

A.  lncor|K)ration  of  Kea])pro\'ed  .Standards 

B.  Kiiformatting  Involving  Standards  Other 
riian  Keapjiroved  .V.STM  .Standards 
Rianoval  of  33  GFR  1 .3.3.14()(c)(3) 

VI.  Incor|)oralion  hv  Relerence 
\'ll.  Regnlatorv  .\nal\  ses 

.•\.  Regnlatorv  Planning  and  Review 
B.  .Small  I'intities 
G.  Assistance  for  .Small  loitities 
I).  Gollection  of  Information 
I'i.  Federiilism 

F.  linfnndi'd  Mandatiis  Reform  Act 
(i.  Taking  of  Private  Propertv 
1 1.  Givil  Instice  Rcddrm 
I.  Protection  of  (Children 
|.  Indian  Tribal  Gox'ernments 

K.  Iniergy  Effects 

L.  Teclniical  .Standards 

M.  Environment 

I.  Abbreviations 

.AS  TM  A.STM  International 
(il  R  Gode  of  Federal  Riignlations 
NT'l'AA  National  Tiichnologv  Transfer  and 
.Aih  ancement  Act 

II. S.Ci.  United  .States  Gode 

II.  Regulatory  History 

riu!  Goa.st  (htard  is  issuing  this  final 
rule  withoitt  prior  notice  and 
opportunity  to  comment.  ])ursuant  to 
.section  4(a)  of  the  Administrative 
Proceditre  Act  (.5  IJ..S.G.  .5.53(h)).  This 
jirovision  authorizes  an  agency  to  i.ssue 
a  rule  without  prior  notice  and 
o])porlunilv  to  comment  when  the 
agency,  for  good  cause,  finds  that  those 
procedures  are  “impnicticahle. 
unnecessary,  or  contrary  to  the  luihlic 
interest.”  As  discus.sed  in  more  detail  in 
this  final  rule,  the  indu.stry  standards 
ado])ted  in  this  rule  are  merely 
reapproved  editions  of  the  iireviously 
incorporated  standards.  Reapjuoving  a 
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standard  is  a  maintenance  activity  that 
confirms  to  the  reader  that  the  standard 
in  (|iU!Stion  is  not  outdated  or 
superseded  as  of  the  year  of  reapproval. 
This  rule  does  not  change  anv 
substantive  regulatory  retpnrements  t)r 
po.se  anv  anticii)at(ul  costs  to  the  public, 
and  will  have  no  substantive  effect  on 
the  public,  llecan.se  the  revisions 
implemented  by  this  rule  are  all  non¬ 
substantive  changes  without  effect  on 
the  ])ul)lic.  the  (^oast  (hiard  finds  that 
notice  and  public  comment  on  the 
changes  is  nnnecessarv.  and  that  gooil 
cause  therefore  exists  under  .'i  U.S.C. 
.‘i.')3(h)(ll)  for  forgoing  notice  and 
comment  procedures. 

III.  Basis  and  Purpose 

rhe  purpose  of  this  rule  is  to  update 
references  to  incorporated  industry 
.standards  that  have  been  reapproved, 
without  change,  by  the  standards 
organization  that  develojjed  them.  In 
this  rule,  we  focus  on  standards 
developed  hv  AS'l’M  International 
(ASTM).  We  also  are  standardizing 
usage  of  A.STM's  naim;.  which  was 
formerlv  the  American  Societv  for 
Testing  and  Materials,  updating  the 
listiul  contact  information  for 
publishers,  and  ndbrmatting  certain 
sections  for  ease  of  u.se. 

In  updating  our  refenmces.  we  ensure 
that  the  publications  w(!  have 
incor|)orated  hv  reference  an;  reasonahlv 
available  to  the  j)uhlic  as  retjuired  by  1 
(iFR  part  .'ll.  Thefioast  (hiard's 
authority  to  revise  its  r(;gulation.s  is 
out  lim'd  in  33  (]FR  I.O.'i-l.  as  well  as  in 
the  authority  citations  for  each  part  of 
the  (lode  of  Federal  Regulations  (CFR) 
amended  by  this  rule.  Incorporation  by 
n;ference  is  governed  hv  .'i  U.S.C.  .5.'i2(a). 
I.!  IJ.S.fi.  272  note,  and  1  (3"R  part  .'ll. 

IV.  Background 

A.  Histoiy  ol  Inc()ri)()r(it ion  by  Uoftnonco 

Voluntary  con.sensns  standards  are 
technical  standards  that  are  develop(;d 
or  adopted  hv  voluntarv  consensus 
standards  bodies,  'fhey  may  include 
.sj)ecification.s  for  materials, 
performance,  design,  or  operation;  te.st 
methods;  sampling  jjrocedures;  and 
related  management  svstems  ])ractice.s. 
The;  (^oast  Cnard  has  activelv 


partici])ated  in  tin;  develoiJinent  of 
industry  standards  for  the  safety  of 
marine  (;(]uipment  at  the  International 
Maritime  Organization,  the  lnt(;rnational 
Organization  for  Standardization, 

ASTM.  the  American  Society  of 
Mechanical  Fngin(;ers.  and  other 
standards  d(;velopment  bodies.  TIk; 
National  T(;chnology  Transfer  and 
Advancement  Act  (NTTAA)  (15  U.S.C. 
272  note)  directs  agencies  to  ns(; 
voluntary  consensus  standards  in  their 
regnlatorv  activities  nnle.ss  tin;  agenev 
provides  Congress,  through  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  using  these 
standards  would  he  inconsi.stent  with 
ap])licahle  law  or  would  otherwise  he 
imi)ractical. 

When  api)ropriate,  the  Coast  Cuard 
incorporates  industry  standards,  and 
particularlv  voluntarv  consensus 
standards,  into  its  regulations.  This 
l)roce.ss,  known  as  incoriioration  hv 
reference,  gives  the  content  of 
incorporated  standards  the  same  force 
as  regulations  pnhli.sh(;d  in  the  (^FR. 
Incorj)oration  by  r(;fer(;nce  occurs  as 
part  of  a  rulemaking  and  is  governed  by 
s])ecific  rnl(;s,  which  are  available  at  1 
CFR  part  51.  Und(;r  these  rules  the  Coast 
Cuard  may  only  incor])orat(;  a  specific 
(;dition  of  a  standard,  and  that  standard 
must  In;  reasonably  available  to  the  class 
of  persons  affected  hv  it.  B(;can.se 
standards  organizations  r(;vise  and 
rejjlace  standards  over  time,  the  s])ecific 
edition  incorporat{;d  hv  the  Cioast  Cuard 
eventuallv  mav  l)(;conie  outdated, 
unavailable,  or  both.  This  can  lead  to 
conflicts  hetwe(;n  domestic  and 
international  recpiirements,  or  between 
regulatory  recjuirements  and  modern 
best  ])ractices.  Ther(;fore.  the  Coast 
(hiard  reviews  its  iiu:orporations  by 
r(;f(;rence  and  u|)dates  them  if  necessary. 

B.  Bocipprovod  Slondords 

Standards  organizations  sometimes 
“reapjji'ove"  standards  without 
modifying  them.  R(;a])])roving  a 
standard  is  a  maintenance  activity  that 
cj)niirms  to  the  reader  that  tlu;  standard 
in  (piestion  is  not  outdated  or 
su])er.seded  as  of  the  year  of  r(;approval. 
For  example,  the  .standard  known  as 
ASTM  A  57.5-91),  “Standard 


Specification  for  Steel  Bars,  (iarhon, 
M(;rchant  Quality,  M-Cuades,”  was 
originally  |)uhlished  in  IttltB;  wh(;n  it 
was  reai)|)roved  in  2()()2,  it  became; 
known  as  ASTM  A  575-9()  {R(;a])prov(;d 
2002).  It  was  rea])prov(;d  again  in  2007 
as  ASTM  A  575-00  (Rea])proved  2007). 
The;  substantive  content  remains  the 
.same;  as  in  tlie  lOOti  edition. 

B(;canse  the  (ioast  Cuard  must 
incorporate  a  specific  edition,  however, 
n;approval  can  cause;  the;  (ieeast  CuiireFs 
ine;e)rpe)ratie)n  te;  he;e;e)me;  e)ntelate;el  eer 
e;e)ideising  even  if  the;  suhstane:e;  eif  the; 
ine:e)r])e)rate;el  stanelarel  is  une;hange;el.  Fe)r 
example,  the;  (ioast  (hiarel  ine;e)rpe)r;ite;el 
A.STM  A  575-9().  Althe)ugh  the;  e:onte;nt 
of  the  stanelarel  has  not  e:hange;el  sine;e; 
the;  (;e)ast  {]eiarel  ine:e)rj)e)rate;el  it.  the; 
e.eirrent  ve;rsie)n  is  ASTM  A  575-00 
(Re;appre)ve;d  2007)  anel  tlu;  ine:or])e)rated 
AS'FM  A  575-00  has  l)e;e;n  sei]u;rse;ele;el. 

In  seeme;  e;ases.  suj)e;rse;ele;el  stanelarels  are 
no  le)nge;r  re;aelily  available;. 

This  rule;  upelates  re;gidate)ry 
re;fe;re;ne:e;s  to  certain  ine:orpe)rate;el 
ASTM  staneherels  that  have;  been 
re;appre)ve;el  witheeut  e.hange;.  We;  e:ho.se; 
te)  feeeais  eni  AS'fM  .stanelarels  in  this  rule; 
he;e:au.se;  we;  hael  re;e:e;ntlv  ve;rifie;el  that 
.se;ve;ral  sue;h  stanelarels  hael  he;e;n 
re;:i])])re)ve;el  witheeut  e:himge;.  The;  Ceeast 
Cuarel  is  awiire  theit  stanelarels 
ele;ve;le)|)e;el  by  e)the;r  e)rganiz:itie)ns  meiv 
alse)  licive  he;e;n  re;ii])])re)ve;el  anel  may  alse) 
re;e]uire;  upelating.  anel  that  seeme;  e)f  the; 
(]e)ast  (hiarel’s  e)the;r  ine;e)r])e)ratie)ns  may 
reepiire  npehiting  feu  e)ther  re;;ise)ns.  The; 
(',e)ast  CJuiirel  intenels  te)  aelelre;,ss  theese; 
ine:e)r])e)ratie)ns  in  future;  puhlicatieens  in 
the;  Federal  Re;gi.ster.  Te)  that  enel,  we; 
peihlishe;el  a  re;e)ue;st  leer  e;e)mme;nts  eni 
Neevemher  30,  2012.  (77  FR  71300)  te) 
.solie:it  ])eihlie:  in])ut  as  to  whie:h 
ine:or])oratie)ns  by  re;fe;re;ne:e  re;e]uire; 
u})elating. 

V.  Discussion  of  C^hanges 

A.  Incorponition  of  Reoppvovod 
Standards 

'fhe  following  table  lists  the;  title;  e)f 
e;ae:h  stanelarel  affe;e:te;el  hv  this  rule,  the; 
version  previously  ine:e)rpe)rate;el.  the; 
me)ie;  re;e;e;nt  ve;rsie)n  to  he;  ine:e)r])e)rate;el, 
anel  the;  le)e:atie)ns  in  the;  (T-’R  whe;re; 
the;.se;  i'e;fe;re;ne;e;s  e)e:e:en'. 


Table  1— List  of  ASTM  Standards  Affected  by  the  Final  Rule 


Standard 

Standard 

Where  incorporated 

Title  of  standard 

previously 

to  be 

CFR 

section(s) 

incorporated 

incorporated 

CFR  title 

Standard  Specification  for  Welded  Joints  for 
Shipboard  Piping  Systems. 

F722-82  (1993)  . 

F722-82  (Reapproved 
2008). 

33 

154.106 
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Table  1— List  of  ASTM  Standards  Affected  by  the  Final  Rule— Continued 


Standard 

Standard 

Where  incorporated 

Title  of  standard 

previously 

incorporated 

to  be 

incorporated 

CFR  title 

CFR 

section  (s) 

Standard  Specification  for  International  Shore 

F1 121 -87  (1993)  . 

F1 121-87  (Reapproved 

33 

126.5,  127.003 

Connections  for  Marine  Fire  Applications. 

2010). 

46 

34.01-15,  76.01-2, 
95.01-2,  108.101, 
193.01-3 

Standard  Specification  for  Pipe,  Steel,  Electric- 
Fusion  (Arc) — Welded  (Sizes  NPS  16  and 

A1 34-96  . 

A1 34-96  (Reapproved 
2012). 

46 

56.01-2 

Over). 

Standard  Specification  for  Seamless  Cold-Drawn 
Low-Carbon  Steel  Heat-Exchanger  and  Con- 

A179/A179M-90a 

(1996). 

A179/A179M-90a  (Re¬ 
approved  2012). 

46 

56.01-2 

denser  Tubes. 

Standard  Specification  for  Pressure  Vessel 
Plates,  Alloy  Steel,  Nickel. 

A203/A203M-97  . 

A203/A203M-97  (Re¬ 
approved  2007)t|. 

46 

54.01-1 

Standard  Specification  for  Electric-Resistance- 
Welded  Carbon  Steel  Heat-Exchanger  and 

A214/A214M-96  . 

A214/A214M-96  (Re¬ 
approved  2012). 

46 

56.01-2 

Condenser  Tubes. 

Standard  Specification  for  Ductile  Iron  Castings 

A536-84  (1993)  . 

A536-84  (Reapproved 
2009). 

46 

56.01-2 

Standard  Specification  for  Steel  Bars,  Carbon, 
Merchant  Quality,  M-Grades. 

A575-96  . 

A575-96  (Reapproved 
2007). 

46 

56.01-2 

Standard  Specification  for  Steel  Bars,  Carbon, 
Hot-Wrought,  Special  Quality. 

A576-90b  (1995)  . 

A576-90b  (Reapproved 
2012). 

46 

56.01-2 

Standard  Test  Method  for  Determining  Gas  Per¬ 
meability  Characteristics  of  Plastic  Film  and 

D 1434-82  (1988)  . 

D1 434-82  (Reapproved 
2009)t|. 

46 

160.077-5,  160.176-4 

Sheeting. 

Standard  Specification  for  Wrought  Carbon  Steel 
Sleeve-Type  Pipe  Couplings. 

F682-82a  . 

F682-82a  (Reapproved 
2008). 

46 

56.01-2 

Standard  Specification  for  Entrainment  Separa¬ 
tors  for  Use  in  Marine  Piping  Applications. 

FI  006-86  (1992)  . 

FI  006-86  (Reapproved 
2008). 

46 

56.01-2 

Standard  Specification  for  Pipeline  Expansion 
Joints  of  the  Packed  Slip  Type  for  Marine  Ap- 

FI  007-86  (1996)  . 

FI  007-86  (Reapproved 
2007). 

46 

56.01-2 

plication. 

Standard  Specification  for  Line-Blind  Valves  for 
Marine  Applications. 

FI  020-86  (1996)  . 

FI  020-86  (Reapproved 
2011). 

46 

56.01-2 

Standard  Specification  for  Circular  Metallic  Bel¬ 
lows  Type  Expansion  Joints  for  Piping  Appli- 

F1 120-87  (1993)  . 

F1 120-87  (Reapproved 
2010). 

46 

56.01-2 

cations. 

Standard  Specification  for  Non-Metallic  Expan¬ 
sion  Joints. 

F1 123-87  (1993)  . 

F1 123-87  (Reapproved 
2010). 

46 

56.01-2 

Standard  Specification  for  Steam  Traps  and 
Drains. 

F1 139-88  (1993)  . 

F1 139-88  (Reapproved 
2010). 

46 

56.01-2 

Standard  Specification  for  Fuel  Qil  Meters  of  the 
Volumetric  Positive  Displacement  Type. 

F1 172-88  (1993)  . 

F1 172-88  (Reapproved 
2010). 

46 

56.01-2 

Standard  Specification  for  Cast  (All  Tempera¬ 
tures  and  Pressures)  and  Welded  Pipe  Line 

F1 199-88  (1993)  . 

F1 199-88  (Reapproved 
2010). 

46 

56.01-2 

Strainers  (150  psig  and  150  °F  Maximum). 

Standard  Specification  for  Fabricated  (Welded) 
Pipe  Line  Strainers  (Above  150  psig  and  150 
°F). 

Standard  Specification  for  Fluid  Conditioner  Fit¬ 
tings  in  Piping  Applications  Above  0  °F. 

FI  200-88  (1993)  . 

FI  200-88  (Reapproved 
2010). 

46 

56.01-2 

FI  201 -88  (1993)  . 

FI  20 1-88  (Reapproved 
2010). 

46 

56.01-2 

Standard  Specification  for  Spill  Valves  for  Use  in 
Marine  Tank  Liquid  Qverpressure  Protections 

FI  271 -90  (1995)  . 

F1271-90  (Reapproved 
2012). 

46 

39.10-5,  153.4 

Applications. 

Standard  Specification  for  Tank  Vent  Flame  Ar¬ 
resters. 

FI  273-91  (1997)  . 

FI  273-91  (Reapproved 
2007). 

46 

32.01-1 

Standard  Specification  for  Fire  Hose  Nozzles  .... 

FI  546/FI  546  M-96  . 

FI  546/FI  546M-96  (Re¬ 
approved  2012). 

46 

162.027-1 

All  of  the  ineorjjorated  standards  in  The  Coast  Cuartl  is  al.so  standardizing  changes  are  administrative  in  nature, 

T'ahle  1  hav(!  been  reapjjroved  without  usage  of  the  name  "ASTM  and  will  not  affect  the  regulated  pnhlic 

change.  For  that  reason,  incori)orating  International."  formerly  known  as  the  in  a  snhstantive  manner, 
the  most  recent  versions  does  not  American  Society  for  Testing  and 

change  the  snhstantive  regulatory  Materials,  as  well  as  reformatting  the 

reciuinanents  and  will  have  no  reajjproved  document  titles  to  match  the 

substantive  impact  on  the  regulated  capitalization  and  ])unctnation  used  in 

public.  the  most  current  publications.  These 
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li.  liafomuitting  Involvin;^  Slandards 
Othar  Than  linappiovad  ASTM 
Standards 

.Some  ol  the  n;apj)r()vi!d  A.STM 
standards  a|)])ear  in  older  sections  of  the 
(l-’R  that  did  not  include  paragra])!! 
(hisignations.  The  lack  of  paragraph 
designations  makes  reading  and  cross- 
refenaicing  these  sections  more 
difficult.  This  rule  reformats  tho.se 
.s(!ctions  using  the  Office  of  the  Fethaal 
Ri^ister's  preferred  paragrajih 
designation  format.  The  reformatted 
sections  are  4(i  CFK  32.01-1. 70.01-2. 
l.^)3.4.  100.077-.T.  100.170-4.  and 
1  (>2.027-1.  This  rule  also  njidates 
publisher  contact  information  in  these 
.sections  when  appropriate. 

Although  these  reformatted  sections 
contain  incorporated  standards  other 
than  r(!aj)proved  ASTM  standards,  this 
rule  does  not  update  those  references, 
incorporate  newer  versions,  or  make  any 
other  snh.stantive  tliange  to  those 
references.  With  the  excejjtion  of  tin; 
reapproved  A.STM  standards  discussed 
al)ov(*.  the  content  of  the  reformatted 
.sections  rcmiains  the  same  as  it  was 
j)rior  to  this  rule.  .Suggestions  for 
updates  to  the.st;  .sections  may  lx; 
siihmitted  to  the  Coast  (hiard  using  the 
contact  information  in  ADDRESSES. 

Utnnaval  o/'.7.7  CA-U  155.1-4()(c)(:i) 

In  devtiloping  this  rnh;.  tin;  (ioa.st 
Cnard  l)(u:ame  aware  that  33  CFR 
l.').').14()(c)(3)  indicated  standard  A.STM 
F  722-82  was  incoiporated  hy  relerence 
in  Appendic(;s  A  and  11  of  33  (’,FR  ])art 
Appcmdices  A  and  B  do  not  contain 
anv  nderence  to  A.STM  F  722-82. 
how(*ver.  and  .snl)se()nent  nisearch 
(letermimHl  this  nderence  to  he  a 
ty])ographical  error.  This  ride  removes 
tile  nderence  to  A.STM  F  722-82  from 
§  1.').'>.140.  As  there  is  no  regulatorv 
reijuirement  in  Fart  1.^.5  associated  with 
the  standard,  the  removal  can  have  no 
snh.stantive  impact  on  the  jmhiic. 

VI.  Incorporation  liy  Rid'erence 

The  Director  of  the  Federal  Register 
has  ajijiroved  the  material  in  33  CFR 
VUi.S.  127.003.  and  1. '54. 100:  and  40 
CFR  32.01-1.  .34.01-1  30.10-.‘).  .'■>4.01- 

1.  .'■>0.01-2.  7(i.01-2.  0.'’>.01-2,  108.101. 
1.53.4.  1(>0.077-5.  1(>0.17(>-4.  1(i2. 027-1. 
and  193.01-3  for  incorporation  hy 
nderence  under  5  U..S.(;.  552  and  1  (iFR 
part  51.  (iopies  of  the  material  are 
available  from  the  .sources  listed  in 
the.se  .sections. 

VII.  Regulator)’  Analyses 

We  devidoped  this  rule  after 
considering  nnmerons  statutes  and 
executive  orders  ndated  to  rulemaking. 
Below  we  summarize  onr  analvses 


ha.sed  on  these  statutes  or  executive 
orders. 

A.  ]U;<>nlatoiy  Planning  and  Haviinv 

Fxecntive  Orders  12800  (“Regulatorv 
Flanning  and  Review”)  and  13503 
("Imjiroving  Regulation  and  Regulatorv 
Review”)  direct  agencies  to  assess  the 
co.sts  and  benefits  of  available  regulatorv 
alternatives  and.  if  regulation  is 
necessary,  to  sidect  regulatory 
apjiroaches  that  maximize  net  hemdits 
(including  iiotential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
eipiity).  Executive  Order  13503 
emphasizes  thi;  importance  of 
(|nantifying  both  costs  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  jiromoting  flexibility.  This  final 
rule  has  not  been  designated  a 
“significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12800, 
Riignlatory  Flanning  and  Review,  and 
does  not  reiinire  an  a.sse.ssment  of 
potential  costs  and  benefits  under 
section  0(a)(3)  of  that  Order.  'Die  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order. 

This  final  rule  makes  non-snhstantive 
changes  thronghont  Titles  33  and  4(>  of 
the  OFR.  As  di.scussed  in  more  detail  in 
.Section  V  (Discussion  of  (Changes)  of 
this  jireamhle.  the  imlustry  standards 
adopted  in  this  rnli!  are  merely 
rea])])roved  editions  of  the  previonslv 
incorporated  standards.  Reapproving  a 
standard  is  a  maintenance  activity  that 
confirms  to  the  reader  that  the  standard 
in  (]nestion  is  not  outdated  or 
snper.seded  as  of  the  vear  of  rea])|)roval. 
Thenddre.  this  rule  does  not  change  any 
substantive  regulatory  requirements  and 
will  have  no  substantive  effect  on  the 
])ul)lic.  As  a  result,  we  expect  no 
additional  cost  to  the  industry.  No 
additional  labor  or  resources  would  he 
nKpiired  hy  the  regulated  public. 

We  expect  this  final  rule  to  he 
beneficial  to  the  public  and  to  the 
maritime  industrv  because  it  will  make 
the  Coast  Guard’s  references  to  these 
standards  consistent  with  the  {  urrent 
standards  available  for  use  hy  industrv 
and  will  ensure  that  the  jinhlii  ations  we 
have  incorporatiul  hy  reference  are 
r(!asonahly  available  to  the  public. 

B.  Small  Entitias 

This  rule  is  not  preceded  hy  a  notice 
of  |)roj)o.sed  rulemaking  and.  therefore, 
is  (ixempt  from  tin;  nuinirmnimts  of  the 
Regulatory  Flexihilitv  Act  (5  lJ..S.{i. 
()()1-()12).  The  Regulatorv  Flexihilitv 
Act  doiis  not  a])ply  when  the  agency  for 
good  cause  finds  that  notice  and  jiuhlic 
lirocednre  thereon  are  inqiracticahle. 
nnneces.sary.  or  contrary  to  the  public 
interest. 


C.  Assisianca  for  Smcdl  Entities 

Under  .section  213(a)  of  the  .Small 
Business  Regulatory  Enforcement 
I’nirness  Act  of  199(>  (Fuhlic  Law  104- 
121).  we  want  to  assist  small  entities  in 
nnder.standing  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  The  Coast 
Cnard  will  not  retaliate  against  small 
entities  that  ipiestion  or  complain  about 
this  rule  or  any  jiolicy  or  action  of  th.e 
Coast  Cnard. 

.Small  husine.sses  may  send  comments 
on  the  actions  of  Federal  emplovees 
who  enforce,  or  otherwi.se  determine 
comjjliance  with.  Federal  regulations  to 
the  .Small  Bnsine.ss  and  Agriculture 
Regulatory  Enforcement  (imhudsman 
and  the  Regional  .Small  Business 
Regulatory  Fairness  Boards.  The 
Omhudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  hv 
em])lov(!e.s  of  the  Coa.st  Guard,  call  1- 
888-REC-FAlR  (1-888-734-3247). 

D.  (iollection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  nndm'  the  Faperwork 
Reduction  Act  of  1995  (44  IJ.S.C.  3501- 
3520). 

E.  Eedercdism 

A  rule  has  inqilications  for  federalism 
under  fNecutive  Order  13132. 
Federalism,  if  the  ruh;  has  a  substantial 
direct  (dfect  on  the  .States,  on  the 
relationship  between  the  national 
government  and  the  .States,  or  on  the 
distribution  of  ])ower  and 
responsibilities  among  the  various 
levels  of  government.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
im])lications  for  federalism. 

F.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U..S.C.  1531-1538)  requinis 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  (he  Act  addres.ses  actions 
that  may  result  in  the  expenditure  hy  a 
.State,  local,  or  tribal  government,  in  the 
aggregate,  or  hy  the  jirivate  .sector  of 
SIOO.OOO.OOO  (adju.sted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
will  not  result  in  such  an  ex])endilure. 
we  do  discuss  the  effects  of  this  rule 
el.sinvhere  in  this  preamble. 

a.  Taking  of  Private  Property 

This  rule  will  not  cause  a  taking  of 
jirivate  pro])(U’ty  or  otherwise  have 
taking  implications  under  Executive 
Order  12(>3(),  Governmental  Actions  and 
Interferemx!  with  C.onstitutionally 
Frotected  Froperty  Rights. 
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H.  (jvil  Justice  licfonn 

'I’his  rule  meets  a])])lic:al)le  standards 
in  sectifjiis  3(a)  and  3(1))(2)  of  Ex(;(:ntive 
Order  12t)88,  Civil  justice  Reibrin,  to 
minimize  litigation,  eliminate 
aml)iguity,  and  reduce  l)urden. 

/.  I^mtcction  of  (iliildrcu 

We  have  analvzed  this  rule  under 
Fxecutive  Order  1304.').  Protection  of 
Children  from  Fnviromnental  Health 
Risks  and  .Safety  Risks.  'Phis  rule  is  not 
an  economicallv  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  mav 
dis])ro|)ortionately  affect  children. 

/.  Indian  Trilnd  (iovcrnincnts 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
1317.'),  Consultation  and  Coordination 
with  Indian  Tribal  Covernments, 
hecau.se  it  does  not  have  a  substantial 


direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Covernment  and  Indian  tribes, 
or  on  the  di.strihntion  of  power  and 
responsibilities  between  the  Fechnal 
Covernment  and  Indian  tribes. 

K.  IUncrgy  I'iffccts 

We  have  analyzed  this  ruhi  under 
Executive  Ord(!r  13211,  Actions 
(ionccii  ning  Regulations  That 
.Significantly  Affect  Energy  .Supply, 
Distrihution.  or  ll.se.  We  have 
d(!termined  that  it  is  not  a  “significant 
energy  action"  under  that  order  because 
it  is  not  a  “significant  regulatory  action" 
under  Executive  Order  128()()  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Admini.strator  of  tin;  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action,  'rherefore.  it  do(!s  not 


r(!(juire  a  .Statement  of  Energy  Effects 
under  Executive  Order  13211. 

/..  Technical  Standards 

The  NTTAA  (I.'*)  U.S.C.  272  note) 
directs  agencies  to  use  voluntary 
cons(!nsus  standards  in  their  regulatory 
activities  unless  the  agency  j)rovides 
(iongniss,  through  the  Office  of 
Management  and  Hndget,  with  an 
explanation  of  why  using  these 
standards  would  hi;  inconsistent  with 
a|)j)licahle  law  or  otherwi.se  impractical. 
Voluntary  conscmsns  standards  are 
technical  standards  (e.g..  specifications 
of  materials,  performance,  design,  or 
o])eration;  test  methods;  .sam])ling 
j)rocednres:  and  related  management 
.systems  practices)  that  are  develo])ed  or 
adopted  by  voluntary  consensus 
standards  bodies. 

This  rule  uses  the  following  voluntary 
consensus  standards: 


Table  2— List  of  ASTM  Voluntary  Consensus  Standards 


ID  No.  of  standard 


A1 34-96  (Reapproved  2012)  . 

A179/A179M-90a  (Reapproved  2012)  . 

A  203/A  203M-97  (Reapproved  2007)r 
A214/A214M-96  (Reapproved  2012)  ... 

A  536-84  (Reapproved  2009)  . 

A  575-96  (Reapproved  2007)  . 

A576-90b  (Reapproved  2012)  . 

D1 434-82  (Reapproved  2009)t  '  . 

F682-82a  (Reapproved  2008)  . 

F722-82  (Reapproved  2008)  . 

FI  006-86  (Reapproved  2008)  . 

FI  007-86  (Reapproved  2007)  . 

FI  020-86  (Reapproved  2011)  . 

F1 120-87  (Reapproved  2010)  . 

F1 121-87  (Reapproved  2010)  . 

F1 123-87  (Reapproved  2010)  . 

F1 139-88  (Reapproved  2010)  . 

F1 172-88  (Reapproved  2010)  . 

F1 199-88  (Reapproved  2010)  . 

FI  200-88  (Reapproved  2010)  . 

F1201-88  (Reapproved  2010)  . 

F1271-90  (Reapproved  2012)  . 

FI  273-91  (Reapproved  2007)  . 

FI  546/FI  546M-96  (Reapproved  2012) 


Title  of  standard 


Standard  Specification  for  Pipe,  Steel,  Electric-Fusion  (Arc)-Welded  (Sizes  NPS  16  and  Over). 

Standard  Specification  for  Seamless  Cold-Drawn  Low-Carbon  Steel  Fleat-Exchanger  and  Con¬ 
denser  Tubes. 

Standard  Specification  for  Pressure  Vessel  Plates,  Alloy  Steel,  Nickel. 

Standard  Specification  for  Electric-Resistance-Welded  Carbon  Steel  Fleat-Exchanger  and  Con¬ 
denser  Tubes. 

Standard  Specification  for  Ductile  Iron  Castings. 

Standard  Specification  for  Steel  Bars,  Carbon,  Merchant  Quality,  M-Grades. 

Standard  Specification  for  Steel  Bars,  Carbon,  Flot-Wrought,  Special  Quality. 

Standard  Test  Method  for  Determining  Gas  Permeability  Characteristics  of  Plastic  Film  and 
Sheeting. 

Standard  Specification  for  Wrought  Carbon  Steel  Sleeve-Type  Pipe  Couplings. 

Standard  Specification  for  Welded  Joints  for  Shipboard  Piping  Systems. 

Standard  Specification  for  Entrainment  Separators  for  Use  in  Marine  Piping  Applications. 

Standard  Specification  for  Pipeline  Expansion  Joints  of  the  Packed  Slip  Type  for  Marine  Appli¬ 
cation. 

Standard  Specification  for  Line-Blind  Valves  for  Marine  Applications. 

Standard  Specification  for  Circular  Metallic  Bellows  Type  Expansion  Joints  for  Piping  Applica¬ 
tions. 

Standard  Specification  for  International  Shore  Connections  for  Marine  Fire  Applications. 

Standard  Specification  for  Non-Metallic  Expansion  Joints. 

Standard  Specification  for  Steam  Traps  and  Drains. 

Standard  Specification  for  Fuel  Qil  Meters  of  the  Volumetric  Positive  Displacement  Type. 

Standard  Specification  for  Cast  (All  Temperatures  and  Pressures)  and  Welded  Pipe  Line 
Strainers  (150  psig  and  150°  F  Maximum). 

Standard  Specification  for  Fabricated  (Welded)  Pipe  Line  Strainers  (Above  150  psig  and  150° 
F). 

Standard  Specification  for  Fluid  Conditioner  Fittings  in  Piping  Applications  Above  0°  F. 

Standard  Specification  for  Spill  Valves  for  Use  in  Marine  Tank  Liquid  Qverpressure  Protections 
Applications. 

Standard  Specification  for  Tank  Vent  Flame  Arresters. 

Standard  Specification  for  Fire  Hose  Nozzles. 


A/.  Environment 

Wo  have  analyzod  this  rulo  undor 
Dopartmont  of  1  lomoland  Socurity 
Managomont  Dirootivo  023-01  and 
(Commandant  Instruction  Ml 0475. ID. 
which  gnido  tho  (Coast  (luard  in 
complying  with  tho  National 
Environmontal  Policv  Act  of  1909 
(NEPA){42  U.S.C.  43'21-4370f),  and 


havo  conclndod  that  this  action  is  ono 
of  a  category  of  actions  that  do  not 
individually  or  cnmnlativoly  havo  a 
significant  offoct  on  tho  human 
onvironmont.  This  rulo  is  catogorically 
oxcliuhul  nndor  soction  2.B.2.  fignro  2- 
1.  ])aragraph  (34)(a)  of  tho  Instruction. 
This  rulo  falls  undor  tho  category  of 
editorial  or  procedural  regulations  since 


it  involves  tho  adoption  of  voluntary 
consensus  standards  already  in  effect. 
An  environmental  analysis  checklist 
and  a  categorical  exidnsion 
determinatir)!!  are  available  in  the 
docket  where  indicatrul  under 
ADDRESSES. 
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List  of  Siibjec:ts 

CFIi  Part  1 26 

Explosives.  Harbors.  Hazardous 
substances.  Incorporation  by  niierence. 
Re])orting  and  recordkeeping 
r(!(]nireinents. 

.1.1  cm  Part  127 

Fin;  prevention.  Harbors.  Hazardous 
substances.  lncor])oration  by  nderence. 
Natural  gas.  Reporting  and 
recordk(!eping  nupiireinents.  Security 
measures. 

.1.1  cm  Part  154 

Alaska.  Fire  prevention.  Hazardous 
substances.  lncor|)oration  by  reference. 
Oil  ])ollntion.  Reporting  and 
recordkeeping  n;(piireinents. 

.1.1  cm  Pad  155 

Alaska,  Hazardous  substances. 
Incorporation  bv  reference;.  Oil 
|)ollution.  R(;porting  and  recordkee])ing 
r(;(inir(;inents. 

46  cm  Part  32 

(largo  vess(;ls.  Fire  pr(;vention. 
Incorporation  bv  r(;ference.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  b(;alth.  R(;porting  and 
r(;cordkee])ing  re(|nireinents.  Seamen. 

46  cm  Part  34 

(largo  V(;.ssels.  Fire  prevention. 
Incorporation  bv  r(;f(;rence.  Marine 
safetv. 


46  cm  Part  33 

(largo  vessels.  Fin;  pr(;vention. 
Hazardous  mat(;rial.s  transportation. 
Incorporation  by  r(;ferenc(;.  Marine; 
.safetv.  Oce;upatie)nal  side;ty  and  lu;iilth. 
Ke;])orting  and  ree;ordkee])ing 
re;e]uire;ments. 

46  CPU  Parts  54  (nal  56 

Incorpeenition  by  re;fe;re;ne:e;,  Re;])orting 
and  recordki;ej)ing  re;(|uire;ments. 
Vessels. 

46  cm  Part  76 

Fire  pre;v(;ntion.  lnce)r])oration  by 
refere;nce.  Mcirim;  safety.  Fasse;nge;r 
vessels. 

46  CFIi  Part  35 

(largo  ve;ssels.  Fire  ])ri;vention, 
lne:orporation  by  refe;re;nce.  Marine; 
saf(;ty. 

46  CFIi  Part  106 

Fire  prevention,  lue:e)r])e)r€itiepn  by 
reference.  Marine  saf(;tv.  Occupational 
s<iie;ty  iinel  lu;alth.  Oil  emel  gets 
ex])le)rietie)n,  Ve;sse;ls. 

46  CFIi  Part  153 

Aelministnitive;  ])r<!e:tice  ;mel 
pre)e:e;dure,  (leirge;  v(;sse;ls.  1 1:izarele)us 
miit(;rials  tnmspe)rtation.  Incorpeeration 
by  rei(;re;ne:e.  Marine  safety,  Re;pe)rting 
ami  receerdkeeping  re;{pure;me;nts,  W:ite;r 
])e)llutie)n  control. 


46  CFIi  Part  160 

lne:e)rpe)riitie)n  bv  re;fe;re;nce.  Marine 
safety.  Re|)e)rting  anel  re;e;e)rdkee|)ing 
re;(iuire;nu;nts. 

46  CFIi  Part  162 

lore  i)reventie)n.  Inexerpeiriitiem  by 
re;f(;re;m:e;.  Marine  .saie;ty.  Oil  j)e)llutie)n, 
R(;j)e)rting  and  recorelk{;eping 
re;e|uir(;me;nts. 

46  CFIi  Part  133 

Fire  prevention.  lncor])oration  by 
refe;re;nce;.  Marine;  .s;iie;ty.  Oe:(;ane)gni])hic 
r(;seiU'e:h  vessels. 

For  the  reasons  di.scus.sed  in  the 
pre;amble.  the;  (least  (luard  amends  33 
Cf’R  ])arts  12().  127,  134.  and  1.3.3,  and 
4(i  fll’R  jiarts  32,  34.  39.  34.  3(i.  79,  93. 
108,  133.  100.  102.  and  193  as  follows: 

Title  33 

PART  126— HANDLING  OF 
DANGEROUS  CARGO  AT 
WATERFRONT  FACILITIES 

■  1 .  The  autbeeritv  citatie)!!  for  p.irt  120 
ce)ntinu(;.s  to  re;ael  ;is  folleews: 

Aiitlietrily:  33  IL.S.C.  1231:  4!)  (H  R  1.40. 

■  2.  In  <5 1 20.3,  in  the  tiible;  in  p;u'agni])h 
(b).  re;vise;  the;  first  twe;  entrie;.s  te;  re;;id  iis 
folleews: 

§126.5  Incorporation  by  reference:  Where 
can  I  get  a  copy  of  the  publications 
mentioned  in  this  part? 

***** 

(b)*  *  * 


ASTM  International.  100  Barr  Harbor  Drive,  P.O.  Box  C700,  West  Conshohocken,  PA  19428-2959,  877-909-2786,  http:// 
www.astm.org. 

ASTM  F1 121-87  (Reapproved  2010),  Standard  Specification  for  International  Shore  Connections  for  Marine  Fire  Applications,  (ap¬ 
proved  March  1,  2010)  .  126.15 


PART  127— WATERFRONT  FACILITIES 
HANDLING  LIQUEFIED  NATURAL  GAS 
AND  LIQUEFIED  HAZARDOUS  GAS 

■  3.  rhe  antherritv  citiitie)n  for  part  1 27 
ce)ntinn(;.s  to  re;aei  as  ie)lle)w.s: 


Aulhorily;  33  tl.S.d.  1231;  46  IK.S.d. 
dheipleer  701:  De!|)iii  lnu!iil  e)f  lle)iiu;lanel 
.Seuairily  De4e;giitie)n  Nep.  0170.1. 

■  4.  In  §  127.()()3,  in  the  tiible;  in 
paragraph  (b),  revise  the;  entries  feir  the 


“American  Society  for  'Festing  and 
Materials  (A.STM)"  to  reael  as  follows: 

§127.003  Incorporation  by  reference. 

***** 

(b)*  *  * 


ASTM  International 


100  Barr  Harbor  Drive,  P.O.  Box  C700,  West  Conshohocken,  PA  19428-2959,  877-909-2786,  http://www.astm.org. 

ASTM  F1 121-87  (Reapproved  2010),  Standard  Specification  for  International  Shore  Connections  for  Marine  Fire  Applications,  (ap¬ 
proved  March  1,  2010)  .  127.611; 

127.1511 
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PART  154— FACILITIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIAL  IN  BULK 

■  .5.  The  authority  citation  tor  ])art  1 .14 
contimuis  to  riiad  as  tbllows: 

Authority:  3:t  H-.S.C,  1241.  1 22 1  (j)(1  KC), 
(j)(1).  ())(<>).  and  (m)(2);  sim:.  2.  IvO.  12777,  iid 
l■'K  .147.17:  DeparlinenI  ol  I  loineland  .Security 
Oel(!<>ali()ii  No.  0170.1.  Snhparl  1''  is  also 
issued  iinder  22  tK.S.ti.  272.1. 

■  n.  In  §  l.ld.lOti,  revi.se  ])aragra])h  (d) 
introductory  text  and  paragraph  (d)(3)  to 
read  as  Ibllows; 

§  1 54.1 06  Incorporation  by  reference: 
Where  can  I  get  a  copy  of  the  publications 
incorporated  by  reference  in  this  part? 

***** 

(d)  ASTM  International.  UK)  Barr 
Harbor  Drive,  B.O.  Box  C7()().  West 
Honshohocken.  PA  19423-29.19,  377- 
909-2733.  htt})://\\’\\’\v.(tstm.()rg: 
***** 

(3)  ASTM  F722-32  (Reapinoved 
2003),  Standard  Specification  for 
Welded  )oints  for  Shipboard  Bijiing 
Systems,  (a])])roved  Noveml)er  1, 2003), 
incoi'iioration  by  reference  approved  for 
Appendix  A  and  Appendix  B. 
***** 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

■  7.  The  authority  citation  for  part  1.1.1 
continues  to  read  as  follows: 

Authurity:  22  ll.S.C.  1221.  1221(i):  43 

II. S.C.  2702:  B.D.  12777.  .1(i  PR  .147.17.  2  t'.PR. 
1991  (iom])..  ]).  2.11:  DeparlinenI  of 
Homeland  .Secinrilv  Delegalion  No.  0170.1. 
.Sections  1,1,1.100  tlirongh  1.1.1.120.  1,10.210 
lliroilgh  111.400.  111.420.  111.440.  111.470. 

III. 1020(j)  and  (k).  and  111.1031(g)  are  also 
issued  under  22  ll.S.D.  1902(1)).  .Sec;tion 
111.4t)0  also  issued  under  section  4110(h)  of 
Pnl).  L.  101-280.  Sections  111.1110  llirongli 
111.1110  also  issued  under  22  U.S.D.  2721. 

■  3.  In  ^  1  .S.S.ldO,  revi.se  paragra])h  (c) 
introductory  text  and  remove  and 


reserve  paragraph  (c)(3)  to  read  as 
follows: 

§155.140  Incorporation  by  reference. 

***** 

(c)  AS'l'M  Iiitaindliondl,  100  Barr 
Harbor  Drive.  P.O.  Box  0700,  West 
Conshohocken,  PA  19423-29.19,  377- 
909-2733,  hHi)://\v\v\v.dstin.c)rg: 
***** 

(3)  IRe.servedl. 

***** 

Title  43 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL 
REQUIREMENTS 

■  9.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  43  IJ.S.C.  2102.  2203.  2702, 
2719:  B.O.  12224. 41  1 R  18801. 2  Cl'R.  H)80 
Domp.,  p.  277:  Department  of  1  loineland 
.Security  Delegation  No.  0170.1:  .Snhparl 
22.1!)  also  issued  under  the  anihoritv  of  .Sec. 
4109.  I’nh.  L.  101-280.  104  Slat.  11.1. 

■  10.  Amend  §  32.01-1  by  revising 
paragra])h  (h)  and  adding  paragraph  (c) 
to  read  as  follows: 

§32.01-1  Incorporation  by  reference. 

***** 

(h)  American  Bureau  of  .Shipiiing 
(ABS).  ABS  Plaza.  133.1.')  Norlhchase 
Drive,  Ihiuslon.  TX  77030,  231-377— 
,')300,  /)///) .■//u'U'U’.eug/e.org. 

(1 )  Rules  for  Building  and  Classing 
.Steel  Vessels,  1939,  incoriioration  by 
leference  approved  for  §§  32.1.')-!.'): 
32.30-10;  32.3.')-40. 

(2)  IRe.servedl 

(c)  ASTM  International,  100  Barr 
Harbor  Drive.  P.O.  Box  0700,  West 
Conshohocken,  PA  19423-29.19,  377- 
909-2733,  http://\v\v\v. dstm.org. 

(1)  ASTM  D4933-93,  Standard  Test 
Method  for  Horizontal  Burning 
Characteristics  of  Cellular  Polymeric 
Materials,  incorjioration  by  reference 
approved  for  §32. .17— 10. 


(2)  A.STM  F1273— 91  (Reapjiroved 
2007),  .Standard  .Specification  for  Tank 
Vent  Flame  Ai’iesters  (apjiroved 
December  1.  2007),  incorporation  hv 
reference  approved  for  §32.20-10. 

PART  34— FIREFIGHTING  EQUIPMENT 

■  11.  rhe  authoritv  citation  for  ])art  34 
continues  to  read  as  follows: 

Authority:  43  ll.S.C.  2203.  2702;  R.D. 

12224.  41  FR  18801.  2  CFR.  1980  Comp.,  p. 
277;  D(!])arlim!nt  of  I  loineland  Seciirilv 
Delegalion  No.  0170.1. 

■  12.  In  §34.01-1.1,  revise  ])aragraph  (h) 
introductory  text  and  paragra])!!  (h)(1)  to 
read  as  follows: 

§34.01-15  Incorporation  by  reference. 

***** 

(h)  A.STM  International,  100  Barr 
Harbor  Drive.  P.O.  Box  C700,  We.st 
Conshohocken,  PA  19423-29.19,  377- 
909-2733,  http:/ /www. dstm.org. 

(1)  A.STM  FI  121-37  (Reapjiroved 
2010),  .Standard  .Specification  for 
International  Shore  Connections  for 
Marine  Fire  Ajijilications,  (approved 
March  1. 2010),  incorjioration  by 
referenci!  approved  for  §34.10-1.1 
(“A.STM  F  1121”). 
***** 

PART  39— VAPOR  CONTROL 
SYSTEMS 

■  1 3.  The  authoiity  citation  for  part  39 
continues  to  read  as  follows: 

Authurity:  22  tl.S.C.  1221;  43  ll.S.C.  2203. 
2703.  271l’{h):  41  FR  18801,  2  CFR.  1980 
Coni]).,  j).  277:  Department  of  Homeland 
.Security  Delegalion  No.  0170.1. 

■  14.  In  §  39.1 0-.1,  revi.se  the  fifth  and 
sixth  entries  in  the  table,  in  jiaragrajih 
(h)  to  read  as  follows: 

§39.10-5  Incorporation  by  reference — TB/ 
ALL. 

***** 

(h)*  *  * 


ASTM  tnternationat,  100  Barr  Harbor  Drive,  P.O.  Box  C700,  West  Conshohocken,  PA  19428-2959,  877-909-2786,  http:// 
www.astm.org. 

ASTM  F1271-90  (Reapproved  2012),  Standard  Specification  for  Spill  Valves  for  Use  in  Marine  Tank  Liquid  Overpressure  Protec¬ 
tions  Applications,  (approved  May  1,  2012)  .  39.20-9 


PART  54— PRESSURE  VESSELS 

■  1 1.  The  authority  citation  for  part  14 
continues  to  read  as  follows: 

Authority:  22  IJ.S.C.  1109;  42  ll.S.C.  1222: 
43  ll.S.C.  2203.  2702:  F.O.  12224,  41  I  R 
18801,  2  Cl'R.  1980  Comp..  ]).  277: 


DuparlmonI  of  Homeland  .Secnrily  Delegalion 
No.  0170.1. 

■  13.  In  §  14.01-1 .  revi.se  paragraph  (c) 
introductory  text  aud  jiaragraph  (c)(2)  to 
read  as  follows: 

§54.01-1  Incorporation  by  reference. 


(c)  ASTM  Intorndtionol,  100  Barr 
Harbor  Drive.  P.O.  Box  C700.  West 
Oonsluihocken,  I’A  19423-2919,  377- 
909-2733,  http://\\  \v\\’.dstm.org: 
***** 

(2)  ASTM  A  203/A  203M-97 
(Reapproved  2007)e',  Standard 
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.Sj)eeifi(;ation  lor  Pressure  Ve.ssel  I’lates, 
Alloy  Steel,  Nickel  ("ASTM  A  208”). 
(apju'oviul  Noveiuhi!!'  1, 2()()7), 
incorporation  bv  relerence  approved  for 
tj  .')4.0.'’>-20; 

***** 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

■  17.  The  anthoritv  citation  for  part  5(') 
continues  to  read  as  follows: 

Authorily:  U.S.C.  i:i21(j).  4:i 

reel;  4(i  U.S.C.  icioa.  :i7o;n  i;.o. 
i22:i4. 4.1  I  K  .laaoi. ci  K.  mao  Coni))..  i). 
277;  K.O.  12777.  .10  I  K  .147.17.  .8  Cl  K.  1901 
(^oiuj)..  p.  3.11:  l)e))arliiu!nl  of  I  loineliuul 
.StH  urity  Deleaiition  No.  0170.1. 

■  18.  Amend  ??  .10.01-2  as  follows: 

■  a.  Redesignate  ])aragraj)hs  (e)(9) 
through  (e)(82)  as  paragraphs  (e)(10) 
through  (e)(88).  respectively; 

■  1).  Redesignate  the  second  paragraph 
(e)(8)  as  paragraph  (e)(9):  and 

■  c.  Revise  paragraph  (e)  introdnc:torv 
text,  paragraph  (e)(0).  and  newly 
redesignated  paragraphs  (e)(10).  (e)(17), 
(e)(40)  through  (e)(42).  (e)(09)  through 
(e)(70),  and  (e)(78)  through  (e)(80)  to 
read  as  follows: 

§56.01-2  Incorporation  by  reference. 

***** 

(e)  Ati'I'M  Inttuimtional.  100  Barr 
Itarhor  Drive.  P.O.  Box  (;700,  West 
Conshohocken.  PA  19428-29.19,  877- 
909-2781).  htti)://\v\v\\  .(ist in. ()!<’: 
***** 

(0)  ASTM  Al  84-90  (Reajiproved 
2012).  Standard  .Sjiecification  for  Pipe, 
Steel.  Klectric-Fusion  (Arc)-\Velded 
(Sizes  NP.S  10  and  Over)  ("ASTM  A 
184").  (ajjproved  March  1. 2t)12). 
incoi'iioration  hv  reference  approved  for 
§.10.00-1: 

***** 

(10)  ASTM  Al79/Al79M-90a 
(Reapjnoved  2012).  Standard 
.Specification  for  .Seamless  Gold-Drawn 
Low-Oarhon  .Steel  Heat-Exchanger  and 
Condense;!'  Tubes  ("A.S  rM  A  179"). 
(approv(;el  March  1. 2012).  incorporation 
by  reference  approved  for  §  10.00-1 ; 
***** 

(17)  A.STM  A214/A214M-90 
(Reapproved  2012).  .Standard 
.S])ecification  for  Idectric-Resi.stance- 
\V(;lded  (Carbon  .Steel  Heat-Exchanger 
and  ('.onden.ser  Tubes  ("A.S'l'M  A  214"), 
(a|)prov(;d  March  1. 2012).  incorjioration 
by  ref(;rence  a])])roved  for  §  10.00-1 ; 
***** 

(40)  A.STM  A  180-84  (Reapi)rov(;d 
2009).  .Standard  .Specification  for 
Ductih;  Iron  (Hastings  (“A.STM  A  180”). 
(aj)proved  May  1, 2009),  incorj)oration 
by  refer(;nce  approved  for  §  10.00-1 : 

(41)  A.STM  A  171-90  (Rea|)prov(;d 
2007).  .Standard  .Specification  for  .Steel 


Bars,  Carbon.  Merchant  Quality,  M- 
(h'iides  ("A.STM  A  171”).  (approved 
.September  1.  2001),  incorporation  by 
r(;fen;nce  a])))rov(;d  for  §10.00-2: 

(42)  A.STM  Al70-90b  (Reitpj)rov(;d 
2012).  .Standard  .Specification  lor  ,Ste(;l 
Bars,  C.arbon,  Hot-Wrought,  .Special 
Quality  ("A.STM  y\170").  (a|)])roved 
March  1, 2012),  incori)oration  bv 
reference  ap])rov(;d  for  §10.00-2: 
***** 

(09)  A.STM  E()82-82a  (R(;ap])roved 
2008).  .Standard  .Specification  for 
Wrought  fiarhon  .Steel  .Sleeve-Ty]H;  I’ipt; 
(',on])lings  (“A.STM  F  082”),  (approv(;d 
November  1, 2008),  incorj)oration  by 
reference  approved  for  §10.00-1: 

(70)  A.STM  Fl 000-80  (Reajiproved 
2008),  .Standard  .Specification  for 
EntraimiKint  .Separators  for  llsi;  in 
Marine  Piping  Aiiplications  ("A.STM  F 
1000”),  (approved  November  1. 2008), 
incorporation  bv  reference  ajijiroved  for 
§  10.00-1 : 

(71)  A.STM  EK)07— 80  (Keapproved 
2007).  .Standard  .Spi'cification  for 
Pip(;line  Exjiansion  joints  of  the  Packed 
.Slip  Typi;  for  Marine  Application 
("A.STM  F  1007").  (a])])rov(;d  D(;c(;mber 
1. 2007),  incor])oration  bv  niference 
aiijiroved  for  §  10.00-1 : 

(72)  A.STM  Fl  020-80  (R(;ap|)roved 
2011),  .Standard  .Sjiecification  for  Eine- 
Blind  Valv(;s  for  Marine  A])plications 
("A.STM  F  1020”),  (approved  April  1. 
2011).  incorporation  bv  reference 
apjiroved  for  §10.00-1: 

(78)  A.STM  Fll 20-87  (Reapproved 
2010),  .Standard  .Sjiecification  for 
(arcular  Metallic  Bellows  Tyjie 
Exiiansion  joints  for  Piping 
Applications  (“A.STM  F  1120"). 
(ap])roved  May  1,  2010).  incorporation 
bv  referenc!;  apjiroved  for  §  10.00-1 : 

'  (74)  A.STM  Fll 28-87  (Reaiijiroved 
2010).  Standard  .Sjiecification  for  Non- 
Metallic  Exjiansion  joints  (“A.STM  F 
1128"),  (ajijirov(!d  March  1,  2010), 
incorjioralion  bv  reference  ajijiroviid  for 
§  10.00-1 : 

(71)  A.STM  Fll 89-88  (Reajijiroved 
2010),  .Standard  .Sjiecification  for  .Steam 
Trajis  and  Drains  (“A.STM  F  1189”), 
(ajijiroved  March  1, 2010),  incorjioration 
hv  reference  ajijiroved  for  §  10.00-1 : 

(70)  A.S'l’M  I’ll 72-88  (Reajijiroved 
2010).  .Standard  .Sjiecification  for  f  uel 
Oil  Meters  of  the  Vohunelric  I’ositive 
Disjilacement  I'yjie  (“A.STM  F  1172”), 
(ajijiroved  March  1, 2010),  incorjioration 
by  reference  ajijiroved  for  §  10.00-1 ; 
***** 

(78)  A.STM  Fll 99-88  (Reajijiroved 
2010),  .Standard  .Sjiecification  for  Cast 
(All  Temjieratures  and  Pre.ssiires)  and 
Welded  Pijie  Line  .Strainers  (110  jisig 
and  110  °F  Maxiimun)  (“A.STM  F 
1199”),  (ajijiroved  March  1,  2010), 


incorjioration  bv  reference  ajijiroved  for  I 

§.10.00-1: 

(79)  y\.STM  Fl 200-88  (Reajijiroved 
2010),  .Standard  .Sjiecification  for 
I'abricated  (Welded)  I’ijie  Line  .Strainers 
(Above  110  jisig  and  110  °F)  (“A.STM  L’ 

12t)0").  (ajijiroved  March  1. 2010), 
incorjioration  bv  reference  ajijiroved  for 
§  10.00-1 : 

(80)  A.S'l’M  1-1201 -88  (Reajijiroved 
2010),  .Standard  .Sjiecification  for  Fluid 
Conditioner  Fittings  in  Pijiing 
Ajijilications  above  0  °F  (“A.S'l'M  F 
1201”),  (ajijiroved  May  1. 2010), 
incorjioration  bv  relerence  ajijiroved  for 
§  10.00-1 ; 

***** 


PART  76— FIRE  PROTECTION 
EQUIPMENT 

■  19.  'I’he  authority  citation  for  jiart  70 
continues  to  read  as  follows: 

Aiitliority:  4(i  IL.S.C:.  3300:  E.O.  12234.  4,1 
l-'K  oHKOI .  :i  Cl'K,  1980  C:()inj)..  ji.  277; 
IJeiiartimait  of  I  lenudand  .S(u:iii'ilv  Delegation 
No.  0170.1. 

■  20.  In  §  7f).01-2.  revise  jiiiragrajihs  (b), 
(c).  iind  (d)  to  read  as  follows: 

§76.01-2  Incorporation  by  reference. 

***** 

(b)  A.S'l’M  Interiiiitional,  100  Barr 
Harbor  Drive.  P.O.  Box  C700.  West 
Conshohocken,  PA  19428-2919,  877- 
909-2780,  /)///! .•//u'lvn'.u.s'/ni.firg. 

(1)  A.S'l’M  l-’l  121-87  (Reajijiroved 
2010).  .Standiird  .Sjieciiu:ation  for 
lnt(;rniitioniil  .Shore  Connections  for 
Marine  Fire  Ajijilications  (“A.S'l’M  F 
1121”),  (ajijiroved  March  1, 2010), 
incorjioration  bv  reference  ajijiroved  for 
§70.10-10. 

(2)  [Reserved I 

(c)  National  Fire  Protection 
A.ssociation  (NFPA),  1  Battervmarch 
Park.  Quincy,  MA  02109-7471, 017- 
770-8000 ,  hti p://nf}ni . or<>. 

(1)  NFPA  18-1990,  .Standard  for  the 
Installation  of  .Sjirinkler  .Systems 
(“NFPA  18"),  incorjioration  by  reference 
ajijiroved  for  §§  70.2.5-1:  70.2.5-90. 

(2)  I  Reserved  I 

(d)  lliulerwriters  Laboratories  Inc. 
(IIL),  12  Labonitorv  Drive.  Research 
'I’riangle  Park.  NC  '27709-8995,  919- 
549-1400,  http://\v\v\\'.ul.con\. 

(1)  l!L  19  .Standard  for  .Safety,  Lined 
l-’ire  Hose  and  Hose  A,ss(;mblies  (“UL 
19")  (2001),  incorjioration  by  reference 
ajijiroved  for  §  70.10-10. 

(2)  |R(;served| 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

■  21 .  'I’he  authority  citation  for  jiiirt  95 
continues  to  read  as  follows: 

Aiitlioritv:  40  U..S.(:.  3300:  E.D.  12234,  4.5 
I’K  38801, 3  Cl  K.  1980  Comji.,  ji.  277; 
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DoparliiuMil  of  I  lonutlaiul  .Siuairily  lltilogalion 
No.  0170.1. 

■  22.  In  §  n.'i.Ol— 2.  revise  paragra])!)  (b) 
introductorv  text  and  paragni])!!  (l))(l]  to 
r(!a(l  as  follows: 

§95.01-2  Incorporation  by  reference. 

***** 

(1)]  ASTM  International.  100  Barr 
Harbor  Drive.  P.O.  Box  (;700.  We.st 
(’.onshohoeken.  PA  1 0428-29.')0.  877- 
900-2780.  htti)://\v\v\\  .(istiu.()r;^. 


(1)  ASTM  FI  121-87  (Reapjiroved 
2010).  Standard  Specification  for 
International  Sluire  Cionnections  for 
Marine  Fin;  Applications,  (ajiiiroved 
March  1. 2010),  incoi'iioration  bv 
ixifennice  approved  for  §9.5.10-10. 
***** 

PART  108— DESIGN  AND  EQUIPMENT 

■  23.  rhe  authority  citation  for  part  108 
continues  to  read  as  follows; 


Aiithorily:  4:i  U.S.C.  i:i33;  40  II..S.(:.  :n02. 
:?:!()():  D(;])ai  lni(!iil  el  Homeland  .Security 
Ddegalion  No.  0170.1. 

24.  In  §  108.101.  in  the  table  in 
paragraph  (b).  revi.se  the  first,  second, 
and  fifth  entry  to  read  as  follows: 

§108.101  Incorporation  by  reference. 

*  *  *  * 

(h)  *  *  * 


ASTM  International 


100  Barr  Harbor  Drive,  P.O.  Box  C700,  West  Conshohocken,  PA  19428-2959,  877-909-2786,  http://www.astm.org. 


ASTM  F1 121-87  (Reapproved  2010),  Standard  Specification  for  International  Shore  Connections  for  Marine  Fire  Applications, 

(approved  March  1,  2010)  .  108.427 


PART  153— SHIPS  CARRYING  BULK 
LIQUID,  LIQUEFIED  GAS,  QR 
CQMPRESSED  GAS  HAZARDOUS 
MATERIALS 

■  25.  'file  authority  citatirrii  for  ])art  1 53 
continues  to  nrad  as  follows: 

Autliurity:  4()  IL.S.C.  37():i:  Deparlnuml  of 
I lonudaiui  .Secuiitv  Dcdrigalioii  No.  0170.1. 
.Section  1.53.40  issued  under  4‘)  If.S.C.  5103. 
.Sections  153.470  tlirougli  153.401. 153.1100 
through  153.1132.  and  1 53.1000  through 
153.11)08  also  issued  under  33  II..S.(;.  l‘)03 

(1)). 

■  28.  Amend  §  153.4  by  revising 
])aragrai)h  (h)  and  adding  paragraj)h  (c) 
as  follows: 

(h)  American  National  Standards 
Institute  (ANSI).  25  West  43rd  Street. 

4th  Floor.  New  York,  NY  10038, 
ht1i}://\\’\v\v. (insi.org. 

(1)  ANSI  B18.5,  Pi])e  Flanges  and 
Flanged  Fittings.  1988.  incorjioration  by 
reference  approved  for  §  153.940. 

(2)  ANSI  B18.24.  Bronze  Pi])e  Flanges 
and  Flanged  Fittings.  1979, 
incor])oration  by  reference  approved  for 
§153.940. 

(3)  ANSI  B18.31.  Non-Ferrous 
Flanges,  1971,  incorjioration  by 
reference  approvtul  for  §  153.940. 

(c)  AiiKii'ican  Societv  for  Testing  and 
Materials  (A.STM),  100  Barr  Harbor 
Drive.  West  (ionshohocken,  PA  19428- 
2959,  877-909-278().  httj):// 
wwiv.dst  ni.org. 

(1)  ASTM  F  1122-87  (1992),  Standard 
Specification  for  Quick  Disconnect 
Couplings,  incorporation  by  referenct; 
a])])roved  for  §  153.940. 

(2)  ASTM  FI  271-90  (Reapproved 
2012).  Standard  SjKJcification  for  Spill 
Valves  for  Use  in  Marine  T’ank  Liquid 
Overpntssure  Protections  Ajijilications 
(aj)])roved  May  1,  2012),  incorporation 
by  nd'erencti  ajijiroved  for  §  153.385. 


PART  160— LIFESAVING  EQUIPMENT 

■  27.  The  authority  citation  for  part  180 
contiiUKis  to  read  as  follows; 

Aiilhoritv:  48  ll..S.(:.  2103.  3308.  3703  and 
4302:  E.D.  12234.  45  I  K  58801.  3  CI'R.  1980 
Comp.,  p.  277:  4‘)  Cf'R  1.4(). 

■  28.  R(!vise  §  180.077-5  to  read  as 
follows: 

§160.077-5  Incorporation  by  reference. 

(a)  (Certain  material  is  inc:or])orat(!d  by 
ref(!renc;e  into  this  part  with  the 
apjnoval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  D.S.Ck 
552(a).  To  enforce  any  edition  other 
than  that  .s))ecified  in  paragraph  (h)  of 
this  .section,  the  Coast  Unard  must 
])uhlish  a  notic:e  of  change  in  the 
Federal  Register  and  make  the  material 
available  to  the  public.  All  approved 
material  is  on  file  at  the  II.S.  Coast 
Cuard,  Office  of  D(!sign  and  Engineering 
Standards  (CC-ENC),  2100  2nd  Street 
S\V.,  Stop  7128,  Washington,  DC  20593- 
7128  or  at  the  National  Archives  and 
Records  Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA.  call  202-741-8030, 
or  go  to;  http://\\'\v\\’.or(:hivos.gov/ 
Io(ioral_rogistoi7co(io_of  Jo(ioral_ 
rognlations/ihr  locations.htinl.  All 
matia'ial  is  available  from  the  .sources 
listed  below. 

(h)  AST'M  international,  100  Barr 
Harbor  Drive.  P.O.  Box  C700.  West 
Con.shohocken,  PA  19428-2959.  877- 
!)09-2788,  http:// WWW. (1st in.org. 

(1)  ASTM  B  117-97,  Standard 
Practice!  for  Operating  .Salt  .S])ray  (Fog) 
Ai)])aratus,  into  §180.077-1 1. 

(2)  A.STM  D  751-95.  Standard  Test 
Methods  forCioated  Fabrics, 
incorporation  bv  reference!  appreweel  for 
§180.077-19. 


(3)  A.STM  Dl 434-82  (Reiapjireiveel 
2009)  r'.  .Stanelarel  Texst  Methejel  for 
D(!te!rmining  Gas  Permexibility 
Charae;te!ristie;s  e)f  Plastie:  Film  and 
.She!e!ting  (approveel  May  1. 2009), 
ine;e)rpe)ralie)n  hv  refe!re!ne:e!  appre)ve!el  lor 
§180.077-19. 

(e:)  DLA  Dejcument  .Se!rvie;e!s.  700 
Reebhins  Ave!nne!.  Bnileling  4/D. 
Philaeleliihia.  PA  19111-5094.  215-897- 
839(),  lit i})://(issist(lo(:s. coin. 

(1)  In  Feulemil  Test  Medheiel  Stanelarel 
Ne).  191  the  fe)lh)wing  te!st  metheiels: 

(1)  Metlieiel  5100,  .Slre!ngth  anel 
Idongatiein,  Bre!aking  eifWoveai  Cle)lh: 
Crab  Melheul. 

(ii)  Me!the)el  5132,  .Strength  eifCleeth, 
Texiring;  Falling-I’emelulnm  Me!the)el. 

(iii)  Methoel  5134,  .Strength  of  Cleeth, 
Texu'ing:  Tongue  Metheiei. 

(iv)  Metheiel  5804.1.  Weathering 
Re!.sistane:e!  of  Cle)fh;  Ae;cele!rate!el 
Weathering  Metheiel. 

(v)  Metheiel  5782.  Milelew  Re!si.stane:e! 
of  TYxtile  .Materials;  .Soil  Burial  Methe)el. 

(2)  Feelemd  .Stanelarel  Ne).  751. 

.Stite;he!.s.  .Se)ams,  anel  .Stitching. 

(3)  MIE-L-24811(.SH),  Life  Pre!.se!rve!r 
.Support  Package  fe)r  Life  Pim.server,  MK 
4. 

(el)  Natieinal  In.stitute  e)f  .Stanelarels  anel 
Te!e:hne)le)gy  (NI.ST)  (fe)rme!rly  Natieenal 
Bureau  of  .Stanelarels),  100  Burexui  Drive, 
.Ste)])  1070.  Cailhemshurg,  MI)  20899- 
1070.  301-97.5-8478.  http:// 
www.nist.gov. 

(1)  "The  l]nive!r,sal  Ce)le)r  Langnage" 
anel  "The!  Ce)le)r  Namexs  Die;tie)narv”  in 
dolor:  Univcrsdl  Uingiidgc  (ind 
DictioiKirv  of  Ndincs,  Natieinal  Institute 
e)f  .Stanelarels  .S|)e!e:ial  Pid)lie:atie)n  440. 

(2)  |Re!se!rve!el.| 

(e)  Umlerwriters  Labeirateirieis  Ine:. 
(UL),  12  Lahorateirv  Drive,  Rexsexire;!) 
Triangle  Park,  NC  '27709-3995,  919- 
549-1400,  http://www.nl.(:oni. 
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(1)  IIL  1191.  (’oinpoiients  for  Fer.sonal 
Flotation  Devices. 

(2)  l)L  l.'jl7.  Standard  for  Hybrid 
F(;r.sonal  Flotation  Device's  (November 
12.  1984).  incor])oration  by  reference 
ajjprovc'd  for4()  CFR  l(i().()77-.'>{e)(2): 
180.077-1  l(a)(.^))(ii)  and(g)(l):  100.077- 
1.1(b)(12):  100.077-1 7(b)(9):  100.077- 
19(a)(.'))  and  (b)(1)  tbrongh  (18): 
100.077-21  (c)(1)  through  (.')):  100.077- 
23(h)(4)  tbrongh  (7):  100.077-27(e)(l ) 
and  (4):  and  100.077-29(c)(.'i).  (7).  and 
(9).  and  (d)(l )  and  (.'»). 

■  29.  Revi.se  §  100.1 70-4  to  read  as 
follows: 

§  160.176-4  Incorporation  by  reference. 

(a)  (Certain  inat(;rial  is  incorporated  bv 
rederence  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  .'i  ll.S.fi. 
.'j.‘i2(a).  'I'o  enforce  any  edition  other 
than  that  specified  in  paragraph  (b)  of 
this  section,  the  Coast  Cuard  must 
|)ublish  a  notice  of  change  in  the 
Ferleral  Register  and  make  the  material 
available  to  the  public.  All  ap])roved 
material  is  on  Hie  at  the  II..S.  C^oast 
(inard.  Office  of  D(;sign  and  Engineering 
.Standards  (CC-EN(J).  2100  2n(l  .Stnud 
.SW..  .Sloj)  7120.  Washington.  D(]  20.'i93- 
7120  or  at  the  National  Archives  and 
R(!cords  Administration  (NARA).  f'or 
information  on  the  availabilitv  of  this 
matmial  at  NARA.  call  202-741-0030. 
or  go  to:  hHi)://\\  \\  \v.(n'(:hivf;s.}>()v/ 
ffderal j'Uf’isUu/ccnh;  of  fodor(il_ 
iv;^id(ili()ns/d)r  lo(:(d ions. htnd.  All 
material  is  availabh;  from  the  sources 
list(;d  b(!low. 

(h)  ASTM  International.  100  Harr 
Harhor  Drive.  H.O.  Hox  C700.  We.st 
Conshohocken.  HA  19428-2tl.'j5).  877- 
t)09-2780.  http:/ /www. ostm.org. 

(1)  ASTM  B  117-97.  Standard 

Practice  for  Operating  Salt  .S])ray  (Fog) 
Apparatus.  incori)oration  bv  reference 
approved  for  1 00.1 70-8:'l  (iO.1 70-1 3. 

(2)  A.STM  D  7.'>l-9.5.  Standard  Test 
Methods  for  (ioated  Fabrics. 
incor|Joration  by  relenmce  apjjroviul  for 
§100.170-1.3. 

(3)  ASTM  D  97.'i-98.  .Standard 
Spcjcification  for  Dicisel  Fuel  Oils. 
incor|)oration  bv  relenmce  approved  for 
§100.170-13. 

(4)  A.STM  Dl 434-82  (Kcjapproved 
2009)r  '.  Standard  Test  Method  for 
Determining  Cas  Permeability 
(iharacterislics  of  Pla.stic  Film  and 
.Sheeting — (approveul  May  1. 200t)). 
incorporation  bv  relenmce  approved  for 
§100.170-13. 

(c)  Fcideral  Aviation  Administration. 
Aircraft  (k;rtification  .Service;.  800 
lnele))e;ndene:e  Avenue  .S\Y.. 
Wa.shingtem.  DC  20.'j91 . 202-38!5-()340. 
littp://\\'i\i\’.f(i(i.go\'/air(:r(ift/(dr_c(n1/ 
dosign  approvals/ tso. 


(1)  T.SO-Cl3el.  Fe;eleral  Aviatieen 
Aelministratie)!!  .Stanehird  leer  bile 
Pre;se;rvers.  )anuarv  3.  15)83. 
ine;e)rpe)ralie)n  bv  refe;re;ne;e  ap])n)ve;el  fe)r 
§100.170-8. 

(2)  |Reserve;el| 

(el)  DEA  De)e:ume;nt  .Servie;e;s.  700 
Reebbins  Avenue.  Huileling  4/D. 
Philaelelphia.  PA  191 1 1 -'505)4.  21'5-05)7- 
035)0.  http://\viv\v.asist docs. com. 

(1)  In  Feelenil  Te;st  Me;the)el  .Staneliinl 
No.  15)1  A  (elateel  )nly  20.  1978)  the 
fe)lle)wing  methe)els: 

(1)  Me;the)ei  .'5100.  .Strength  and 
Eleingatiem,  Hre;aking  e)f  Wewen  Cileth: 
Crab  Metheeel,  ine:e)rpe)ratie)n  by 
n;ference;  appre)ve:el  leer  §  100.170-13. 

(ii)  Metboel  .'5132.  .Stre;ngth  e)f  (]le)tb. 
Te;aring:  Falling-Pemeluhnn  Metboel. 
ine:orj)oratie)n  hy  referene:e  ajjpreeveel  for 
§100.170-13. 

(iii)  Me;thoel  .'5134,  .Strength  of  Cloth, 
Tearing:  Teengue  Methe)el,  ine;e)rporatie)n 
by  re;iere;ne:e  ajeproveel  for  §  100.170-13. 

(iv)  Methe)el  .'5804.1,  We;athe;ring 
Re;sistcme:e  e)f  (3e)th:  Ae;e:e;lerateel 
\Ve;athe;ring  Me;the)el.  ine;or|)e)ratie)n  by 
referene:e  a])pre)veel  tor  §  100.170-8. 

(v)  Me?lhe)el  .'5702,  Milele;w  Re;si.stane:e 
e)f  Te'xtile  Mate;rials:  .Seeil  Burial  Me;the)el, 
ince)r|)e)ralie)n  by  refe;n;ne:e  a])|)re)veel  fe)r 
§100.170-8. 

(2)  Feeeleral  .Stanelarel  Ne).  7.'51a, 

.Stite:he;s.  .Se;ams.  anel  .Stite;bing,  lanueirv 
2.'5.  15)0.'5.  ine:e)rj)e)ratie)n  by  re:fe;re;ne:e; 

(3)  MIL-E-24011 — bile  Pre:.se;rve;r 
.Suppea  t  Pae:kage  Fe)r  bile  Pre;se;rver.  MK 
4,  elate;el  M:iy  18,  15)82,  inexerpeenitieen  bv 
re;fere;ne:e  ii|)pre)ve;el  fe)r  §  100.170-8. 

(e;)  Natienial  Institute  e)f  .Stemeliirels  anel 
're;e;bne)le)gy  (NbST)  (fe)rme;rly  National 
Biire:au  eef  .Stanelarels),  c/o 
.Sni)e;rintemele;nt  of  De)e;uments,  U..S. 
(ieevernment  Printing  ()ffie;e, 

Washingtem.  DC  20402.  202..'512.1800. 
ht1p://\v\v\v."f)o.gov. 

(1)  .Spe;e;iai  Pul).  440,  Color:  L’nivcrsal 
Language  and  Dictionary  of  Names: 

“'I’lie  Universal  (k)le)r  biinguage”  and 
“The  Ce)le)r  Name;s  Die:tie)n;iry”.  15)70, 
ine:orponitie)n  by  re;ferene;e  appn)veel  lor 
§100.170-5). 

(2)  |Re;serve;eli 

(11  Unelerwriters  babeerateeriees  Ine:. 

(Ub).  12  b;ibe)rate)ry  Drive,  Re;.se;are:h 
Triangle  Park.  NC ’27705)-35)5).'5, 5)15)- 
.'545)-1400,  http://\\'\v\v. ni.com. 

(1)  lib  115)1.  “(k)mj)e)nemts  fe)r 
Persenial  Fleeteitiem  De;vie:e;s”,  Ne)ve;mber 
11.  15)84,  ine:e)r])e)ratie)n  by  re;fe;re;ne:e; 
a|)j)n)ve;el  fe)r  §§  100.1  70-8:  100.170-13. 

(2)  |Re;se;rve;el| 

PART  162— ENGINEERING 
EQUIPMENT 

■  30.  The  aiitheerity  e:it<itie)n  leer  ])art  102 
e;e)nlinnes  te)  reael  as  fe)lle)ws: 

Aiitheirity:  :):)  IJ.S.C.  1321(j).  ]5)0:{;4(> 

ii.s.c.  :):)()('i.  370:).  4104, 4:)()2:  E.o.  122.34. 45 


I'K  .SBHOI.  3  Cl'R.  15)80  Ceanp..  j).  277:  b.O. 
12777.  .'50  I'K  .'547.'57.  3  CFR.  15)5)1  Ce)mp..  p. 

3.31 ;  l)(!|)artni(ait  of  I  loinedanel  .Seuairily 
lletogiilion  Ne).  01 70.1. 

■  31.  In  §  102.027-1,  re;vi.se;  j)aragni])h 
(b)  te)  re;iiei  iis  fe)lle)w.s: 

§  162.027-1  Incorporation  by  reference. 

***** 

(b)  ASTM  lnternatie)nal.  100  Biirr 
Harbe)]-  Drive;.  I’.C.  Be)X  C700.  \Ve;.st 
Ce)n.she)be)e:ke;n.  PA  15)428-25).'55),  8  7  7- 
5)05)-2780,  http:/ /ww’w. astm.org. 

(1)  ASTM  F1.'540/F1.'540  M-5)0 
(Re;appre)ve;el  2012).  Stanelarel 
Spe;e;ifie;atie)n  leer  Fire;  He).se  Ne)zzle;s 
(ASTM  !•’  1.'540)  (aj)pre)veel  May  1,  2012), 
ine:e)r])oratie)n  by  re;fe;re;ne:e;  appimveel  fe)r 
§§102.027-2:  102.027-3. 

(2)  |Re;serveell 

PART  193— FIRE  PROTECTION 
EQUIPMENT 

■  32.  The;  emtheerity  cit<itie)n  fe)r  part  15)3 
e;e)ntinue;s  te)  re;ael  as  fe)lle)w.s: 

Aiilheji'ity:  40  U.S.C.  2213.  3102.  3300;  E.O. 
12234.  4.3  FR  38801. 3  CFR.  15)80  Ceanp..  j). 
277:  l){;i)arliiie;nl  of  I  I()nie;liiii(l  .Se;(:iirilv 
nologalie)))  No.  0170.1. 

■  33.  In  §  15)3.01-3,  revise;  ])aragraph  (b) 
intre)elue:te)rv  te;.xt  anel  paragra])h  (b)(1)  te) 
re;ael  iis  fe)lle)w.s: 

§193.01-3  Incorporation  by  reference. 

***** 

(b)  ASTM  lnte;rnatie)nal,  100  Barr 
Il.irbe)!'  Drive,  P.O.  Be)x  C700,  \Ve;sl 
Ce)nshe)he)cke;n,  PA  1 5)428-25).'55).  8  7  7- 
5)05)-2780.  http:/ /\v\v\v. astm.org. 

(1)  A.S'l'M  Fl  121-87  (Re;appre)ve;el 
2010),  .Stanelarel  .S])e;e;ificatie)n  feer 
Internatieenal  Sheere;  Ce)nne;e:tie)n.s  leer 
Marine;  Fire;  Ai)])licatie)ns,  (ai)pre)veel 
Mare.h  1. 2010).  ine:e)r])e)ratie)n  by 
re;fe;re;ne;e;  apprerveel  feer  §  15)3.10-10. 
***** 

Dated:  l''e;l)reiiirv  11.  2013. 

Kathryn  A.  Sinnige;r, 

Chief,  Office  of  Heguhilions  and 
Administrative  Law  tJ.S.  Coast  Cnard. 

II  K  Ooc.  20i:!-0:!724  Filed  2-2(i-i:);  8:43  ani| 
BILLING  CODE  9110-04-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[EPA-HQ-OPP-201 2-0308;  FRL-9379-9] 

Pyroxasulfone;  Pesticide  Tolerances 

AGENCY:  Envire)nme;ntal  Pre)te;e:tie)n 
Age;ne:y  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  re;gulatie)n  e;.stabli.shes 
te)le;rane;e;.s  feer  resielues  e)f  ])yroxa.sulfe)ne; 
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in  or  on  soyl)(!ans.  K-1  (Chemical  II. .S. A., 
Inc.,  nH|uest(;d  these  tolerances  under 
the  luideral  hOod.  Drug,  and  (losinetic 
Act  (FFDCA). 

DATES:  I'his  regidation  is  eilective 
Fehruary  27,  2013.  ()l)j(!ctions  and 
recjiiests  for  liearings  must  he  received 
on  or  hiddn;  April  25),  2013,  and  must 
l)(!  filecl  in  accordance  with  tlie 
instructions  ])rovided  in  40  (IFR  j)art 
178  (see  also  Unit  I.U.  of  the 
SUPPLEMENTARY  INFORMATION). 

ADDRESSES:  The  docket  for  this  action, 
identified  by  docket  identification  (ID) 
nuinl)er  FPA-HQ-()FI^-201  2-0308,  is 
available  at  lit ti)://\\’\\  \v.ivgiil(it ions. gov 
or  at  the  Office  of  Pesticide  Programs 
Regulatory  Public  Docket  (OPP  Docket) 
in  the  Environmental  Protection  Agencv 
Docket  Center  (EPA/DC),  EPA  West 
Bldg.,  Rm.  3334,  1301  Constitution  Ave. 
NW.,  Whishington,  DC  20400-0001.  The 
Public  Reading  Room  is  open  from  8:30 
a.m.  to  4:30  i).m..  Monday  through 
Friday,  excluding  legal  holidavs.  The 
tele])hon(;  number  for  the  Public 
R(!ading  Room  is  (202)  .'500-1744,  and 
the  tele])hone  numher  for  the  OPP 
Docket  is  (703)  30.'5-.')80.'5.  Please  review 
the  visitor  instructions  and  additional 
information  about  the  docket  available 
at  http:/ /www.opo. gov/ dookots. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Montague,  Registration 
Division  (7.'50.'5P),  Office  of  Pesticide 
Programs,  linvironmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW.. 
Washington.  DC  20400-0001;  tele])hone 
ninnher:  (703)  30.'5-1243:  email  address: 
niontogno.  kathiyn@opa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Doos  this  action  appiv  to  nw? 

You  may  be  ])otentially  affected  by 
this  action  if  von  an;  an  agricultural 
producer,  food  manufacturer,  or 
])esticide  manufacturer.  The  following 
list  of  North  American  Industrial 
Classification  System  (NAICS)  codes  is 
not  intended  to  he  exhaustive,  hut  rather 
provides  a  guide  to  help  nuiders 
determine  whether  this  document 
a])plie.s  to  them.  Potentially  affected 
entities  may  include: 

•  Crop  production  (NAICS  code  Til). 

•  Animal  ])roduction  (NAICS  code 
112). 

•  Food  manufacturing  (NAICS  code 
311). 

•  Pesticide  manufacturing  (NAICS 
code  32.'532). 

Ik  How  can  I  got  oloct ionic  access  to 
other  related  information? 

You  may  access  a  fre(iuently  updated 
(!l(;ctronic:  version  of  EPA’s  tolerance 
nigulations  at  40  CFR  part  180  through 


the  Government  Printing  Office’s  e-CFR 
site  at  http:// WWW. eefr. gov/cgi-hin/te\t- 
i  dx  ?frc-  ec  flirt  pl=/ ecfrbro  wse/Ti  tIe-iO/ 
4()tal)_()2.tpl. 

C.  How  can  I  file  an  objection  or  hearing 
request? 

Under  FFDCA  .section  408(g),  21 

ll.S.C.  340a,  any  person  may  file  an 
objection  to  any  aspect  of  this  regulation 
and  may  also  retjuest  a  hearing  on  those 
objections.  You  must  file  your  objection 
or  ixupiest  a  hearing  on  this  regulation 
in  accordance  with  the  in.structions 
provided  in  40  CFR  j)art  178.  To  ensure 
proper  rec:eipt  by  EPA,  you  nui.st 
identify  docket  ID  numi)er  EPA-HQ- 
()PP-2'01 2-0308  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
objections  ami  requests  for  a  hearing 
must  be  in  writing,  ami  must  be 
received  by  the  Hearing  Clerk  on  or 
before  April  25).  2013.  Addresses  for 
mail  and  hand  delivery  of  objections 
and  hearing  recjiiests  are  provided  in  40 
CFR  178.2.'5(h). 

In  addition  to  filing  an  objection  or 
hearing  nupiest  with  the  Ihuning  Clerk 
as  described  in  40  CFR  |)art  178,  please 
submit  a  co])y  of  the  filing  (excluding 
any  Confidential  Business  Information 
(CBl))  for  inclusion  in  the  public  docket. 
Information  not  marked  confidential 
])ur.suant  to  40  Cl'R  |)art  2  may  he 
disclosed  puhliclv  by  EPA  without  prior 
notice.  .Submit  the  non-CBl  co])y  of  your 
objection  or  luxiring  nupuist.  idimtified 
by  docket  ID  numher  EPA-HQ-CPP- 
201 2-0308.  bv  oue  of  the  following 
methods; 

•  Federal  eHnleinaking  Portal:  http:// 
www.regnlations.gov.  Follow  the  online 
instructions  for  submitting  comments. 
Do  not  submit  electronically  any 
information  you  consider  to  be  CBl  or 
other  information  whose  disclosure  is 
restricted  hv  .statute. 

•  Mail:  GPP  Doc:ket,  Environmental 
Protection  Agency  Docket  Center  (EPA/ 
DC),  (28221T),  1200  Pennsylvania  Ave. 
NW.,  Washington,  DC  20400-0001. 

•  Hand  Deliverv:  I’o  make;  .s])ecial 
arrangements  for  hand  deliverv  or 
deliverv  of  boxed  information,  please 
follow  the  in.structions  at  http:// 
www.epa.gov/dockets/contacts.htin. 
Additional  instructions  on  commenting 
or  visiting  the  docket,  along  with  more 
information  about  dockets  generally,  is 
available  at  http://www.epa.gov/ 
dockets. 

II.  .Summary  of  Petiliuned-For 
Tolerance 

In  the  Federal  Register  of  May  23, 
2012  (77  FR  30481)  (FRL-5)347-8),  EPA 
issued  a  document  pursuant  to  FFDCA 
.section  408(d)(3),  21  U..S.C.  34(ia(d)(3). 
announcing  the  filing  of  a  pesticide 


petition  (PP  2F800.'5)  by  K-I  Chemical 
U..S.A.,  Inc.,  c/o  Landis  International, 

Inc..  318.')  Madison  Hwv.,  P.G.  Box 
.'512{).  Valdo.sta,  CA  3lb03-.'512().  The 
petition  nupiested  that  EPA  establish 
toh!ranc(!s  in  40  CFR  part  180  for 
residues  of  the  herbicide  pyroxasulfone, 
3-l(.'5-(difluoromethoxy)-l-methyl-3- 
(triiluoromethyl)  |)yrazole-4- 
ylm(!thylsulfonyl|-4..'5-dihydro-.'5..'5- 
dimethyl-1 .2-oxazole,  and  its 
metabolites  M-3.  .'5-difluoromethoxv-l- 
methyl-3-triflnoromethvl-l//-i)yra/.ol-4- 
carhoxylic  acid;  M-2.'5,  .'5- 
diiluoromethoxy-O-trifluoromethyl-l//- 
pyrazol-4-yl)methanesulfonic  acid;  and 
M-28.  3-|l-carhoxy-2-(.'i..'5-dimethyl-4,.'5- 
dihydroi.soxazol-3-ylthio)ethylamino]-3- 
oxoproj)anoic  acid,  calculated  as  the 
stoichiometric  ecjuivalent  of 
pyroxasulfone.  in  or  on  soybean,  seed  at 
0.07  parts  j)er  million  (ppm).  The 
j)etition  also  requested  that  tolerances 
l)e  established  for  residues  of 
pyroxasulfone.  3-|(.'5-(dinuoromethoxv)- 
l-methyl-3-(trifhioromethyl)  pyrazole-4- 
ylmethylsulfonyl|-4..'5-dihvdro-,'5..'5- 
dimethvl-1 .2-oxazole,  and  its 
metabolites  M-1,  .'5-difluoromethoxy-T 
methyl-3-tritluoromethyl-l//-j)vrazol-4- 
vhiKithanesnlfonic  acid;  M-3.  .‘5- 
difluoromethoxy-l-methyl-3- 
trifluorom(!thyl-l//-pyrazol-4-cart)oxylic 
acid:  and  M-2.'5.  .'5-difluorom(;thoxy-3- 
trifluoromethyl-l//-])yrazol-4- 
yl)methanesulfonic  acid,  calculated  as 
the  stoichiometric  ecpiivaleut  of 
])yroxasulfone  in  or  on  soyhiian.  forage 
at  1..')  ppm  and  .soybean,  hay  at  2.0  ppm. 
That  document  referenced  a  summary  of 
the  petition  jjrepared  by  K-I  Chemical 

II. .S.A..  Inc.,  the  registrant,  which  is 
available  in  the  docket,  http:// 
www.regnIations.gov.  Then;  wen;  no 
comments  received  in  resjjonse  to  the 
notice  of  filing. 

Ba.sed  upon  review  of  the  data 
.supi)orting  the  petition.  EPA  is 
establishing  tolerances  for  residues  of 
the  herbicide  pvroxasulfone  and  its 
metabolites  as  requested  by  the 
petitioner,  excejjt  that  the  tolerance  for 
re.sidiu;.s  in  or  on  soybean,  forage  is 
low(;red  to  1.0  ppm  and  the  tolerance 
for  resitlnes  in  or  on  soybean,  seed  is 
lowered  to  0.00  ppm.  The  reasons  for 
the.se  changes  an;  exi)lain(;d  in  Unit 
lY.C. 

III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

.Section  408(l))(2)(A)(i)  of  P'FDCA 
allows  EPA  to  e.stablish  a  tolerance  (the 
legal  limit  fora  pesticide  chemical 
n;.sidue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  “.safe." 
.Section  408(h)(2)(A)(ii)  of  FF’DCA 
defines  “safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
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nisult  from  aggn!gato  exposun;  to  the 
jxisticide  elieinieal  residue,  including 
all  anticipat(!(l  dietary  exposures  and  all 
other  ex])osur(!s  for  which  there  is 
reliable  iiddrination.''  This  includes 
exposuiH!  through  drinking  wat(!r  and  in 
riisidential  .settings,  hut  does  not  include 
occupational  exposure.  .Section 
408(t))(2)((i)  of  Ff'lXiA  riupiires  1'3’A  to 
give  spiicial  considcuation  to  (jxposure 
of  infants  and  children  to  the  pesticide; 
chemical  residue  in  establishing  a 
tolerance;  anel  te;  “ensure;  that  there;  is  a 
re;a.se)nahle;  e;e;rtainty  that  ne)  harm  will 
re;sult  te)  infants  iinel  e:hilelren  freein 
aggre;gate;  expeesure  te)  the;  pe;stie:iele; 
e:he;mie:al  re;siehie;.*  *  *" 

(ienisistent  with  FTIXiA  se;e:tie)n 
4()8(h)(2)(D).  anel  the;  fae;te)rs  speeafieel  in 
IT'DCA  se;e:tion  4t)8(l))(2)(D),  EPA  has 
revieweel  the;  available  seaentifie;  elata 
anel  e)the;r  re;levant  infeninatieni  in 
suppen  t  e)f  this  aelieen.  EPA  h;is 
suffie:ie;nt  elata  to  a.ssess  the;  hazarels  e)f 
anel  te)  make;  a  eteterminatieen  on 
;iggre;gate  expeesuie  leer  pyroxasidfone 
ine;lueting  e;x|)e)sure;  re;sidting  fre)m  the; 
te)le;rane:e;s  e;stat)lishe;el  by  this  <ie;tie)n. 
1‘iPA's  asse;ssme;nt  e)f  e;x|)e)sur(;s  anel  risks 
a.sse)e;iate;el  with  ])vre)xasidfe)ne;  fe)lh)ws. 

A.  Toxicological  Profile 

EPA  has  e;valuate;el  the;  available 
te)xie:ity  data  anel  e:e)nsi(le;re;el  its  valielity. 
e;e)mple;tene;ss.  anel  reliahilitv  as  well  as 
the  re;latie)nship  e)f  the;  results  oi  the; 
stuelies  te)  human  risk.  IJPA  has  akso 
e:e)nsiele;re;ei  available  infe)rmatie)n 
e:one:e;rning  the;  variahilitv  e)f  tlie 
se;nsitivitie;s  e)f  maje)r  ide;ntifiat)le; 
sul)gre)ups  e)f  eaensumers.  inclueling 
infants  anel  children. 

Pyre)xasulfone;  acute;  te)xie:ity  te) 
mammals  is  le)w  hv  all  re)eites  e)f 
e;xposure;.  Seihchronie:  anel  e;hronie:  eeral 
te)xie:ity  testing  e)f  pyreexaseilfone;  in 
mice.  rats,  anel  ele)g.s  pre)elue;e;el  a  variety 
e)f  aelve;rse;  e;ffee;ts  in  se;ve;ral  teerget 
e)rgans.  Effe;e:ts  se;e;n  in  animal  steielies 
ineihieleel  e;ardiae:  te)xie:ity  (increaseel 
e;areliomye)pathy  in  mice;  anel  rats),  liver 
te)xie:ity  (e:e;ntrile)hidar  he;pate)e:e;llidar 
hvpe;rtre)phy.  hi.ste)|)athe)le)gie:al.  anel/or 
clinie:al  ])athole)gie:al  inelie:ators). 
ne;urote)xie:ity  e:harae;te;rize;ei  hv  axeenal/ 
mye;lin  ele;ge;ne;ratie)n  in  the;  .se;iatie;  nerve; 
(de)g.  mouse;,  anel  rat)  anel  spinal  e:e)rel 
se;e:tie)ns  (ele)g),  ske;le;lal  mu.se:le; 
mve)p;ithy.  kielne;v  te)xie:itv  (ine:re;iise;el 
ine:iele;ne;e;  e)f  e:hre)nie;  i)re)gre;ssive; 
nephre)j)athy  in  eleegs  anel  re;tre)graeie; 
ne;phre)p;ithy  in  mie:e;).  nrinary  hlaeleler 
mue:e)sal  hyperjelasia.  inflammiitie)!).  anel 
urinary  hlae)eie;r  transitieenal  e;eli 
|)apille)mas  (rats).  l)e;e:re;ase;el  he)ely 
weight  anel  enzyme;  e;hange;s  were;  neeteel 
in  some;  stuelies.  hnimme)te)xie;ity  stuelies 
in  nits  anel  mie;e;  sheeweel  ne)  e;viele;ne;e;  e)f 


imnume)te)xie:  e;ffe;e:ts  fre)m 
pyre)xasidfe)ne;. 

Pvre)xasedfe)ne;  was  me)ele;i<ite;lv  te)xie: 
te)  rats  fe)lle)wing  a  4-we;e;k  ele;rmal 
e;xpe)seire;  pre)elue:ing  le)e:al  infhunm;ilie)n 
iinel  systemie:  e;ife;e:ts  e)f  mininiiil  te)  milel 
eiiirelicie;  mye)fit)e;r  ele;ge;ne;r<itie)n  at  tlie; 
limit  ele)se;.  Ne)  !ielve;rse;  e;ffe;e:t.s  were; 
ne)te;el  in  a  28-el<iy  inlialatie)n  stuelv  .it  the; 
highe;st-eie)se;  te;ste;el. 

Pyre)xasulfe)ne;  eliel  ne)t  e;xhil)it 
ele;ve;le)])me;ntal  te)xie:itv  in  the  rat 
ele;ve;le)])me;nt€il  te)xie:ity  stuelv  iinel 
e;xhil)ite;el  emly  slight  ele;ve;le)pme;ntiil 
te)xie:ity  in  nihhits  (re;elue;e;el  fetal  weight 
anel  reiseirptiems)  iit  the;  limit  eleese. 
lleiwever.  eleveleipmeaital  e;ffe;e;ts  we;re; 
neiteel  in  ])e)st-niital  elay  (PND)  21 
eiffspring  in  the;  rat  eleveleipmental 
ne;ure)te)xie:ity  (DNT)  stuelv  e;haiiie:te;rize;el 
as  ele;e;re;iiseel  brain  weight  anel 
me)r])he)me;trie:  e:himge;s.  Develoinnental 
e;ffe;e;ts  in  the;  rabbit  ele;ve;le)pme;ntiil 
stuelv  anel  DNT  stuely  e)e:e:urre;el  in  the; 
iih.se;ne:e;  of  materiiiil  te)xie:ity,  inelie:iiting 
])e)te;ntial  ine:re;a.se;el  epiimtitative; 
sn.se;e;ptihility  eif  eiffspring.  In  a 
re;pre)ehie;tive;  te)xie:ity  in  nits  reehii:e;il 
])U])  we;ight  iinel  heiely  we;ight  gains 
ehiring  liieitiitiem  e)e:e:urre;el  iit  similiir  eir 
highe;r  eleiseis  e:iuising  jnemenineieiel 
miite;rnal  te)xie:ity  (re;ehie:e;el  heielv  we;ight. 
heiely  we;ight  giiin.  anel  feieiel 
exmsumptiem  iinel  ine:re;ase;el  kielnev 
weight,  e:iirelie)mye)i)iithy,  iinel  uriiiiiry 
l)liielele;r  muexisiil  hype;rplasiii  with 
inflammatiein). 

In  eianeier  stuelie;s  in  mie;e;  iinel  nits, 
reaial  tuhiiliir  iieleaieimas  we;re;  eihserveel 
in  male;  mie:e;  anel  uriiiiiry  l)liielele;r 
transitiemal  e;e;ll  piipillemias  were; 
eihserveel  in  male  nits.  The;  kielnev 
iieleaiomas  in  niiile  mie:e;  were; 
eletermineel  tei  he;  spe)ntiuu;e)us  iinel  not 
treiatment-relateel  haseel  on  the;  tbllowing 
e:e)nsiele;ratie)ns; 

1.  Al)se;ne:e;  eif  any  e:yte)te)xie:ity 
(ele;ge;ne;ratie)n  eir  inelivielual  e;e;li 
ne;e:re)sis)  in  stuelies  ranging  freim  14 
eliiys  to  18  months  at  eleises  up  tei  l.'i.OtK) 
ppm. 

2.  Al)si;ne:e;  ot  cell  re;ge;ne;riitie)n 
le;iieling  tei  pri;e:urse)r  le;sions  .sue:h  as 
iityi)ie:al  tuhuliir  hyperphisia  iit  all  time; 
points  anel  eloses  un  tei  1. I. ()()()  ])pm. 

3.  Eiick  of  i;xiie'.e;n)iitie)n  of  e;hre)nie: 
])rogre;ssive;  ne;])hre)piithy.  a  s])ontime;e)us 
elise;iise;  in  re)ile;nts  thiit  re;sults  in  ci;ll 
ri;ge;ne;riitie)n  whie;h  e:im  ri;sult  in  ri;niil 
tubule;  tumors  in  e;hre)nie;  stuelie;s. 

4.  Eiie;k  of  a  e:li;iir  eleise;  re;spe)n.se;  in  the; 
elistrihutiem  of  tumors  he;twe;e;n  te;st 
suhstanea;  tre;iite;el  groipis. 

'file;  urinary  t)iaelele;r  tumors  seen  in 
male;  nits  were;  eletermine;el  tei  lx;  a 
thre;she)lel  e;ffe;e:t.  Pyreixasnllbne; 
expeisure;  e:iuise;s  the;  greiwth  of  ea  vstals 
in  the;  iirinarv  triie:t  with  sul)se;e|ue;nt 
eaileaili  Ibrmation  resulting  in  e:e;lhiliir 


eliimage.  (aystal  Ibrmatiein  in  the; 
iihsenea;  eif  eaileaili  is  neit  iisseieaateel  with 
hype;ri)liisiii  eir  urinary  hhieleler  tiimeirs: 
the;re;fe)re;.  the;  Ibrinatiem  eif  uriiiiiry 
hlaeleler  eaileaili  is  the  i)re;re;epiisite;  Ibr 
siihseieiiient  hy])e;rpliisiii  iinel  neeijilasia. 

In  either  weirels.  urinary  hlaeleler  tumeirs 
ele)  neit  eleveih)])  at  eleiseis  teiei  leiw  tei 
preieluea;  eaileaili.  Tlieire  is  aksei  ii  e:le;iir 
threisheilel  eif  1 .()()()  ])pm  (42..').') 
niilligriims/kileigriim/elay  (mg/kg/elay)) 

Ibr  ele;ve;le)])nu;nt  eif  eaileaili  anel 
tiimeirigeneisis.  The;  iieiint  eif  eleparture 
(POD)  e)f .')()  jiinii  (2.0  mg/kg/elay) 
seleeiteel  Ibr  eihremie;  risk  assessment  is 
neit  e;xpe;e;te;el  tei  reisnlt  in  iirinarv  hlaeleler 
eaileaili  Ibrmatiein.  whie:h  is  a 
prereiepiisite  for  suhseejuent  hvi)e;r])liisia 
anel  neeiplasiii.  Thereifeire.  the;  Ageneiy 
hiis  eleitermineel  that  the;  epiantifieaitiem 
eif  risk  using  a  nem-lineiar  apjireiae;!)  (i.e;., 
Re;fe;re;ne:e  elose  (RID))  will  iiele;e|Uiile;lv 
ae:e:e)unt  Ibr  all  eihronic  teixieaty, 
ine;huling  e;are:ine)ge;nieaty.  thiit  ceiiilel 
result  freim  exposure;  to  jivroxasiilfeine;. 
There;  is  lu)  eaineiern  for  mutagenieaty. 

.Speicifie;  infeirmatiein  em  the;  stuelies 
re;e;e;ive;el  anel  the;  nature;  eif  the;  aelverse 
e;fie;e:ts  eaiuseel  by  iiyreixiisiillbne  as  well 
iis  the;  ne)-e)l),se;rve;el-iielve;rse;-e;ffe;e:t-le;ve;l 
(NOAEE)  anel  the;  le)we;st-e)l)se;rve;el- 
iielve;rse;-i;ife;e;t-le;ve;l  (EOAEE)  freim  the; 
teixieaty  stuelie;s  earn  he;  ibunel  iit  lUtp:// 
w'ww'.ivgulations.gov  in  eloeaiment 
"Pyroxiisulfone;  Iliimiin  Health  Risk 

A. ssessment  for  tfse  on  .Sovheiins,"  p.  34, 
in  ile)e:ke;t  ID  number  EPA-HQ-OPP- 
2012-0308. 

B.  Toxicological  Points  of  Departure/ 
Divels  of  (Concern 

Once;  a  pe;s1ieaele;’s  teixieaileigieail 
preifile;  is  ele;te;rmine;el,  EPA  iele;ntifie;.s  the; 
teixieaileigieail  POD  anel  levels  of  e.eincern 
tei  use;  in  evaluating  the;  risk  pei.seel  by 
huniiin  eixposure  tei  the;  ]ie;.stieaele;.  Feir 
hazarels  that  have  a  thresholel  below 
whie:h  there;  is  nei  aiijireeaahle;  risk,  the; 
teixieaileigieail  POD  is  useel  as  the  basis 
feir  eleirivatiein  of  refereaiea;  viihie;s  feir 
risk  assessment.  PODs  are;  eleiveleipeel 
hiiseel  ein  a  e;are;iul  analysis  eif  the  eleises 
in  e;ae:h  toxieaileigieail  stuely  to  eletermine; 
the;  elei.se;  at  whie;h  no  aelverse;  e;ffe;e:ts  iire 
eihserveel  (the;  NOAEL)  anel  the  le)W'e;st 
eleise;  at  whie:h  iielve;r.se;  e;ffe;e:ls  eif  e:e)nce;rn 
iire  ielentifieel  (the;  EOAI'iL).  lJne:e;rtiiinty/ 
.safety  faeiteirs  are;  useel  in  eainjune.tiein 
with  the;  POD  tei  eaileailiite  ii  safe 
expeisure  level — geinenilly  re;fe;rre;el  tei  iis 
a  ])eipidatie)n-iKljuste;el  eleise  (I’AD)  eir  ii 
RID — iuul  a  safe  margin  eif  eixpeisure; 
(MOE).  Feir  non-thresheilel  risks,  the; 
Age;ne:y  iis.sume;s  that  iinv  ameiunt  eif 
e;x])eisure;  will  le;ael  tei  seime  elegreie  eif 
risk.  Thus,  the;  Agene.y  e;.stimate;s  risk  in 
terms  eif  the;  preihahility  eif  an  eie:e:urre;ne:e; 
eif  the;  aelverse;  effe;e;t  exj)e;e;ted  in  a 
lifetime.  Feir  more;  information  ein  the 
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g(!iu!ral  ])rin(:i])les  FFA  uses  in  risk 
eharaetcuizalion  and  a  complete 
description  of  the  risk  asses.sment 
process,  see  htlpj/www.apa.gov/ 
p(!sti(:i({(;s/f(ictsh(;(^ts/risk(iss(^ss.htiu. 

A  snniniary  of  tin;  toxic:ological 
endpoints  for  pyroxasnifone  n.sed  for 
liinnan  risk  assessment  is  discussed  in 
Unit  III. 8.  of  the  final  ride  ])nl)lished  in 
the  Federal  Register  issue  of  Fehrnarv 
29.  2012  (77  FR  12207)  (FRL-9334-2'). 

(j.  Exposure  AssessiuenI 

1.  Dietuiv  exposure  front  food  and 
feed  uses.  In  evaluating  dietary 
exposure  to  jivroxasnlfone,  FFA 
considered  ex])o.snre  under  the 
petitioned-for  tolerances  as  well  as  all 
existing  ])yroxasnlfone  tolerances  in  40 
(3’R  IHO.O.'jO.  ERA  asses.sed  dietarv 
exposures  from  jiyroxasnlfone  in  food  as 
follows: 

1.  Acute  exposure.  Quantitative  acute 
dietarv  exposure  and  risk  asse.ssments 
are  performed  fora  food-nse  jiesticide. 

if  a  toxicological  stndv  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1-dav  or  single 
ex])osnre. 

Snell  effects  were  identified  for 
pyroxasnifone.  In  estimating  acute 
dietarv  exposure.  ERA  used  food 
con.snm])tion  information  from  the 
United  States  Dejiartmenl  of  Agricnltnre 
(USI)A)  National  Health  and  Nutrition 
Examination  Snrvev.  What  We  fiat  in 
America.  (NUANES/WWldA).  As  to 
residue  levels  in  food.  Id’A  assumed 
l()()‘/^i  of  the  croj)  was  treated  with 
])vroxasnlfone  and  that  residues  of  the 
parent  and  the  relevant  metabolites  of 
concern  on  soybeans  are  jiresent  at 
tolerance  levels. 

ii.  Chronic  exposure.  In  conducting 
the  chronic  dietarv  exjiosnre  assessment 
ERA  n.sed  the  food  consumption  data 
from  the  USDA  (NHANES/WWEIA).  As 
to  residue  levels  in  food.  ERA  made  the 
same  assnmiitions  as  in  the  acute 
dietarv  exposure  a.sses.sment. 

iii.  Cancer.  Based  on  the  data 
summarized  in  Unit  111. A.,  ERA  has 
concluded  that  a  non-linear  RID 
a])])roach  is  apjirojiriate  for  a.ssessing 
cancer  risk  to  ])yroxasnlfone.  Cancer 
risk  was  asses.sed  using  the  .same 
ex])osnre  estimates  as  di.scnssed  in  Unit 
lll.Ckl.i. 

i\'.  Anticipated  residue  and  percent 
crop  treated  (PCT)  inforinution.  f]RA  did 
not  use  anlicijiated  residue  and/or  RC'F 
information  in  the  dietarv  a.sse.ssment 
for  jiyroxasnlfone.  3’olerance  le\'el 
residues  for  soybean  and  100  RC'R  were 
assumed  for  soybean  commodities  in 
the  dietary  assessment. 

2.  Dietaiv  exposure  front  drinking 
water,  'fhe  Agency  used  screening  level 
water  ex]K).snre  models  in  the  dietary 


exiiosnre  analysis  and  risk  asse.ssment 
for  pyroxasnifone  in  drinking  water, 
rtie.se  simnlalion  models  take  into 
account  data  on  the  physical,  chemical, 
and  fate/transport  characteristics  of 
pyroxasnifone.  Inirther  information 
regarding  ERA  drinking  water  models 
used  in  pesticide  exposure  asse.ssment 
can  he  found  at  ltttp://www.epa.gov/ 
oppefedl/inodels/wuter/index.htin. 

Ba.sed  on  the  Resticide  Root  Zone 
Model/Ex])osnre  Analvsis  Modeling 
System  (RRZM/EXAMS)  and  Resticide 
Root  Zone  Model  Cronnd  Water  (RRZM 
CW).  the  estimated  drinking  water 
concentrations  (EDWCs)  of 
Jiyroxasnlfone  for  acute  exposures  are 
e.stimateil  to  he  17  parts  per  billion 
(ppb)  for  surface  water  and  210  |)pb  for 
ground  water.  EDWCs  of  pyroxasnifone 
for  chronic  ex|)osnres  for  non-cancer 
assessments  are  estimated  to  he  3.2  pph 
for  surface  water  and  1 74  ppb  for 
ground  water. 

Modeled  e.stimates  of  drinking  water 
concentrations  were  directly  entered 
into  the  dietarv  exposure  model.  For 
acute  dietarv  risk  assessment,  the  water 
concentration  value  of  210  ji])!)  was 
used  to  a.ssess  the  contribution  to 
drinking  water.  For  chronic  dietarv  risk 
a.sses.sment,  the  water  concentration  of 
value  174  ppb  was  n.sed  to  assess  the 
contribution  to  drinking  water. 

3.  Front  non-dieturv  expostire.  The 
term  “residential  exjiosnre”  is  used  in 
this  document  to  refer  to  non- 
occnjiational,  non-dietary  exjiosnre. 
Ryroxasnlfone  is  not  registered  for  any 
sjiecific  use  jiatterns  that  would  result 
in  residential  exjiosnre. 

4.  Cuntulutive  effects  front  sultstunces 
with  a  common  ntechunisnt  of  toxicitv. 
Section  40H(h)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
“available  information”  concerning  the 
cnmnlative  effects  of  a  jiarticnlar 
pe.sticide’s  residues  and  “other 
substances  that  have  a  common 
mechanism  of  toxicitv.” 

ERA  has  not  found  jiyroxasnlfone  to 
share  a  common  mechanism  of  toxicity 
with  any  other  snhstances,  and 
Jiyroxasnlfone  does  not  ajijiear  to 
jirodnce  a  toxic  metabolite  jirodnced  by 
other  snhstances.  I-’or  the  jinrjioses  of 
this  tolerance  action,  therefore,  ERA  has 
a.ssnmed  that  jiyroxasnlfone  does  not 
have  a  common  mechanism  of  toxit:itv 
with  other  snhstances.  For  information 
regarding  ERA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cnmnlative  effects  of  such 
chemicals,  .see  ERA’s  Web  site  at 
http://www.epa.gov/pesticides/ 
cuntulutive. 


D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  Section  4()8(ti)(2)(C)  of 
I’FIX’.A  jirovides  that  ERA  shall  ajijilv 
an  additional  tenfold  (lOX)  margin  of 
safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
jirenatal  and  jiostnatal  toxicity  and  the 
comjileteness  of  the  datalia.se  on  toxicity 
and  exjiosnre  unless  ERA  determines 
based  on  reliable  data  that  a  different 
margin  of  safety  will  he  safe  for  infants 
and  children.  This  additional  margin  of 
safely  is  commonly  referred  to  as  I  lie 
Food  Quality  Rrotection  Act  (FQRA) 
Safety  Factor  (SF).  In  ajijilying  this 
jirovision.  ERA  either  retains  the  default 
value  of  lOX.  or  uses  a  different 
additional  .safety  factor  when  reliable 
data  available  to  ERA  snjijiort  the  choice 
of  a  different  factor. 

2.  Prenatal  and  postnatal  sensitivitv. 
'I’he  Jirenatal  and  jiostnatal  toxicity 
database  for  jiyroxasnlfone  includes 
develojimental  toxicity  studies  in  rats 
and  rabbits,  a  DN'l’  study  in  rats,  and  a 
2-generation  rejirodnction  toxicity  stndv 
in  rats.  As  di.si:ns.sed  in  Unit  111. A., 
evidence  of  increa.sed  snscejitihility  of 
fetuses  and  offsjiring  was  .seen  in  the 
DNT  study  and  develojimental  toxicity 
study  in  rabbits  following  in  ntero  or 
Jiostnatal  exjiosnre  to  jiyroxasnlfone.  No 
increa.sed  snscejitihility  was  .seen  in  the 
rat  develojimental  or  rejiroilnction 
toxicity  studies.  In  rabbits, 
develojimental  toxicity  was  only  seen  at 
the  limit  dose  of  1. ()()()  mg/kg/day  as 
reduced  fetal  weight  and  increased  fetal 
resorjitions  with  a  NOAEL  of  .'iOO  mg/ 
kg/day  for  these  effects,  comjiared  to  no 
maternal  toxicity  at  the.se  doses.  In  a 
DNT  study  in  rats,  offsjiring  toxicity 
(decreased  brain  weight  and 
orjihometric  changes  on  RND  21)  was 
.seen  at  300  mg/kg/dav  comjiared  to  no 
maternal  toxicity  at  900  mg/kg/day.  'fhe 
degree  of  concern  for  the  increased 
snscejitibilitv  seen  in  these  studies  is 
low  and  there  are  no  residual 
uncertainties  based  on  the  following 
considerations: 

i.  The  increa.sed  snscejitihility  is 
occurring  at  high  doses. 

ii.  NOAELs  and  EOAELs  have  been 
identified  for  all  effects  of  concern,  and 
thus  a  clear  dose  resjionse  has  been  well 
defined. 

iii.  The  RODs  selected  for  risk 
as.sessment  are  jirotective  of  the  fetal/ 
offsjiring  effects. 

3.  Conclusion.  ERA  has  determined 
that  reliable  data  show  the  safety  of 
infants  and  children  would  be 
adeijnately  jirotected  if  the  FQRA  SF 
were  reduced  to  IX.  That  decision  is 
based  on  the  following  findings: 
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i.  The  toxicity  database  tor 
pyroxasulfone  is  complete. 

ii.  PvroxasuHdne  is  a  luuirotoxic 
chemical  and  llnae  is  evidence;  of 
incr(;a.sed  susceptibility  of  olTspring 
with  regard  to  n(;urotoxic  (;flects  in  the 
rat  IlN'l’  study.  There  is  also  evid(;m;e  of 
increased  su.se:eptil)ility  of  fetuses/ 
offspring  with  regard  to  uou-ueurotoxic 
effects  in  the;  rabbit  developmental 
toxicity  study.  Howev(;r,  the  concern  for 
the;  incr(;ased  snsceptihilitv  is  low  for 
the  reasons  stated  in  Unit  ill.D.2..  and 
Id’A  did  not  identify  any  residual 
uncertainties  after  e.stahlishing  toxicity 
endpoints  and  traditional  nnc(;rtainty 
factors  (UFs)  to  he  used  in  the  risk 
assessment  for  pvroxasnlfone. 

iii.  Then;  are  no  n;sidnal  uncertainties 
in  the  exposure  datahasi;.  'I'he  dietary 
food  exposun;  as.sessm(;nts  were 
p(;rform(;d  based  on  100  PC  T  and 
tolerance-h;vel  residues),  and  RPA  made 
conservative  (i)rot(;ctive)  assum])tions  in 
the  ground  and  snrfac(;  wat(;r  modeling 
iis(;d  to  ass(;ss  exposun;  to 
pvroxasnlfone  in  drinking  wat(;r.  These; 
assessments  will  not  nnd(;n;stimate  the 
(;xposnre  and  risks  posed  hv 
pyroxasulfone. 

F.  /\.gg/Y;gf//e  liisks  and  Di’tiniuinution  of 
Sdfoly 

RPA  det(;rmines  wlu;tlu;r  acute  and 
chronic  dietarv  |)(;.sticid(;  (;xposnres  are 
safe  by  comparing  aggn;gat(;  (;xi)osnr(; 
estimat(;s  to  the  acute  PAD  (aPAD)  and 
chronic  PAD  (ePAD).  Short-. 
int(;rmediate-.  and  chronic-t(;rm  risks 
an;  evalnat(;d  by  comi)aring  tin; 
(;stimat(;d  aggregate  food.  wat(;r.  ami 
n;sidential  ex]josnn;  to  the;  a])])ropriat(; 
PODs  to  (;nsure  that  an  adeepiate  MOH 
(;xists. 

1.  Acn/e  risk.  Using  tlu;  ex])osnre 
assum))tions  di.scuss(;d  in  this  unit  for 
acute  exposure,  the;  acute;  eii(;tarv 
e;xj)e)sure  fre)m  feeexl  anel  water  te; 
|)vre)xasulfe)ne  will  oe:e:upy  3.0%  e)f  the; 
aPAD  leer  infants  less  than  1  ye;ar  e)lel. 
the  |)e)])ulation  gre)U])  re;e;eiving  the 
gn;ate;.st  e;xj)e)sure;. 

2.  Chronic  risk.  Using  the;  e;xpe)snre 
<issumptie)ns  ele;se:rihed  in  this  unit  for 
elireenie:  e;xi)e)sure;.  KPA  has  e:e)nclnele;el 
theit  chremic  expeesiin;  to  |)yre)xasidfe)ne; 
freem  fe)e)el  anel  w:ite;r  will  utilize  48%  e)f 
the  e:PAD  feer  infants  h;ss  than  1  ye;ar 
e)hl.  the  ])e)pidatie)n  green])  re;e;eiving  the: 
gre;ate;st  e;x|)e)snre;.  'Fhere;  are;  ne) 
n;.side;ntial  uses  leer  |)yre)xasuHe)ne:. 

3.  Shorl-tcrni  risk.  Sheert-term 
iiggre;gate;  expeesnre;  take;s  inte)  acceennt 
she)rt-te;rm  re;siele;ntial  expeesnre;  phis 
chremic  exposure  te)  foeiel  anel  welter 
(consiele;re;el  te)  he;  a  l)ae;kgre)imel 
e;xposun;  level).  A  short-term  adverse; 
e;ffe;;t  was  iele;ntifieel;  he)we:ve;r. 
|)yroxasnlfone  is  neet  re;gistere;el  for  any 


use;  ])atte;rns  that  weenlel  re;snlt  in  sheert- 
term  resiele;ntial  e;x|)e)snre;;  the;re;fe)re;.  ne) 
further  a.sse;.ssme;nt  eef  she)rt-te;rm  risk  is 
ne;e:e;ssarv. 

4.  Intcrnicdialc-tcrin  risk. 
Inte;rme;eliate;-te;rm  aggre;gate;  e;xpe)snre; 
tiike;s  inte)  ae:e:e)nnt  inte;rme;eiiate;-te;rm 
re;siele;ntial  e;xi)e)snre;  pins  edinmie; 
e;xpe)snre;  te)  feieiel  anel  wate;r  (e:e)nsieie;re;el 
te)  he;  a  hae:kgre)unel  e;xpe)snre;  le;ve;l).  An 
inte;rme;eliate;-te:rm  aelve;rse;  e;ffe;e:t  was 
iele;ntifie;el:  he)we;ve;r,  pynexasnlfeme;  is 
ne)t  re;giste;re;el  leer  any  use;  patterns  that 
weenlel  re;snlt  in  inte:rme;eiiate-te;rm 
re;siele;ntial  e;xposnre;:  therefeere;.  ne) 
further  asse;.ssme;nt  eef  inte;rme;eiiate;-te;rm 
risk  is  ne;e:e:ssary. 

f).  Agyivi’oto  cancer  risk  for  U.S. 
l)oi}iiIaiion.  As  ex|)laine;d  in  Unit  III. A., 
the  Agene:y  has  elete;rmine;d  that  the; 
(inantifie;atie)n  of  risk  using  a  ne)n-line;ar 
(i.e;.,  RfD)  apj)re)ae:h  will  aele;(|nate;lv 
ace;e)unt  fe)r  all  e:hre)nie:  te)xie:itv, 
inclneling  e;arcine)ge;nie:itv.  that  ce)nlel 
re;siilt  from  e;xpe)snre;  te)  ])vre)xasnlfe)ne;. 
Tlie;re;fe)re;.  l)ase;el  e)n  the;  re;snlts  e)f  the; 
e:hre)nie:  risk  asse;ssme;nt  eli.se:nsse;el  in 
Unit  IIl.l'k2.,  ])yre)xasnlfe)ne;  is  neit 
e:xpe;e:te;el  te)  pe)se;  a  e:ane;e;r  risk  te) 
hnmans. 

t).  Determination  of  safety.  I}ase;el  e)n 
the;se;  risk  asse;ssme;nts.  hI’A  e:e)ne:lnele;s 
that  there;  is  a  re;iise)nal)le;  e:e;rt;nntv  iheit 
ne)  hiirm  will  re;snlt  te)  the;  ge;ne;ra! 
])e)pnliitie)n.  e)r  te)  inlants  ;mel  e:hileire;n 
fre)m  aggre;g;ite;  e;xj)e)siire;  te) 
l)yre)xasnlfe)ne;  re;sielne;s. 

IV.  Other  Uonsiderations 

A.  Analytical  Enforcement  Methodology 

Aele;e]nate;  e;nfe)re:eane;nt  me;the)ele)le)gv 
(a  liepiiel  e:hre)mate)gniphy/mass 
spe;e :t  re)me:t ry /mass  s|)e;e:t re)m e;t ry  ( h( 7 
MS/MS)  me;the)el)  is  available  te)  e;nfe)re;e; 
the;  te)le;rane;e;  e;xpre;.ssie)n.  The  me:the)el 
may  he:  re;e|ue;ste;el  fre)m:  Uhief. 

Analytie;al  U.hemistry  Brane:h, 
Envireenmental  Se;ie;ne:e  (7;nte;r,  701 
Majies  Rek.  Ft.  Me;aele;.  MD  2()7.3r)-.')3r)(): 
te;le;])he)ne;  mnnher:  (410)  30.')-290.'): 
email  cielelre;ss: 
residaemethods@epa.goy. 

B.  International  Besidne  Limits 

In  making  its  te)le;rane;e;  ele;e;isie)ns.  FPA 
se;);ks  te;  hiirme)nize;  U.S.  te)le;rane:e;s  with 
inte;rnatie)nal  stanelarels  whe;ne;ve;r 
pe).ssil)le:.  e;e)nsiste;nt  with  U..S.  ie)oei 
siife;ty  stanehireis  anel  agrieailtnral 
])riu:lie:e;s.  FPA  e:e)nsiele;rs  the: 
inte;rncitie)n<il  maximum  resielue;  limits 
(MRFs)  estahlisheel  hv  the;  (;e)ele;x 
Alimentarius  Ue)mmissie)n  (Ueeelex).  as 
re;einire:el  by  f'f'DUA  se;e:tion  408(1))(4). 
The;  Ue)ele;x  Alimentarius  is  a  je)int 
Unite;el  Natieens  Feeeiel  anel  Agrie  iilture; 
Organization/Weerlel  Health 
Organizatie)!)  fe)e)el  stanelarels  jireigram. 


anel  it  is  re;e:e)gnize;el  as  an  inte;rn;itie)nal 
fe)e)el  saiety  stanelarels-se;tting 
e)rg:miziitie)n  in  traeie;  agre;e;me;nts  te) 
whie:h  the;  Unit):el  .States  is  ii  i)arty.  FPA 
may  e;stal)lish  a  te)le;rime;e;  thiit  is 
eliffe;re;nt  fre)m  a  (]e)ele;x  MRF:  he)we;ve;r. 
l'’f’D(7\  se;e:tie)n  408(1))(4)  re;e|nire;s  that 
FPA  explain  the;  reeiseens  fe)r  ele;]);irting 
fre)m  the;  Ue)ele;x  le;ve;l. 

I'he  Ue)eie;x  hits  ne)l  e;stal)lishe;el  a  MRF 
fe)r  pyre)xasnlfe)ne;. 

C.  Beyisions  to  Betitioned-for  Tolerances 

liPA  has  re;vise;el  the;  te)le;rane:e;  levels 
feir  .se)yl)e;an.  feenige  anel  se)yl)e;an.  se;e;el  as 
l)iise;el  e)n  einalysis  e)f  the;  fie;lel  trial  elata 
using  the  te)le;rane:e;  MRF  e:ale;ulate)r  in 
ae:e:e)relane:e;  with  the:  Organizatieen  fe)r 
Fe;e)ne)mie:  Ueeoperatieen  anel 
De;ve;le)])me;nt’s  “MRF  Ualeailator  User 
Uniele;  .Stemeiarel  Ojierating  Pre)e;e;ehire; 
(.SOP)."  .Soyheeiin.  le)rage;  was  ele;e:re;ase;el 
from  1..')  pimi  to  1.0  ])])m  fe)r  re;siehie;s  e)f 
|)yre)Xiisnlfe)ne:  anel  its  me;tal)e)lite;s  M-1. 
M-3,  anel  M-2.')  anel  se)yhe;an.  se;e;el  was 
ele:e:re;cise;el  freem  0.07  ])pm  te)  0.00  J)])!!) 
fe)r  re;sielue;s  e)f  ])yre)xasnlfe)ne;  anel  its 
me;t:rDe)lite;s  M-.3.  M-2.'),  anel  M-28. 

V.  Oonclusion 

The;re;fe)re;,  te)le;rane:e;s  <ire;  estahlisheel 
lor  re;siehie;s  e)f  tlie;  he;rhie:iele; 
])yre)x;isnlfe)ne;.  3-|lF')-(diflne)re)me;the)xy)- 
l-me;thyl-3-(triflne)re)ni);thyl)-l//- 
])ynize)l-4-yllme;thyl|snlfe)nyl|-4..')- 
elihyelre)-.')..')-elime;thylise).xaze)le;,  :mel  its 
me;tal)e)lite;s.  .')-(elifluore)me;the)xy)-l - 
me;thyl-3-(trifhie)rome;thyl)-l//-])vnize)l- 
4-yhne;thanesnlfe)nie;  ae:iel  (M-1);  .l- 
(eliihie)re)me;the)Xv)-1-me;thvl-3- 
(triflne)re)me;thyl)-1//-])ynize)l-4- 
e;arl)e)xylie:  ae;iel  (M-3):  anel  F')- 
(eliflue)rome;the)xy)-3-(triflue)re)me;thyl)- 
l//-j)yraze)l-4-yllme;thane;sulfe)nic  aciel 
(M-2.')),  e;alculate;el  as  the  ste)ichie)metrie; 
e;e|nivale;nt  of  pyre)x;isulfe)ne,  in  e)r  on 
.se)yhe;an.  foreige  eit  1.0  ppm:  se)yl)ean, 
hay  at  2.0  j)]))));  anel  j)yre)xasnlfe)ne;.  3- 
|[F')-(eliflue)re)me;the)xy)-l-methyl-3- 
(trinne)re)me;thyl)-l//-pyraze)l-4- 
yl  |me;thyl  |sulfe)ny  11-4.. ')-elihyelre)- .'),.')- 
elime;thylise)xaze)ie:.  anel  its  me;tal)e)lite;s, 
.')-(elinue)re)me:the)xy)-l-me;thvl-3- 
(triflue)re)methyl)-l/7-pyraze)l-4- 
e:arl)e).xylie:  ae:iel  (M-3);  |.')- 
(eliflne)re)me;the)xy)-3-(triflne)re)me;thvl)- 
l//-])yraze)l-4-yl|nie;thane;snlfonie:  ae:iel 
(M-2.')):  anel  3-|  1 -e:arhe)xy-2-(.')..')- 
elime;thvl-4,.')-elihyilre)i.se)xaze)l-.3- 
ylthie))e;thylamine)|-3-e)xe)])re)j)ane)ie:  ;K:iel 
(M-28),  e:ale;ulate;el  as  the;  ste)ie:hie)me;trie; 
);e]uivale:nt  e)f  ])yre)xasulfe)ne;  in  e)r  e)n 
.se)yhe;;m.  seeel  at  0.00  ])])m. 

VI.  Slalute)ry  and  Executive  Oreler 
Reviews 

This  final  rule  e;stal)lishe;s  te)le;rane:e;s 
nneler  FFDOA  se;e;tie)n  408(el)  in 
re:s])e)nse;  te)  a  pe;titie)n  snhmitteel  te)  the; 
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Agency.  The  Office;  of  Management  and 
Budget  (OMB)  has  (;x(;m])ted  these  types 
of  actions  from  review  under  Ivxecntive 
Order  128()(),  entitled  ‘‘Regidatory 
Planning  and  Revi(;w”  (,')H  FR 
October  4.  l‘H)3).  B(;cans(;  this  final  rule 
has  been  (;x(;mpted  from  revi(;w  under 
Hx(;cntiv(;  Order  IZHtiti.  this  final  rule  is 
not  sut)j(;ct  to  Fx(;cntive  Order  13211. 
entitled  "Actions  Oonc(;rning 
R(;gnlations  That  Significantly  Affect 
I'inergy  Sn])])ly,  Di.strihntion.  or  Use"  (Bti 
l'’R  28355.  May  22.  2001)  or  Rxeentiv’e; 
Ord(;r  13045,  eaititled  "Protection  of 
Children  from  I'inyironmental  Health 
Risks  and  Safety  Risks"  (02  FR  10885, 
A])ril  23.  10*17).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  und(;r  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  (it  s(!(i.],  nor  does  it  retjnire 
any  sp(;cial  considerations  under 
Rxeciitive  Order  12808.  entitled 
"Federal  Actions  to  y\ddre.ss 
Fiivironmental  Justice  in  Minority 
Populations  and  Low-Inf:ome 
Populations”  (5*1  FR  7020,  Fehrnary  10. 
1004). 

Since  tolerances  and  i;xemptions  that 
are  established  on  the  basis  of  a  ])etition 
nnd(;r  I'FDCA  section  408(il),  such  as 
tlu;  tolerance  in  this  final  ride,  do  not 
reiinire  the  i.ssuanci;  of  a  jirojiDsed  ride, 
the  r(;(|iiirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  001  at 
.s(.v/..)  do  not  apply. 

Phis  final  rnh;  directly  regulates 
growers,  food  ])roce.ssors,  food  handlers, 
and  food  retailers,  not  States  or  tribes, 
nor  does  this  action  alter  the 
relationships  or  di.strihntion  of  jiower 
and  responsibilities  established  by 
Congress  in  the  preemption  provisions 
of  FFDCA  section  408(n)(4).  As  such, 
the  Agency  has  determineil  that  this 
action  will  not  have  a  substantial  direct 
effect  on  States  or  tribal  govermiKints, 
on  the  relationship  between  the  national 
goyernment  and  the  States  or  tribal 
goyernments.  or  on  the  distribution  of 
])ower  and  resjionsihilities  among  the 
various  levels  of  goyernment  or  between 
the  Fed(;ral  Covernment  and  Indian 
tribes,  'rliiis.  the  Agency  has  determined 
that  Executive  Order  13132,  entitled 
"Federalism”  (84  FR  43255,  August  10, 
lOOO)  and  Executive  Order  13175, 
entitled  "Consultation  and  Coordination 
with  Indian  'I’rihal  Coyernments”  (85  FR 
87249,  Noviimher  9,  2()()())  do  not  ap])ly 
to  this  final  rule.  In  addition,  this  final 
rnh;  does  not  im])ose  any  enforceahh; 
duty  or  contain  any  nnfnnded  mandate 
as  (loscrihed  under  Title  II  of  tin; 
Unfunded  Mandates  R(;form  Act  of  1995 
(UMRA)  (2  U.S.C.  1501  at  .ser/.). 

This  action  does  not  involve  any 
technical  standards  that  would  r(;(piir(; 
Agency  consideration  of  voluntary 


con.sensns  standards  pursuant  to  section 
12(d)  of  tlu;  National  Technology 
'rransfer  and  Advancement  Act  of  1995 
(N'lTAA)  (15  U.S.C.  272  note). 

VII.  (iongre.ssioiitil  Review  Act 

Pursuant  to  the  C,ongr(;,ssional  Review 
Act  (5  U.S.C.  801  at  .sex/.),  EPA  will 
snhniit  a  ri;])ort  containing  this  ride  and 
other  reiiuired  information  to  the  U..S. 
.Senati;,  the  U.S.  IIoii.se  of 
R(;pre,sentativ(;.s,  and  the  (iomptroller 
Ceneral  of  the  Unit(;d  States  prior  to 
publication  of  the  ride  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  (iFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Rejiorting  and  recordkeeping 
re(jnirenient.s. 

tlated:  luiliriiiirv  20.  2012. 

I.ois  Rossi, 

Diraalor.  Offica  of  Pastiaida  l^ra^roms. 

Therefore.  40  CFR  chajiter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1 .  The  anthority  citation  for])art  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  :t21((|).  34()a  and  371. 

■  2.  In  S  18n  (>r)9: 

■  a.  Add  alphabetically  the  following 
commodities  to  the  table  in  paragraph 
(a)(2). 

■  h.  Add  a  new  jiaragraph  (a)(3). 

The  additions  read  as  follows. 

§  1 80.659  Pyroxasulfone;  tolerances  for 
residues. 


(2)  *  *  * 


Commodity 

Parts  per 
million 

Soybean,  forage  . 

Soybean,  hay  . 

.  1.0 

.  2.0 

(3)  Tolerances  are  established  for 
residues  of  the  herbicide  pyroxasulfone, 
including  its  metabolites  and 
degradates,  in  or  on  the  commodities  in 
the  table  below,  (iompliance  with  the 
tolerance  levels  .s])ecified  below  is  to  he 
determined  by  measuring  only  the  snin 
of  pyroxasulfone,  3-|||5- 
(dinnoromethoxy)-l-methyl-3- 
(lrifhioromethyl)-l//-])yrazol-4- 
vljmethyl  jsnlfonyl  |-4,5-dihvdro-5.5- 
dimethyli.soxazole,  and  its  metabolites, 
5-(difhioromethoxy)-l-methyl-3- 
(trifhioromethyl)-l//-]n'razol-4- 
carhoxylic  acid  (M-3):  |5- 


(difhioromethoxy)-3-(tritluoromethvl)- 
l//-pyrazol-4-yl|methanesnlfonic  acid 
(M-25):  and  3-|l-carl)oxy-2-(5.5- 
dimethyl-4,5-dihydroi.soxazol-3- 
ylthio)ethvlaminoj-3-oxo])ropanoic  acid 
(M-28).  calculated  as  the  stoichiometric 
eipiivalent  of  pyroxasulfone,  in  or  on 
the  commodity. 


Commodity 

Parts  per 
million 

Soybean,  seed  . 

.  0.06 

*  *  *  * 

•k 

H  R  Doc.  2(li:i-(14,">,')!l  Filed 

BILLING  CODE  6560-50-P 

2-2(>-l.3:  H:4.")  am  I 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  180 

[EPA-HQ-OPP-201 1-1002;  FRL-9379-6] 
Pyraflufen-ethyl;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  pyraflufen- 
ethyl  in  or  on  multiple  commodities 
which  are  identified  and  di.scii.ssed  later 
in  this  document.  Nichino  America.  Inc. 
reipiested  the.se  tolerances  under  the 
Federal  Food.  Drug,  and  Uosmetic  Act 
(FFDCA). 

DATES:  This  regulation  is  effective 
February  27.  2013.  Objections  and 
reipiests  for  hearings  must  he  received 
on  or  before  Ajiril  29,  2013,  and  must 
he  filed  in  accordance  with  the 
instructions  provided  in  40  tiFR  part 
178  (.see  also  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION). 
ADDRESSES:  'fhe  docket  for  this  action, 
identified  by  docket  identification  (ID) 
mnnher  EPA— UQ-OPP— 201 1-1 002,  is 
available  at  http://\v\\’\\’.ragii  lot  ions. oov 
or  at  the  Office  of  Pesticide  Programs 
Regulatory  Public  Docket  (OPP  Docket) 
in  the  Environmental  Protection  Agency 
Docket  Center  (EPA/DC),  EPA  West 
Bldg.,  Rm.  3334,  1301  Constitution  Ave. 
N\Y..  Washington.  D(i  20480-0001.  'I'lie 
Public  Reading  Room  is  ojien  from  8:30 
a.m.  to  4:30  ]).m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
tele])hone  mnnher  for  the  Public 
Reading  Room  is  (202)  588-1744,  and 
the  telephone  mnnher  for  the  OPP 
Docket  is  (703)  305-5805.  Please  review 
the  visitor  instructions  and  additional 
information  about  the  docket  available 
at  htt})://\v\v\\'.ai)a.oov/({o(:kats. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bethany  Benhow,  Regi.stration  Division 
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(7.‘>().'>P).  Oftieo  of  I’eslicide  Programs. 
I'invironmental  Protection  Agency.  1200 
Pennsylvania  Ave.  N\V..  Washington. 

IX;  2()4(>()-()t)()l ;  telephone  nuinl)(;r: 

(708)  847-8072;  email  addre.ss: 

I  >(‘11  ho  n’.  he/  h(in\'@op(i  .go\'. 

SUPPLEMENTARY  INFORMATION: 

I.  (General  Information 

A.  Doas  lliis  action  apply  to  me? 

You  may  he  potent iallv  alfectcul  hv 
this  action  if  von  are  an  agricultural 
producer,  food  manufacturer,  or 
|)eslicid(!  manufacturer.  The  following 
list  of  North  American  Industrial 
(ila.ssi  heat  ion  .System  (NAKi.S)  codes  is 
not  intended  to  he  (exhaustive,  hut  rather 
provid(;s  a  guide  to  help  rciaders 
det(;rmine  whether  this  document 
applicis  to  th(!m.  Potcaitially  affectcul 
iMitities  may  include: 

•  (iroj)  production  (NAK^.S  code;  111). 

•  Animal  production  (NAI(].S  code; 
112). 

•  Food  manufacturing  (NAIC.S  code 
811). 

•  Pcesticide  manufacturing  (NAIC.S 
code  82.'j82). 

H.  How  can  I  ge/  electronic  access  to 
other  related  information? 

Yon  may  access  a  fnupKmtlv  n])dated 
(ilectronic  veasion  of  Id’A's  tol(‘rance 
regulations  at  40  CFR  part  180  tlirough 
the  Covernment  I’rinting  Officci's  luCFK 
site  at  htt})://www.ecfr.go\’/cgi-hin/text- 
i(l\?lrc=ecfr{rtpl=/ecfrhrowse/Title4()/ 
4inah_U2.tpi. 

C.  How  can  I  file  an  object  ion  or  hearing 
re(jnest? 

Under  ITIX^A  section  408(g),  21 

II..S.(;.  840a,  any  |)erson  may  file  an 
ol)j(!ction  to  any  aspiict  of  this  regulation 
and  may  also  ixupmst  a  hearing  on  those 
ohj(!ctions.  Yon  must  file  your  ohj(;ction 
or  r(!(|U(!st  a  luxning  on  this  regulation 
in  accordance  with  the  instructions 
])rovided  in  40  CFR  i)art  178.  To  ensure 
proper  nicinpt  hy  FPA.  you  must 
identify  docket  ID  numi)er  FPA-HQ- 
()PI’-2()1 1-1002  in  th(!  subject  line  on 
the  first  page  of  your  suhmi.ssion.  All 
ol)j(;ctions  and  r(!(|U(!sts  for  a  hearing 
must  he  in  writing,  and  must  he 
r(;c(;ived  hy  the  Hearing  Clerk  on  or 
before  April  2‘),  2018.  Addixxsses  for 
mail  and  hand  delivery  of  objections 
and  hearing  UMpie.sts  an;  providiul  in  40 
CFR  178.2.'j(h). 

In  addition  to  filing  an  objection  or 
lusiring  nupiest  with  the  1  learing  Clerk 
as  (hi.scrihed  in  40  C.FR  part  178.  pl(!ase 
snhmit  a  copy  of  the  filing  (excluding 
any  Conluhmtial  Busiiuiss  Information 
((811))  for  inclusion  in  the  public  dockcU. 
Information  not  marked  confidential 
pursuant  to  40  CFR  part  2  may  he 


disclosed  ])uhlicly  hy  FPA  without  jjrior 
notice.  ,Sul)mit  tlu;  non-CHI  copy  of  your 
ohj(!ction  or  luiaring  nupujst.  identified 
hy  docket  ID  nmnher  FPA-HQ-OPP- 
201 1-1002,  hy  one  of  the  following 
methods: 

•  federal  elhdemaking  Portal:  http:// 
www.regnlations.gov.  Follow  tlui  oidim? 
instructions  for  .submitting  comments. 

Do  not  submit  (dectronically  any 
information  you  consider  to  he 
Confidential  Business  Information  (CHI) 
or  other  information  whose  disclosure  is 
nistricted  hy  statute. 

•  Mail:(.WP  Dock(!t.  Fnvironmental 
Protection  Agcmcy  Docket  (]enter  (FPA/ 
DC).  (28221 T),  12()()  Ptamsylvania  Av(!. 
NW..  Washington.  DC  2()4(i()-(K)()l. 

•  Hand  Delivery:  To  make  sj)ecial 
arrangements  for  hand  delivery  or 
delivery  of  boxed  information,  plea.se 
follow  the  instructions  at  http:// 
www.epa.gov/dock(4s/contacts.htm. 
Additional  instructions  on  comnumting 
or  visiting  the  dock(!t.  along  with  mon; 
information  about  dockets  gemaally.  is 
available  at 

http:/ /www. epa.gov/ dockets. 

11.  Summary  of  Petitioned-For 
Tolerance 

In  the  Federal  Register  of  March  14, 
2012  (77  FR  l.'l{)12)  (FRF-088.^)-9).  FPA 
issiuul  a  docimumt  pursuant  to  FFDCA 
.section  4()8(d)(8),  21  D.S.C.  .84()a(d)(8), 
announcing  the  filing  of  a  ])(!sticide 
p(!tition  (PP  1F7944)  hv  Nichino 
Aimaica,  Inc.,  4.'i.'50  New  Linden  Hill 
Road  .Suite  .'501,  Wilmington.  DF  10808. 
The  ])etition  nupmstrHl  that  40  (d-'R 
180..'58.'5  he  anuauhal  hy  establishing 
tolerances  for  residiuis  of  the  Imrhicide 
])yraflufen-ethyl.  ethyl  2-i2-chloro-.'5-(4- 
chloro-.'5-difluoromethoxy)-l-methy!-l//- 
pyrazol-8-y  11-4-11  iioroi)h(!noxv I  acetate; 
and  its  acid  metabolite.  F-1.  2-chloro-.'5- 
(4-chloro-.'5-difluoromethoxy-l-methyl- 
1  H-pyrazol-8-yl)-4-fluoro])henoxyacetic 
acid,  expressed  in  terms  of  the  parent, 
in  or  on  hoj),  dri(;d  cone  at  0.01  parts 
])er  million  (ppm):  |)(;anut  at  0.01  |)|)m: 
])eanut.  hay  at  0.07  ppm;  ])eanut,  meal 
at  0.01  ])j)m;  and  jeeanut.  refined  oil  at 
0.01  ])pm.  That  document  referenc(;d  a 
summary  of  the  p(;tition  ])re])ared  hy 
Nichino  America.  Inc.,  the  registrant, 
which  is  available  in  tlu;  dock(;t. 
http://www.regniations.gov.  Th(;re  wen; 
no  comments  r(;ceiv(;d  in  r(;.spon.s(;  to 
tlu;  notice  of  filing. 

Based  u])on  review  of  tlu;  data 
su])i)orting  the  ])(;tition,  FPA  is 
(;stahlishing  tol(;ranc(;s  for  p(;anut  and 
peanut,  hay  hut  not  (;stahlishing 
loleranc(;s  for  hop.  dri(;d  cone:  ])(;annt, 
nu;al;  or  p(;anut.  refined  oil.  In  addition, 
the  current  time-limited  toleranc(;s 
established  for  combined  r(;sidues  of 
pyraflufen-ethvl  and  nu;taholite  F-1  in 


milk  and  the  meat  by-products  of  catth;, 
goat,  horse,  and  sh(;(;i)  at  0.02  ])])m  are 
l)i;ing  revis(;d  to  ])ermaiu;nt  toh;ranc(;s 
for  comhin(;d  r(;sidu(;s  of  pyrafhifen- 
(;thyl  and  metal)olit(;s  F-1  and  F-t)  at 
0.08  ppm.  I’inally,  perman(;nt  tol(;ranc(;s 
for  comhiiu;d  r(;sidiu;s  of  {(vraflufen- 
ethvl  and  nu;taholit(;s  f]-!  and  F-0  are 
also  being  s(;t  for  tlu;  fat  and  nu;at  of 
catth;.  goat.  hors(;.  and  slu;ep  at  0.08 
ppm.  The  r(;asons  for  these;  c.hang{;s  are 
(;xplain(;d  in  Unit  IV.('.. 

III.  Aggregate  Risk  Assessment  and 
D(;tenninati(m  of  Safety 

.S(;ction  408(h)(2)(A)(i)  of  FFDCA 
allows  FPA  to  establish  a  tolerance  (the 
l(;gal  limit  for  a  p(;sticide  chemical 
residue  in  or  on  a  food)  only  if  FPA 
det(;rmiiu;s  that  the  tolerance  is  “safe.” 
S{;ction  408(h)(2)(A)(ii)  of  FFDCA 
defines  ".safe”  to  nu;an  that  "then;  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggr(;gate  i;xi)osure  to  tlu; 
p(;sticide  ch{;mic;d  resiclue,  including 
all  anticij)at(;d  di(;tary  exposures  and  all 
other  (;xpo.siires  for  which  tlu;r(;  is 
r(;liahle  information.”  This  inchul(;s 
(;x])osure  through  drinking  water  and  in 
residential  s(;ttings,  hut  does  not  incliuh; 
occu])ational  (;xposnre.  S(;ction 
4()8(h)(2)(C)  of  h’FDCA  r(;(pur(;s  FPA  to 
give;  special  consideration  to  ex|)osiire 
of  infants  and  children  to  the  pesticide 
chemicid  r(;sidue  in  establishing  a 
tol(;rance  and  to  “ensun;  that  tlu;re  is  a 
r(;asonal)le  c(;rtainty  that  no  harm  will 
result  to  infants  and  children  from 
aggr(;gate  exposure  to  the  pesticide 
clu;mical  r(;sidue.  *  *  *" 

Consistent  with  FFD(T\  section 
4()8(h)(2)(D).  and  the  factors  s})ecifi(;d  in 
FFDCA  s(;ction  4()8(h)(2)(D).  FPA  has 
reviewed  the  available  .scientific  data 
and  otlu;r  relevant  information  in 
support  of  this  action.  FPA  has 
sufficient  data  to  asse.ss  tlu;  hazards  of 
and  to  mak(;  a  determination  on 
aggr(;gat(;  exposiux;  for  pyrafhifen-(;thyl 
including  exposure  resulting  from  the 
toleranc(;.s  (;.stal)lished  by  this  action. 
FPA's  a.s.s(;.ssnu;nt  of  exposures  and  risks 
associated  with  pvraflufiai-ethvl 
follows. 

A.  To.\icologic(d  Profile 

FPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validitv, 
com])l(;teiu;ss,  and  reliability  as  well  as 
the  r(;lation.shi])  of  the  results  of  tlu; 
.studi(;.s  to  human  risk.  FPA  has  akso 
con.sid(;r(;d  available;  information 
conc(;rning  tlu;  variahilitv  of  the 
.s(;nsitlvitie.s  of  major  identifiahh; 
.sul)grouj).s  of  consumers,  including 
infants  and  children.  Pyrallufen-ethyl 
(;xhihit.s  relatively  low  acute;  toxicity 
from  oral,  dermiil,  and  inhalation 
e;xposure;.  It  pr()duce;s  moderate  eve 
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irritation  and  is  not  a  dermal  irritant  or 
a  d(!rmal  .sensitizer.  Following  rcipeated 
short-term  and  chronic  oral  dosing,  tin; 
liv(!r.  kidney,  and  hematopoietic  system 
are  the  target  organs  for  ])yratlnfen-(!thyl 
in  tlu!  rat  and/or  mouse;.  I'lie  ral)hit 
appears  to  he  the  most  s(;n.sitive  s])ecies 
in  the  toxicity  database  with  adv(;rse 
(;i't'ects,  including  mortality.  A(lv(;r,se 
ellects  W(;re  not  noted  in  the  dog 
following  oral  exposure  or  in  the  rat 
following  dermal  exposure;.  There;  was 
lU)  e;vielene;e;  e)f  ine;re;!i.se;el  suse;e;ptihility 
fe)lle)wing  pre-mital  eexpeesnre;  te;  rats  anel 
rabbits  in  the;  ele;ve;le)pme;ntal  te)xie:itv 
stnelies  e)r  fe)lle)wing  pre;-  anel  i)e)st-natal 
e;xpe)snre;  te)  rats  in  the;  nudti-ge;ne;ratie)n 
re;])re)eluction  stnely.  Altheeugh  not 
mutageaiie:  in  the  mntagenie:ity  hatte;ry  or 
e:are:ine)ge;nie:  in  the  rat,  ])yraihden-e;thyl 
is  e:las.sifie;el  as  “Likely  te)  he; 
(kire;ine)ge;nic  to  Unmans"  elne  te)  a 
e:e)m])e)imel-re;late;el  ineaea.se;  in  ine;ielene;e; 
e)f  he;pate)e;ellnlar  aele;ne)mas, 
e:are:ine)mas,  ;mel/e)r  he;piite)l)laste)mas  in 
m;ile;  anel  female;  mie:e;.  A  linear  le)w- 
ele)se;  extrajeolatieen  appre)ae:h  is  nseel  te) 
e;stimate  hmmm  e;ane:e;r  risk  (Qi*)  ha.seel 
e)n  e:e)ml)ine;el  he;pate)e:e;lhdar  <iele;ne)mas. 
e:ai'e;ine)mas.  anel/e)r  he;])ate)hhi,ste)mas 
.seen  in  male;  mie.e. 

Sine:e;  the;  hist  risk  iis.se;.ssme;nt,  the; 
ne;iire)te)xie;itv  l)iitte;rv  w;is  re;vie;we;el  anel 


eletermineel  te;  he;  ne;gative;  for  l)e)th  ;ie:iite; 
anel  suhelireenie:  ne;nre)te)xie:ity. 
Aelelitieenally,  the;  Age;ne;y  re;viewe;el  :m 
imimme)te)xie;ity  stnely  that  sheeweel  a 
ele;e:re;!ise;el  immune;  re;spe)nse  (ele;e:re;a,se;.s 
e)f  anti-she;e;p  re;el  hleeoel  e:e;ll  (SRlKi) 
antihoely  Ibrming  e:e;ll  (AFd)  re;.spe)nse;  in 
niiile  rats),  eenly  at  a  elee.se;  le;ve;l 
a])])re)ae:hing  the;  limit  elei.se;. 

S])e;e;ifie;  inie)rmatie)n  een  the;  stuelie;s 
re;e:e;ive;el  anel  the;  nature;  e)f  the;  aelverse; 
e;fie;e:ts  e:ause;el  by  |)yranufe;n-e;thyl  as 
well  :is  the;  lU)  eebserveel  aelver.se;  e;ffe;e:t 
le;ve;l,s  (NOALLs)  anel  the;  le)we;st 
e)l).se;rve;el  aelverse  effe;e;t  le;ve;l.s  (LOAFLs) 
fremi  the;  te)xie:ity  stuelie;.s  e;an  he;  tbunel 
at  http://\\  \\’\v.regiiI(itions.gov  in 
ele)e:ume;nt  Pyraflufeai-ethyl — Human 
Health  Risk  Asseissment  fora  Sectieen  8 
Re;gistration  e)f  New  Feeeeel  l]se;.s  e)n  He)ps 
anel  Pe;anuts  at  pages  44-48  in  ele)e:ke;t  ID 
nnmber  EPA-HQ-()PP-2()1 1-1  {K)2. 

B.  Toxicological  Points  of  Departure/ 
Levels  of  (Concern 

Onex;  a  pestieaele’s  te)xiex)le)gie:al 
l)re)file;  is  elete;rmine;el,  KPA  iele;ntifie;s 
te)xiex)le)gie:iil  ])e)ints  e)f  elepiirtnre;  (POD) 
;mel  le;ve;ls  e)f  ex)nex;rn  te)  use;  in 
e;valuating  the;  risk  ])e)se;el  hv  human 
e;x])e)sure;  te)  the;  j)e;.stie:iele;.  Feer  hazeirels 
thiit  have;  ;i  thre;she)lel  heleew  whie:h  the;re; 
is  no  ;i])])re;e:ial)le;  risk,  the;  te)xiex)le)gie:<il 


POD  is  use;el  as  the;  heisis  tor  ete;rivatie)n 
e)f  referenex;  value;s  tor  risk  asseissment. 
PODs  cire;  ele;ve;le)])e;el  l)ase;el  e)n  a  e:are;ful 
iinalysis  e)f  the  ete)se;.s  in  e;ae;h 
te)xiex)le)gie;al  .stnely  te)  eletermine  the; 
ele)se;  at  whie;h  no  aelvx;rse;  e;ffe;e;ts  are; 
eehserveel  (the;  NOALL)  anel  the;  le)we;st 
ele)se;  iit  whie;h  aelve;rse;  effeels  e)f  ex)nex;rn 
lire;  ielentifieel  (the;  LOAFL).  l]nex;rtainty/ 
.safety  fae:te)rs  are;  u.seel  in  ex)njime:tie)n 
with  the  POD  to  exileailate  a  .safe; 
e;xpe)sure;  level — geaierally  re;fe;rre;et  te)  as 
a  pe)])nlatie)n-aeljuste;et  ele).se;  (PAD)  e)r  a 
refereaiex;  ele)se;  (RID) — anel  a  safe;  margin 
of  e;xpe)sure;  (MOE).  Peer  ne)n-thre;she)let 
risks,  the  Age;ne;y  as.sume;.s  that  any 
;ime)unt  of  exj)e)snre;  will  le;ael  to  some; 
ele;gre;e;  of  risk.  Thus,  the;  Age;ne;y 
eistimates  risk  in  terms  e)f  the  preehability 
of  an  occurrence  e)f  the;  aelver.se;  e;ffe)e:t 
e;xpe;e:teel  in  a  lifetime.  For  more 
information  on  the;  ge;ne;ral  principle;.s 
I’iPA  u.ses  in  risk  e:harae:te;rizatie)n  anel  a 
ex)m])le;te  elese;rii)tie)n  of  the;  risk 
ci.s.se;.ssme;nt  i)re)ex;s.s.  se;e  http:// 

WWW. epa.gov /pesticides/ fact  sheets/ 
riskassess.htin. 

A  snmmary  e)f  the;  te)xiex)le)gie:al 
e;nel])e)ints  feer  pyranufen-ethyl  use;el  leer 
humim  risk  .isseissment  is  sheewn  in 
Table;  1  e)f  this  unit. 


Table  1- 


-Summary  of  Toxicological  Doses  and  Endpoints  for  Pyraflufen-ethyl  for  Use  in  Human  Health 

Risk  Assessment 


Study  and  toxicological  effects 


An  endpoint  attributable  to  a  single 
dose  was  not  identified  for 
pyraflufen-ethyl  from  the  available 
data. 


Mouse  carcinogenicity  study. 

LOAEL  =  98  mg/kg/day  based  on  liver 
toxicity. 


Exposure/scenario 

Point  of  departure  and 
uncertainty/safety 
factors 

RtD,  PAD,  LOC  for  risk  assessment 

Acute  dietary  (General  population  in¬ 
cluding  infants  and  children). 

None 

Chronic  dietary  (All  populations)  . 

NOAEL  =  20  mg/kg/ 
day. 

UFx  =  lOx 

UFm  =  lOx 

FQPA  SF  =  lx 

Chronic  RfD  =  0.20  mg/kg/day  . 

ePAD  =  0.20  mg/kg/day. 

Incidental  oral  short-term  (1  to  30 
days). 

NOAEL  =  20  mg/kg/ 
day. 

UFx  lOx 

UF,,  =  lOx 

FQPA  SF  =  lx 

LOC  for  MOE  =  100  . 

Dermal  short-term  (1  to  30  days);  Der¬ 
mal  intermediate-term  (1  to  6 
months). 

None 

Developmental  toxicity — rabbit. 

Maternal  LOAEL  =  60  mg/kg/day 
based  on  decreases  in  body  weight 
and  food  consumption,  gastro¬ 
intestinal  (Gl)  observations,  and 
abortions. 


28-day  dermal  toxicity — rats. 

No  dermal  or  systemic  toxicity  was 
seen  at  the  limit  dose  (1,000  mg/kg/ 
day). 
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Table  1 — Summary  of  Toxicological  Doses  and  Endpoints  for  Pyraflufen-ethyl  for  Use  in  Human  Health 

Risk  Assessment — Continued 


Exposure/scenario 

Point  of  departure  and 
uncertainty/safety 
factors 

RfD,  PAD,  LOC  for  risk  assessment 

Study  and  toxicological  effects 

Inhalation  short-term  (1  to  30  elays) 
and  Intermediate  and  long  term  (1- 
6  months). 

Inhalation  (or  oral) 
study  NOAEL  =  20 
mg/kg/day  (inhala¬ 
tion  absorption  rate 
=  100%). 

UFx  =  lOx 

UF„  =  lOx 

FQPA  SF  =  lx 

Residential  LOC  for  MOE  =  100  . 

Developmental  toxicity-rabbit. 

LOAEL  =  60  mg/kg/day  based  on  de¬ 
creases  in  body  weight  and  food 
consumption,  Gl  observations,  and 
abortions. 

Cancer  (Oral,  dermal,  inhalation)  . 

Classification:  “Likely  to  be  Carcinogenic  to  Humans”  by  the  oral  route.  Qp  =  3.32  x  10  -  (mg/kg/ 

day)  ' 

FQPA  SF  =  Food  Quality  Protection  Act  Safety  Factor.  LOAEL  =  lowest  observed  adverse  effect  level.  LOC  =  level  of  concern,  mg/kg/day  = 
milligram/kilogram/day.  MOE  =  margin  of  exposure.  NOAEL  =  no  observed  adverse  effect  level.  PAD  =  population  adjusted  dose  (a  =  acute,  c  = 
chronic).  RfD  =  reference  dose.  UF  =  uncertainty  factor.  UFa  =  extrapolation  from  animal  to  human  (interspecies).  UFn  =  potential  variation  in 
sensitivity  among  members  of  the  human  population  (intraspecies). 


(j.  Exposiiri;  Asstissnwnt 

1.  niatcm  axposuiv  from  food  ond 
food  iisos.  In  evaluating  dicitarv 
exposure  to  pvrallufen-etlivl.  RPA 
considmed  exposure  under  the 
|)etitioned-for  tolerances  as  well  as  all 
exi.sting  j)vrafhden-ethvl  tolmances  in 
40  (iFR  18()..'j8.'j.  FPA  a.ssessed  dietarv 
ex])osures  from  pyrailulen-ethyl  in  food 
as  follows: 

i.  Acuto  oxposiiro.  Quantitative  acute 
dietarv  tixposure  aud  risk  assessineuls 
are  performed  fora  food-use  pesticide, 
if  a  toxicological  study  has  indicatcMl  the 
possibility  of  an  effect  of  concm  n 
(K:curring  as  a  result  of  a  1-day  or  single 
exposure.  No  such  (dfects  wen; 
identified  in  the  toxicological  studies 
for  pyraflufen-ethyl:  thenddre.  a 
(|uantitative  acute  dietary  exposure 
as.sessiuent  is  uunece.s.sarv. 

ii.  (dironic  oxposuro.  In  coiulucting 
the  chronic  dietarv  ex])osure  a.sse.ssinent 
KPA  iKsed  the  food  consumption  data 
from  the  IJ.S.  Drjpartment  of 
Agriculture's  (IkSDA)  National  Health 
and  Nutrition  Examination  Survev. 

What  We  Eat  in  America  (NHANE.S/ 
WWEIA).  As  to  residiK!  levels  in  food, 
lif’A  incorporated  all  current  and 
l)roj)o.sed  tolerances  for  comhined 
residues  of  pyraflufen-ethyl  and 
metaholife  E-1  in  plants  and  residues  of 
pyraflufen-etlivl.  metabolite!  E-1  and 
metabolite  E-9  in  animals  and  assum(!d 
lt)0*/(i  of  crops  were  treated.  The 
commoelities  of  ce)rn.  wheat,  .sovheans. 
cottonseed,  potatoeis.  pome  fruit,  .stone 
fruit,  pomegranates,  olives.  graj)es.  tree! 
nuts,  and  pistachios  were  analyzed  at  Vz 
the  comhined  levels  of  epiantitation 
(I.OQs)  of  the  |)arent  and  metabolites  for 
the  residue  values  in  the  dietarv 
assessment  because  the  field  trials 
showed  that  residues  were  lower  than 
the  EOQ.  All  other  estahli.shed  and 


))ropo.sed  commodities  were  analyzed 
using  tolerance-lev(!l  residues.  Because 
the  commodity-specific;  proccissiug 
studicis  did  not  show  pyraflufciii-ethyl 
concciiitration  after  proccissing.  tlu! 
chronic  di(!tarv  (!X|)osure  assessment  did 


proc;essing  factors  w(!r(!  usc'd  for  drv 
])otatoes  {(»..')X),  j)(!anuf  l)utl(!r  (1.8t)X). 
dried  beef  (1  .t)2X).  and  corn  syrup 
(T.^X).  An  emi)iric;al  processing  factor  of 
O.tiX  was  used  for  cotton  .scicid  oil.  I’he 
antici])ated  rcisidue  in  meal.  milk.  fat. 
and  meat  hvproducts  was  calculated  to 
hc!  O.OOl  ppm.  (ihronic  (non-cancer) 
dietarv  ex])osure  from  drinking  watcir 
was  detcirmined  ha.sed  on  a  Tier  2 


water  was  incorporated  dircictly  into  the 
dietary  a.s.sessment  for  the  comhincul 
residiuis  of  pyraflufen-ethyl  and  its 
metabolic  jn'oducts.  E-1,  E-2.  and  l'i-3. 
whic;h  are  the  major  residues  present  in 
the  suj)])orling  studies. 

iii.  (Joncor.  l^yraflufen-ethyl  is 
classified  as  “Likely  to  he  (iarcinogeuic 
to  Humans"  by  thc!  oral  route:  therefore, 
a  cancer  dietarv  risk  asscissment  was 
conducted.  El’A  dcitermines  whetlic!!' 
(juantitative  cancer  ex])osure  and  risk 
ass(!.ssments  are  ai)propriate  for  a  food- 
use  ])estic:id(!  hascicl  ou  the  weight  of  the: 
evidence!  from  canc;(!r  studi(!s  and  oth(!r 
rel(!vant  data.  If  ciuantitative  cancer  risk 
as.sessment  is  appropriate,  cancer  risk 
may  he  (piantificul  using  a  limuu'  or 
nonlin(!ar  ap])roach.  ff  suffici(!nt 
information  on  the  c:arcinogenic  mode 
of  action  is  available!,  a  lhre!she)lel  e)r 
nonlinenu' appre)ae:h  is  nsexl  anei  a  e:ane:e!r 


RfD  is  e;ale:ulate!el  haseel  eni  an  e!arlie!r 
ne)ne:ane;e!r  key  ewent.  If  e;are:ine)ge!nic 
me)ele!  e)f  ae;lie)n  elata  are  ne)t  available.  e)r 
if  the!  moele!  e)f  ae;tie)n  elata  eleteM  inineis  a 
mutage!nie;  me)de!  e)f  ae:tie)n,  a  elefaidt 
line!ar  e:ane:e!r  sleepe  fae:te)r  ap])re)ae:h  is 
utilizeiel.  Base!el  e)n  the!  elata  summarizeel 
in  Unit  111. A..  liPA  has  e:e)ne:huleel  that 
pvraflufen-iithvl  she)ulel  he  e:la.ssifie!el  as 
"Likeily  te)  h(!  Carcineegenie:  to  1  lumans” 
anel  a  linesir  appre)ae;h  has  heu!!!  use!el  te) 
eiuantifv  e;ane:e!r  risk. 

All  e!xpe)sure!  inputs  for  the!  e;ane;e!r 
asse!ssm(!nt  weue!  the  same  as  for  the 
e:hronie:  elietary  ex])e)sure!  asse!ssme!nl, 
e!xe:e!pt  the  e!stimale!el  elrinking  water 
e:e)nce!ntratie)ns  (Ef)W(;).  A  Tier  2 
drinking  wate!r  (suriae:e!  water)  e)f  a  (30- 
ye!ar  a\'e!rage!)  e!stimate!  fe)r  j)yraflide!n- 
e!lhyl  anel  its  mefaholie:  proelue:ts.  E-1, 
E-2.  anel  E-3.  was  ine;e)rpe)rate!el  elire!e:tly 
inte)  the  elietary  assessment  to  estimate 
e:hre)nie;  e:are:ine)ge!nie:  risk  fre)m  elrinking 
water  e.enitaining  ])yraflufe!n-eithyl. 

iv.  Anticipotod  rosiduo  informciiion. 
.Se!e:tion  4()8(1))(2)(E)  e)f  FFDUA 
autheerizes  EPA  to  use  available  elata  ami 
information  on  the!  antie;i})ate!el  resiehu! 
le!ve!ls  of  pe!stie;ide!  resielue^s  in  fdeed  anel 
the  ae.tual  levels  e)f  pe!stie:iele!  re!sielue!s 
that  have  he!e!n  measure!)!  in  fbexl.  If  El’A 
reliefs  eni  sue;h  infe)rmatie)n.  EPA  must 
reepiire!  i)ursuant  te)  FFDUA  se!e:tie)n 
408(f)(1)  that  elat.i  he!  preevieleel  .'5  vexirs 
.liter  the!  te)le!rane:e!  is  e!stahlishe!il. 
me)elifie!el,  e)r  left  in  effee:!,  ele!me)nstrating 
thiit  the!  levels  in  fe)e)el  iire!  ne)t  aheeve  the 
le!ve!ls  antie:ipiite!el.  Fe)r  the  pre!se!nt 
ae:tie)n,  EPA  will  issue  sue:h  elata  e:all-ins 
as  iire!  reiejuireul  by  l''FDUA  se!e:tie)n 
408(h)(2)(Ii)  iinel  aufheerizeei  uneler 
TTTXiA  .se!e;tie)n  408(11(1).  Data  will  he! 
reejuireHl  te)  he  suhmilteel  ne)  later  than 
.')  years  fre)m  the  elate  e)f  i.ssuance  of 
these!  te)le!rane:e!S. 


ne)t  ine:e)rpe)r;ite!  pre)e:e!.ssing  fae:fe)rs  leer 
the!  fe)lle)wing  e:e)nune)elitie!s:  Tie!ate!el 
e;e)rn  grain,  seeyheian  se!e!els,  whesit  gniin. 
apple!s.  anel  gieipees.  He)we!ve!r.  ele!lault 


(surfae;e!  w.iter)  elrinking  wate!r  estimate 
pre)viele!el  by  the  Envireenmemtal  Fate  anel 
Iiffee:ts  Division  (EFED).  The  e:hre)nie: 
(annual  average)  ehstimate  for  elrinking 
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2.  DielaiT  axposiiw  from  clrinkin;^ 
wotor.  The  Agency  used  scnuniing  level 
water  exj)().sure  models  in  the  dietary 
ex|)osnre  analysis  and  risk  assessment 
idr  i)yrarinien-ethyl  in  drinking  water. 
'I’hese  simulation  modcds  take;  into 
account  data  on  the;  physical,  clKanical, 
and  I'ate/transport  characteri.stics  of 
pyrarinfen-tithyl.  I'nrther  information 
regarding  Hl’A  drinking  water  models 
used  in  ])esticide  (!xi)o.snre  assessment 
can  he  found  at  hllp-J/www.opd.gov/ 
oppofadi  /modols/w'otor/indox.htm. 

Ba.sed  on  the  Fcjsticide  Root  Zone 
Model/Fx])osnre  Analysis  Modeling 
System  (PRZM/EXAMS)  and  Screening 
(ioncentration  in  Ground  Water  (SCl- 
(iROW)  models,  the  e.stimated  drinking 
water  conc:entration.s  (ED\Y(is)  of 
]n'raflnfen-ethyl  acaite  exj)o.sures  are 
estimated  to  hi;  ().()4{)  jjarts  per  hillion 
(pph)  for  surface  water  and  O.OOIH  pph 
for  ground  water.  The  estimated 
drinking  water  concentrations  (EDWCs) 
of  pyraflufen-ethyl  for  non-cancer 
chronic  exposures  are  estimated  to  he 
0.295  ])])h  for  surface  water  and  O.OOIH 
|)])1)  for  ground  water.  The  EDWCs  of 
in'i’aflufen-ethyl  for  chronic  exposur(!s 
for  cancer  as.sessimints  are  estimatcnl  to 
hi!  0.2()H  p|)l)  for  surface  water  and 
O.OOIH  p])h  for  ground  water. 

Modeled  estimat(;s  of  drinking  water 
concentrations  were  directly  entered 
into  the  dietary  exi)osnre  mod(!l.  k’or 
chronic  dietary  risk  asse.ssment,  the 
water  concentration  of  value  0.2‘)5  pph 
was  used  to  assess  the  contribution  to 
drinking  water.  For  cancer  dietary  risk 
assessment,  the  water  concentration  of 
value  0.20H  p])h  was  used  to  assess  the 
contrihntion  to  drinking  water. 

3.  From  non-diotory  oxposura.  The 
term  “residential  exposure”  is  used  in 
this  document  to  refer  to  non- 
occupational,  non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticitles,  and 
flea  and  tick  control  on  pets). 

Fyraflnfen-ethyl  is  cairrently 
registered  for  the  following  u.ses  that 
could  result  in  residential  ex])osnres; 
fiistahlisluul  ornamental  turf  lawns 
(residential,  industrial,  and 
institutional),  jiarks,  cemeteri(;s,  athletic 
fields,  golf  courses,  .sod  farms,  nurseries, 
ornamental  plantings,  and  Christmas 
trees.  ERA  a.sse.s.s(!d  residential  handler 
exposure  using  the  following 
assumptions:  (1)  Most  residential  u.ses 
will  result  in  short-term  (1-30  day) 
<;xi)o.sure.s,  (2)  residential  handlers  an; 
assumed  to  he  wearing  sln)rt-sleeved 
shirts,  short  pants,  shoes,  and  socks 
during  pyraflufen-ethyl  application.  (3) 
various  a])plication  methods  may  he 
used  such  as  manually  pressurized 
handwands,  hackjjack  sj)rayers,  and 
hose-end  .s])rayer.s. 


When  detminining  the  ])otential  for 
residential  post-a])plication  exi)osure, 
the  Agcmcy  considers  residues  from  hiaf 
to  skin/hand  residue  transfer,  childnm’s 
hand-to-mouth  transhn’,  and  exposure 
lime.  Ihicause  ex])osure  to  tnuitcul 
garchms  and  turf  could  he  ex])ect(ul 
within  tlu!  same  day,  adult  posl- 
a])plication  cancer  ex])osure  to  treated 
tri;es  and  njtail  plants  and  turf  were 
combined.  The  exposure  a.ssessmenl  for 
treated  plants  is  considered  extremely 
con.servalive  in  that  the  plants  are 
a.ssumed  to  he  treattul  tlm  same  day  that 
residential  imst-application  contact 
occurs,  with  no  residue  transfer  IxHween 
tixiatment  and  purchase  of  the  plants. 
Further  information  regarding  ERA 
standard  a.s.sumj)tion.s  and  generic 
in])ut.s  for  residential  exi)o.sure.s  may  lx; 
found  at  Iittp://\v\v\v.opa.gov/opp()()()()l/ 
scionco/USF.PA-OPPd  lEbjiosidontnd 
%2()S()Ps()ct2()  12.pdf. 

4.  (hmmlaiivo  offocts  from  suhstoncos 
with  (I  common  mechanism  of  toxicitv. 
.Section  4()H(l))(2)(D)(v)  of  FFDCA 
reejuires  that,  when  considering  wluither 
to  (istahlish,  modify,  or  revoke  a 
tohnance,  the  Agency  consider 
“available  information"  concerning  the 
cumulative  effects  of  a  particular 
j)esticid(!’s  residues  and  “other 
substances  that  have  a  common 
DKichanism  of  toxicity.”  ERA  has  not 
found  ])yrailufen-ethyl  to  share  a 
common  mechanism  of  toxicity  with 
any  other  suhstances.  and  i)yraflufen- 
ethyl  do(!.s  not  app(xir  to  produce  a  toxic 
m(!lal)olit(!  which  is  akso  produced  by 
other  substances.  For  the  i)ur|)ose.s  of 
this  tolerance  action,  therefon;.  ERA  has 
assumed  that  pyraflufen-ethyl  does  not 
have  a  common  mechanism  of  toxicity 
with  other  suhstances.  For  information 
rtigarding  ERA's  efforts  to  determine 
winch  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  .see  ERA’s  Weh  site  at 
htt})://www.cpa. gov/ pesticides/ 
cumulative. 

D.  Safetv  Factor  for  Infants  and 
Children 

1.  In  general.  Section  4()H(h)(2)(C)  of 
l'’l'’DCA  provides  that  ERA  siiall  apply 
an  additional  tenfold  (lOX)  margin  of 
safelv  for  infants  and  children  in  the 
ca.se  of  thnishold  (dfects  to  account  for 
prenatal  and  ])ostnatal  toxicitv  and  the 
completeness  of  tlm  database  on  toxicitv 
and  (!X])osun!  nnhiss  El’A  detcn  inimis 
based  on  reliable  data  that  a  different 
margin  of  .safety  will  he  .safe  for  infants 
and  childnm.  This  additional  margin  of 
safety  is  commoidy  referred  to  as  the 
FQRA  Safety  Factor  (SF).  In  applying 
this  provision,  ERA  either  retains  the 
default  value  of  lOX,  or  uses  a  different 


additional  .safety  factor  when  reliable 
data  available  to  ERA  support  the  choice 
of  a  different  factor. 

2.  Prenatal  and  postnatal  .sensitivitv. 
There  is  no  evidence  of  incnuised 
.snsce])lihility  of  rat  or  rabbit  fetuses 
following  in  utero  (ixposure  in  the 
dev(;lo])mental  studies  with  pyraflufen- 
ethyl.  There  is  no  evidence  of  increa.sed 
susceptibility  of  young  rats  in  the 
in'raflnfen-elhyl  re])roduction  study  and 
there  are  no  r(;sidual  uncertainti(!s  for 
|)re-  and/or  postnatal  ex])o.sure. 

3.  Conclusion.  ERA  has  determined 
that  reliable  data  show  the  .safety  of 
infants  and  children  wonld  he 
achiiiuately  jirotected  if  the  FQl’A  SF 
were  reduced  to  IX.  That  decision  is 
based  on  the  folk)wing  findings: 

i.  The  toxicity  database  for  pyraflufen- 
ethyl  is  complete. 

ii.  There  is  no  indication  that 
in'raflufen-ethyl  is  a  neurotoxic 
chemical  and  there  is  no  need  for  a 
developmental  neurotoxicity  study  or 
additional  UFs  to  ac:count  for 
neurotoxicity. 

iii.  Then;  is  no  evidenc:(!  that 
pyrallufen-ethyl  results  in  increased 
susceptibility  in  in  ntero  rats  or  rabbits 
in  the  prenatal  developmental  studies  or 
in  young  rats  in  the  2-gen(!raiion 
reproduction  stndv. 

iv.  Then;  an;  no  residual  uncertainties 
identified  in  the  exposun;  dataha.ses. 

The  dietary  food  ex])osure  as.sessments 
were  performed  based  on  100%  crop 
lr(!ated  ((iT)  and  tolerance-level  residues 
for  the  pro]K)sed  commodities,  and 
residue  inputs  of  %  EOQ  as  ref  ined 
estimates  of  the  currently  registered 
commodities.  ERA  made  consin  vative 
(])rotective)  assumptions  in  the  ground 
and  surface  water  modeling  used  to 
assess  exijosure  to  pyraflufen-ethyl  in 
drinking  water.  El’A  used  similarly 
conservative  assumptions  to  assess  post- 
a|)plication  exposure  of  adults  and 
cliildren  as  well  as  incidental  oral 
ex]3osure  of  children.  In  addition,  tlu; 
residential  exposure  assessment  is  based 
on  the  updated  2012  Residential 
.Standard  0])eratlng  Rroc:edures  (.SORs) 
employing  surrogate  .study  data, 
including  conservative  exposure 
assumptions  based  on  day  0  dermal/oral 
contact  to  tnrf  and  surfaces  treat(;d  at 
tlu;  maximum  application  rate.  These 
data  are  r(;liahl(;  and  are  not  (;xp(;ct(;d  to 
und(;restimate  risks  to  adults  or 
childr(;n.  The  Residential  .SORs  are 
based  upon  rea.sonahh;  "worst-ca.se” 
assumptions  and  are  not  ex})ected  to 
underestimate  risk.  Although  sonu;  of 
tlu;  n;.sidue  values  u.sed  in  the  dietary 
exposure  asse.ssment  wen;  r(;fiiu;d,  these 
assessments  will  not  underestimate  the 
ex])osnre  and  risks  posed  by  pyraflufen- 
ethyl. 
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F.  Risks  and  Dotermination  of 

Saft^ty 

HI’A  determines  whether  acute  and 
chronic  dietary  pcjsticide  (!X])osnres  an: 
safe  hy  com|)aring  aggregate  exj)osure 
estimates  to  the  acute  PAD  (aPAD)  and 
chronic  PAD  (cl’AD).  For  linear  cancer 
risks,  FPA  calculates  the  lifetime 
{)rol)ahility  of  ac(|niring  cancer  given  the 
estimated  aggregate  ex|)osnre.  .Short-, 
intermediate-,  and  chronic-term  risks 
are  evaluated  hv  comparing  the 
estimated  aggregate  food,  water,  and 
residential  exposure  to  the  aj)propriate 
I’ODs  to  ensure  that  an  adecpiate  MOD 
exi.sts. 

1.  AciiU'  risk.  An  acute  aggregate  risk 
assessment  takes  into  account  acute 
exposure  estimates  from  dietarv 
consumption  of  food  and  drinking 
water.  No  adverse  effect  resulting  from 
a  single  oral  exj)osure  was  identified 
and  no  acute  dietarv  endpoint  was 
selected,  'riierefore.  |)yrafhden-ethyl  is 
not  expected  to  po.se  an  acute  risk. 

2.  Chronic  risk.  Using  the  exjiosiire 
assumptions  de.scrihed  in  this  unit  for 
chronic  exposure.  FPA  has  concluded 
that  chronic  exposure  to  pyraflufen- 
ethvl  from  food  and  water  will  utilize 

<  \%  of  the  (  PAD  for  children  1-2  years 
old.  the  po|)ulation  group  receiving  the 
greatest  exposure.  Hased  on  the 
explanation  in  Unit  I1I.(;.3..  regarding 
residential  u.se  |)atterns.  chronic 
residential  exposure  to  residues  of 
|)yraflufen-ethvl  is  not  expected. 

3.  Shorl-tcrin  risk.  .Short-term 
aggregate  exposure  takes  into  account 
short-term  residential  exposure  plus 
chronic  ex])osure  to  food  and  water 
(considered  to  he  a  background 
exposure  level).  PvTallufen-ellivl  is 
currently  registered  for  u.ses  that  could 
result  in  short-term  residential 
exposure,  and  the  Agencv  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  exposure  through  food 
and  water  with  short-term  residential 
exposures  to  j)yraflufen-ethvl. 

Using  the  exposure  assum|)ti()ns 
described  in  this  unit  for  short-term 
exposures,  FPA  has  concluded  the 
combined  chronic  dietarv  and  short¬ 
term  residential  exposures  result  in  an 
adult  (inhalation)  non-cancer  aggregate 
MOF  of  29().{)()().  The  aggregate  MOF  for 
children  1-2  years  old.  including 
incidental  oral  exposures  from  treated 
turf,  is  9.(i()9.  Hecause  FPA's  level  of 
concern  for  ijyrailnfen-ethvl  is  a  MOF  of 
100  or  below,  the.se  MOFs  are  not  of 
concern. 

4.  Intcrmcdiolc-lcrm  risk. 
Intermediate-term  aggregate  ex|)osure 
takes  into  account  intermediate-term 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 


to  he  a  background  exposure  level).  An 
intermediate-term  adver.se  effect  was 
identified:  however.  j)yrafhden-ethyl  is 
not  registered  for  any  u.se  patterns  that 
would  result  in  intermediate-term 
residential  exposure.  Intermediate-term 
risk  is  as.sessed  ha.sed  on  intermediate- 
term  residential  exi)o.sure  plus  chronic 
dietarv  exposure.  Hecause  there  is  no 
intermediate-term  residential  exposure 
and  chronic  dietarv  exposure  has 
already  been  a.sse.ssed  under  the 
ap|)ropriately  protective  cPAD  (which  is 
at  least  as  protective  as  the  i’OD  used  to 
asse.ss  intermediate-term  risk),  no 
further  a.ssessment  of  intermediate-term 
risk  is  necessary,  and  l']PA  relies  on  the 
chronic  dietarv  risk  as.sessment  for 
evaluating  intermediate-term  risk  for 
pyraflufen-ethvl. 

.'i.  A’igrci’olc  cancer  risk  for  C.S. 
lyopnlation.  The  aggregate  cancer  risk 
a.ssessment  for  the  general  U..S. 
l)opulation  considers  exijosure 
e.stimates  from  dietarv  consuinjition  of 
pyraflufen-ethvl  in  food  and  drinking 
water  and  exi)o.sure  through  residential 
u.ses  of  pyrallufen-ethvl.  I'ixixjsures  from 
residential  uses  are  ha.sed  on  the 
lifetime  average  daily  dose  and  a.ssume 
an  exj)o.sure  |)eriod  of  2  davs  per  vear 
and  3.')  years  of  exposure  over  a  78  year 
lifetime.  Average  food  and  water 
exposure  to  pyraflufen-ethyl  was  used 
in  the  aggregate  as.sessment.  Fstimated 
cancer  risk  for  the  general  U..S. 
|)o|)ulation  includes  iufants  and 
children;  therefore,  a  children’s  cancer 
risk  e.stimate  was  not  rei)orted 
.sej)arately.  The  aggregate  cancer  risk 
estimate  for  pyraflufen-ethyl  is  2.9  x 
10  FPA  generally  considers  cancer 
risks  in  the  range  of  one  in  one  million 
(1  X  10  '•)  or  le.ss  to  he  negligible.  'I’lie 
precision  that  can  he  assumed  for  cancer 
risk  estimates  is  best  de.scrihed  hv 
rounding  to  the  nearest  integral  order  of 
magnitude  on  the  log  scale;  for  example, 
risks  falling  between  3  x  10  ’  and  3  x 
10  are  ex])res.sed  as  risks  in  the  range 
of  10  (Considering  the  precision  with 
which  cancer  hazard  can  he  estimated, 
the  conservativene.ss  of  low-do.se  linear 
extrapolation,  and  the  rounding 
jjrocedure  just  de.scrihed,  cancer  risk 
should  generally  not  he  assumed  to 
exceed  the  henchmark  level  of  concern 
of  the  range  of  10  '’until  the  calculated 
risk  exceeds  approximately  3  x  10 
This  is  |)articularly  the  case  where  some 
conservatism  is  maintained  in  the 
exposure  assessment.  Although  the 
pyraflufen-ethyl  exposure  risk 
asse.ssment  is  somewhat  refined,  it 
retains  significant  con.servatism  due. 
among  other  things,  to  the  a.s.sum])tion 
that  100')()  of  registered  crojjs  are  treated 
in  the  dietarv  cancer  a.sse.ssment  and 


100%  dermal  ahsorjjtion  was  assumed 
in  the  residential  ex])o.sure  cancer 
assessment.  Accordingly,  FPA  has 
concluded  the  cancer  risk  for  all 
existing  pyraflufen-ethyl  uses  and  the 
uses  associated  with  the  tolerances 
established  in  this  action  falls  within 
the  range  of  1  X  10  '’to3xl0  '’and 
is  thus  negligible.  Therefore,  the 
aggregate  cancer  risk  e.stimate  from 
pvraflufen-ethyl  residues  in  food  and 
drinking  water  is  not  of  concern  for  the 
general  U.S.  j)opulation. 

().  Determination  of  safety.  Ha.sed  on 
the.se  risk  assessments.  FPA  concludes 
that  there  is  a  rea.sonahle  certainty  that 
no  harm  will  residt  to  the  general 
])opulation.  or  to  infants  and  children 
from  aggregate  ex])o.sure  to  pyraflufen- 
ethyl  residues. 

IV.  Other  (Considerations 

/\.  Analytical  Enforcement  Methodology 

Adetjuate  enforcement  methodology 
(gas  chromatography-mass  spectromelrv 
(CU/MS))  is  available  to  enforce  the 
tolerance  expression. 

The  method  may  he  retiuested  from: 
(Chief,  Analytical  (Cheniistrv  Hranch, 
Fnviroinnental  Science  (Center,  701 
Mapes  Rd..  Ft.  Meade.  MD  2()7.').'j-.'j3.'j(); 
telephone  numher:  (410)  30,'j-2‘)0.'i; 
email  address:  residue 
methodsiiejxi.goy. 

li.  Internatiomd  Residue  Limits 

In  making  its  tolerance  decisions,  l-CPA 
seeks  to  harmonize  U.S.  tolerances  with 
international  standards  whenever 
])os.sihle.  consistent  with  U.S.  food 
safety  standards  and  agricultural 
practices.  FPA  considers  the 
international  maximum  residue  limits 
(MRFs)  established  by  the  (Codex 
Alimentarius  Commission  ((Codex),  as 
re(|uired  by  FFIXCA  section  408(1))(4). 
The  (Codex  Alimentarius  is  a  joint 
United  Nations  Food  and  Agriculture 
Organization/World  Health 
Organization  food  standards  program, 
and  it  is  recognized  as  an  international 
food  .safety  standards-setting 
organization  in  trade  agreements  to 
which  the  United  .States  is  a  jjarty.  I'CPA 
may  establish  a  tolerance  that  is 
different  from  a  (Codex  MRL:  however, 
FFIXCA  section  4()H(1))(4)  rerjuires  that 
FPA  explain  the  reasons  for  de])arting 
from  the  (Codex  level.  'I’he  (Codex  has  not 
established  a  MRF  for  pyraflufen-ethyl. 

C.  Reyisions  to  Petitioned-l'or 
Tolerances 

Hased  on  a  lack  of  adecpiate  residue 
data,  the  Agency  is  not  granting 
tolerances  for  hops  at  this  time.  As 
j)ermitted  under  40  (CFR  180.8,  the 
])etitioner  has  withdrawn  its  recpiest  for 
ho]),  dried  cone  tolerances. 
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In  addition,  the  re(]uest(id  tohiiances 
for  peanut,  nuial  and  ])eamit.  refined  oil 
are  not  l)eing  granted  since  tho.se 
residni!s  will  he  covered  hv  tlu; 
pro|)osed  tolerance  for  peanut.  B(;caus(; 
p(!aniit  hay  is  fed  to  liv(!stock  and  inav 
aflect  residue  liivels,  upon  review  of  the 
data  .sni)porting  the  petitions,  fiPA 
detcainined  that  several  livestock 
tohiiances  should  Ik;  riivised  (from 
residues  of  thi;  jiarent  and  metaholite  F- 
1  in  milk  and  meat  hy-prodncts  of  cattle, 
goat,  horse,  and  sheej)  at  0.02  p])m  to 
residues  of  the  parent  and  metabolites 
E-1  and  1‘>‘)  at  0.03  ppm)  and  several 
new  livestock  toleranc:e.s  should  he 
estahlisheil  (residues  of  the  parent  and 
metabolites  F-l  and  IvO  in  the  fat  and 
meat  of  cattle,  goat,  horse  and  sheep  at 
0.03  p])m).  'rhe  Agency  revised  these 
tolerance  levels  based  on  analysis  of  the 
residue  field  trial  data  using  the 
Organization  for  Economic  (Cooperation 
and  Develojmient  (OECD)  toleranci; 
calculation. 

Finally,  based  on  data  snhmittiid  with 
this  jietition,  EPA  is  removing  the  time- 
limitations  for  these  tolerances. 

V.  (Conclusion 

Therefore,  ])ermanent  tolerances  are 
established  for  the  combined  residues  of 
pyraflnfen-ethvl,  metaholite  E-1,  and 
metaholite  E-t)  in  or  on  (cattle,  goat, 
house,  sheep)  fat.  meat,  and  meat  hy- 
])rodnct.s  at  0.03  jijmi;  milk  at  0.03  lijmi: 
and  new  tolerances  are  established  for 
the  combined  residues  of  pyraflnfen- 
ethyl  and  metaholite  TC-  l  in  or  on  peanut 
at  (i.01  ])])m;  and  peanut,  hay  at  0.07 
ppm- 

VI.  Statutory  and  Exeraitive  Order 
Reviews 

'This  final  rule  establishes  tolerances 
under  FFIXCA  .section  408(d)  in 
re.s]K)n.se  to  a  petition  submitted  to  the 
Agency.  'The  Office  of  Management  and 
Budget  (OMB)  has  e.\em])teil  these  types 
of  actions  from  review  under  Executive 
Order  12800,  entitled  ‘‘Regulatory 
Planning  and  Review"  (.lO  FR  .'jl73.'5. 
October  4.  1993).  Becau.se  this  final  ride 
has  been  exempted  from  review  under 
Executive  Order  1280().  this  final  rule  is 
not  subject  to  Executive  Order  13211, 
entitled  "Actions  (Concerning 
Regulations  'That  Significantlv  Affect 
TCnergy  Sn])])ly.  Distrihntion,  or  Use”  (titi 
FK  283.').'>.  May  22,  2001)  or  Executive 
Order  1304.'),  entitled  "Protection  of 
(Children  from  Environmental  Health 
Risks  and  Safety  Risks”  ((>2  T’R  IttOO."), 
A])ril  23.  l‘)97).  'This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.(C.  CEIOl  e/  .sef/.).  nor  does  it  reipiire 
any  special  considerations  under 


Executive  Order  12898,  entitled 
"Federal  Actions  to  Addre.ss 
I'Cnvironmental  justice  iu  Minority 
Poiinlations  and  I.ow-lncome 
Po])ulation.s"  (.'It)  FR  7()2t),  Imhrnarv  10. 
1994). 

Since  tolerances  and  exeinjitions  that 
are  established  on  the  basis  of  a  petition 
under  FFIXCA  .section  4()8(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
reijuire  the  issuance  of  a  proposed  rule, 
the  reiiuirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (.1  U.S.(C.  001  e/ 
.se(/.).  do  not  ai)])ly. 

This  final  rule  directlv  regulates 
growers,  food  processors,  food  handlers, 
and  food  retailers,  not  States  or  tribes, 
nor  does  this  action  alter  the 
relationships  or  distribution  of  |)ower 
and  responsibilities  established  by 
(Congress  in  the  preemption  jirovisions 
of  FFIXCA  .section  408(n)(4).  As  such, 
the  Agency  has  determined  that  this 
action  will  not  have  a  substantial  direct 
effect  on  States  or  tribal  governments, 
on  the  relationshij)  between  the  national 
government  and  the  States  or  tribal 
governments,  or  on  the  distrihntion  of 
power  and  responsibilities  among  the 
various  levels  of  governmeut  or  between 
the  Federal  (Covernment  ami  Indian 
tribes.  Thus,  the  Agency  has  determined 
that  Executive  Order  13132,  entitled 
"Federalism”  (84  T’R  432.').'),  Augu.st  H). 
lt)99)  and  Executive  Order  1317.'), 
entitled  “(Consultation  and  (Coordination 
with  Indian  'Tribal  Oovernments”  (8.')  FR 
87245),  November  5).  21)08)  do  not  apply 
to  this  final  rule.  In  addition,  this  final 
rule  does  not  impose  any  enforceable 
duty  or  contain  any  unfunded  mandate 
as  described  under  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of  15)5).') 
(UMRA)  (2  U.S.(C.  l.'iOl  e/  .ser/.). 

'This  action  does  not  involve  any 
technical  standards  that  would  reijuire 
Agency  consideration  of  voluntary 
con.sensus  standards  juirsuant  to  section 
12(d)  of  the  National  'Technology 
'Transfer  and  Advancement  Act  of  195).') 
(N'lTAA)  (!.'■)  U..S.(C.  272  note). 

VIE  (Congressional  Review  Act 

Pursuant  to  the  (Congre.ssional  Review 
Act  (.')  U..S.(C.  801  cl  .sei/.),  EPA  will 
submit  a  rejiort  containing  this  rule  aud 
other  reijuired  information  to  the  U..S. 
.Senate,  the  U..S.  ilon.se  of 
Rejiresentatives,  and  the  (Comjitroller 
(Ceneral  of  the  United  .States  jiriorto 
|)ul)lication  of  the  rule  iu  the  Federal 
Register.  This  action  is  not  a  “major 
rule"  as  defined  by  .')  U..S.(C.  804(2). 

List  of  Subjects  in  40  (CFR  Part  180 

I'Cnvironmental  jiroleclion. 
Administrative  jnactice  and  jirocedure. 
Agricultural  commodities,  Pe.sticides 


and  jie.st.s,  Re|)orting  and  recordkeejiing 
requirements. 

tlaled;  l-'iliniary  20.  2013. 

Eois  Rossi. 

Diraclor.  lit};^islr(ilion  Division.  Oftionof 
l\!sti(  i(l(‘  Progmai.s. 

'Therefore.  40  (CFR  jiart  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1 .  The  authority  citation  for  jiart  180 
continues  to  read  as  follows: 

Aulhorily:  21  ll..S.(:.  321((i).  340a  and  371. 

■  2.  In  §  180..')8.').  revi.se  |)aragra])h  (a)  to 
read  as  follows: 

§  180.585  Pyraflufen-ethyl;  tolerances  for 
residues. 

(a)  GcncmI.  Tolerances  are 
established  for  residues  of  the  herbicide, 
jiyraflufen-ethyl.  including  its 
metabolites  anil  degradates,  in  the 
commodities  in  the  table  below. 
(Comjiliance  with  the  jilant  commodity 
tolerance  levels  sjiecified  in  the  table  is 
to  he  determined  by  measuring  only  the 
sum  of  the  jiarent  jiyraflufen-ethvl,  ethvl 

2- |2-chloro-.‘)-(4-chloro-.')- 
difluoromethoxv)-l-methvl-l//-])vrazol- 

3- yl|-4-fluoro])henoxv|  acetate,  and  its 
acid  metaholite.  E-1,  2-chloro-.')-(4- 
chloro-.')-diflnorometho.xv-l-methvl-l  //- 
|)yrazol-3-yl)-4-fluoro])henoxyacetic 
acid,  calculated  as  the  stoichiometric 
equivalent  of  jiyrallnfen-ethyl  in  or  on 
the  commodity.  (Comj)lianc.e  with  the 
livestock  commodity  tolerance  levels 
sjiecified  in  the  table  is  to  he 
determined  by  measuring  onlv  the  .sum 
of  the  jiarent  jiyraflufeu-ethyl,  ethyl  2- 
|2-i:hloro-.')-(4-chloro-.')- 
difluoromethoxy)-l-methyl-l//-|)yrazol- 
3-yll-4-fluoroj)henoxyl  acetate  and  its 
acid  metabolites:  E-1,  2-chloro-.')-(4- 
chloro-.')-difluoromethoxy-l-methyl-l//- 
j)yrazol-3-yl)-4-fluoro])henoxvacetic 
acid,  and  E-5).  2-chloro-.5-(4-chloro-.')- 
dinuoromethoxy-l//-|)yrazol-3-yl)-4- 
fhiorojihenoxvacetic  acid,  both 
calculated  as  the  stoichiometric 
equivalent  of  jiyraflufen-ethyl  in  or  on 
the  commoditv. 


Commodity 

Parts  per 
million 

Almond,  hulls  . 

0.02 

Cattle,  fat  . 

0.03 

Cattle,  meat  . 

0.03 

Cattle,  meat  byproducts  . 

0.03 

Corn,  field,  forage  . 

0.01 

Corn,  field,  grain  . 

0.01 

Corn,  field,  stover  . 

0.01 

Cotton,  gin  byproducts  . 

1.5 

Cotton,  undelinted  seed  . 

0.04 

Fruit,  pome,  group  11-10 . 

0.01 

Fruit,  stone,  group  12  . 

0.01 

Goat,  fat . 

0.03 
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Commodity 

Parts  per 
million 

Goat,  meat  . 

0.03 

Goat,  meat  byproducts  . 

0.03 

Grape . 

0.01 

Grass,  forage,  group  17  . 

1.0 

Grass,  hay,  group  17 . 

1.4 

Horse,  fat  . 

0.03 

Horse,  meat  . 

0.03 

Horse,  meat  byproducts  . 

0.03 

Milk  . 

0.03 

Nut,  tree,  group  14  . 

0.01 

Olive . 

0.01 

Peanut  . 

0.01 

Peanut,  hay  . 

0.07 

Pistachio  . 

0.01 

Pomegranate  . 

0.01 

Potato  . 

0.02 

Sheep,  fat  . 

0.03 

Sheep,  meat  . 

0.03 

Sheep,  meat  byproducts  . 

0.03 

Soybean,  forage  . 

0.05 

Soybean,  hay  . 

0.10 

Soybean,  seed . 

0.01 

Wheat,  forage  . 

0.02 

Wheat,  grain  . 

0.01 

Wheat,  hay  . 

0.01 

Wheat,  straw . 

0.01 

***** 
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BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[EPA-HQ-OPP-201 2-0302;  FRL-9377-6] 

Acetochlor;  Pesticide  Tolerances 

agency:  Environmental  Protection 
Agcmcy  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  amends 
inadvertent  tolerances  for  rcisidues  of 
acetochlor  in  or  on  crop  groups  15  and 
1(i  for  ceiual  grains  hy  dro])j)ing  the 
exclusion  for  rice  grain  and  straw. 
Monsanto  (iomj)any  recpiested  tluj.se 
tolerances  under  the  Fedcmd  Food, 

Drug,  and  Cosmetic  Act  (FFDC.A). 

DATES:  This  regulation  is  efhictive 
Fehruary  27,  21)13.  Objections  and 
recjuests  for  luxirings  must  he  mceived 
on  or  before  April  29.  2913  and  must  he 
filed  in  accordance  with  the  instructions 
provided  in  40  CFR  part  178  (.see  al.so 
I  )uit  I.C.  of  the  SUPPLEMENTARY 
INFORMATION). 

ADDRESSES:  The  docket  for  this  action, 
identified  by  docket  idcmtification  (ID) 
nnml)(;r  EPA-HQ-OPP-201  2-0302,  is 
available  at 

htli)://\v\\’\\.r(!^iil(itions.gc)v  or  at  the 
Office  of  Ptisticide  Programs  Regulatorv 
Public  Dock(4  (OP!^  Docket)  in  the 
Environmental  Protection  Agencv 


Docket  Center  (EPA/DC),  EPA  We.st 
Bldg.,  Rm.  3334,  1301  (Constitution  Ave. 
N\V.,  Washington,  DC  20400-0001.  The 
Public  R(!ading  Room  is  open  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  numher  for  the  Public 
Reading  Room  is  (202)  500-1744,  and 
the  l(!lephone  numher  for  the  OPP 
Dock(!t  is  (703)  30.5-5805.  Please  review 
the  visitor  instructions  and  additional 
information  about  the  docket  available? 
at  litlp://\\  n’\v.(i[)(i.gov/(l()(:k(!ts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hope  lohnson.  Registration  Division 
(7505P).  Office  of  P(!.sticide  Programs. 
Environmental  Protection  Agencv.  1200 
Pennsylvania  Ave.  NW..  Washington. 

DCC  20400-0001:  telephone  ninnb(!r: 

(703)  30.5-5410:  email  address: 
joli  nson .  h  o /  .gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Ceneral  Information 

A.  Doos  this  action  applv  to  me? 

Yon  may  be  potentially  affected  by 
this  action  if  yon  are  an  agricultural 
jn'oducer.  food  manufacturer,  or 
|)esticide  manufacturer.  The  following 
list  of  North  American  industri.il 
Classification  Svslein  (NAICS)  codes  is 
not  intended  to  hi!  exhaustive,  hut  ratlu?!' 
jirovides  a  giiich;  to  help  readciis 
d(!t(!rmine  wheth(;r  this  document 
applies  to  them.  Potentiallv  affect(!d 
entities  may  include: 

•  Cro])  ])rodiiction  (NAICS  coch?  111). 

•  Animal  production  (NAICS  code 
112). 

•  Food  mamifacturing  (NAIC.S  code 
311). 

•  Pcisticidc!  manufacturing  (NAIC.S 
code  32532). 

li.  I  low  can  I  get  electronic  access  to 
other  related  information? 

You  may  acce.ss  a  frecpiently  ujidated 
ehjctronic  version  of  EPA’s  tohiiance 
regulations  at  40  CFR  ixirt  180  through 
the  Covernment  Printing  Officci’s  (!-CFR 
siti!  at  http://www.ecfr.gov/cgi-hin/text- 
idx  ?&-(:= ecfrfrt  pl=/  ecfrhro  wse/Ti  t  le-i  ()/ 
4()tahj)2.tpl. 

C.  How  can  I  file  an  ohjection  or  hearing 
request? 

lindi!!-  FFDCA  .section  408(g).  21 

II. .S.C.  340a.  any  person  may  file  an 
obj(!ction  to  anv  aspect  of  this  nigiilation 
and  may  also  rijciuest  a  hearing  on  those 
objections.  You  must  file  yoiir  objciction 
or  recpiest  a  hearing  on  this  regulation 

in  accordance  with  tin;  in.striictions 
provided  in  40  CFR  part  178.  To  ensure 
pro])er  receijit  by  EPA,  yon  must 
identify  docket  il)  ninni)(;r  EPA-HQ- 
()PP-201 2-0302  in  the  subject  line  on 
the  first  jiage  of  your  siihinission.  All 


obj(!ctions  and  recpKJsts  for  a  luiaring 
nni.st  b(!  in  writing,  and  must  be 
received  by  the  Hearing  Clerk  on  or 
before  A])ril  25),  2013.  Addressiis  for 
mail  and  hand  deliverv  of  objijctions 
and  hearing  iwpie.sts  arc?  providcid  in  40 
CFR  178.2.5(h). 

In  addition  to  filing  an  objection  or 
hiiaring  recpui.st  with  the  Ihjaring  Clerk 
as  de.scrib(!d  in  40  (iFR  part  178.  please 
submit  a  copy  of  tlu;  filing  (excluding 
any  (ionfidential  Business  Information 
(('.Bl))  for  inclusion  in  the  |)ublic  dock(!t. 
Information  not  marked  confidential 
pursuant  to  40  (]FR  part  2  may  b(! 
disclo.sed  publicly  by  EPA  without  ])rior 
notic(!.  .Sulnnit  the  non-CBI  copy  of  vour 
ohj(?ction  or  hearing  riiquest,  identified 
by  docket  ID  number  EPA-HQ-(3PP- 
2012-0302.  by  one  of  the  following 
methods: 

•  Federal  elhdemaking  Ported:  http:// 
www.regulations.gov.  Follow  tlu?  online 
instructions  for  submitting  comments. 
Do  not  submit  electronically  any 
information  vou  consider  to  be  CBI  or 
oth(!r  information  whose  di.sclosnri!  is 
restricted  by  statute;. 

•  Mail:  (IPP  Dock(;t.  Environmental 
Protection  Agency  Docket  Center  (EPA/ 
DC).  (28221T).  1200  Pennsvlvania  Ave. 
NW.,  Washington,  DC  20400-0001. 

•  Hand  Deliven':  'I’o  make  .s])ecial 
arrang(;ments  for  liand  deliv(;ry  or 
deliv(;ry  of  box(;d  information,  ])h;a.s(; 
follow  the  instructions  at  http:// 

WWW. e})a. gov/docket  s/cont  acts.htm. 

Addition.d  instructions  on 
commenting  or  visiting  the  docket, 
along  with  more  information  about 
dockets  generally,  is  available  at  http:// 
www.epa.gov/dockets. 

11.  Summary  of  Pelitioned-For 
Tolerance 

In  the  Federal  Register  of  )ulv  25. 

2012  (77  FR  43502)  (FRL-93.53-0),  EPA 
i.ssn(;d  a  document  ])nr.suant  to  FFDCA 
s(;ction  408(d)(3).  21  IJ.S.C.  340a(d)(3). 
announcing  the  filing  of  a  j)(;sticide 
petition  (PP  2F79‘)0)  by  Monsanto 
Comi)any.  1300  1  ,St.  NW.,  .Suite;  450 
East,  Washington.  D(]  20005.  Tin; 
])(;tition  intpiested  n;vision.s  to  the 
current  tol(;ranc(;.s  for  msidues  of  the 
herbicide  ac(;tochlor.  2-chloro-2'- 
m(;thyl-0'-ethyl-AL 
(;thoxymethylac(;tanilide  and  its 
m(;tabolit(;.s  containing  either  the  2- 
(;thyl-0-methylaniline  (EMA)  or  tlu;  2-(l- 
hydroxyethvi)-0-m(;thvl-aniline  (1  lEMA) 
moiety,  at  40  CFR  180.470  for  grain, 
cer(;al,  grouj)  15.  exc(;])t  corn,  grain 
.sorghum,  rice;,  and  wh(;at,  grain  and 
giain,  ceieeil,  fonige,  fodder  <md  .stniw, 
grou])  10.  except  corn,  grain  sorghnm, 
lice  and  wheat,  straw. 

.Sp(;cifically  the  p(;tition  reepiested 
that  crop  groups  15  and  10  be  amended 
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l)y  dropping  tlu:  exception  idr  rice  grain 
and  rice  straw,  res])ectively.  That 
docnnuait  nderenced  a  sinninarv  oi  the 
petition  prepared  Iw  Monsanto 
(ioinpany,  the  registrant,  which  is 
availal)h!  in  tlu;  dock(!t.  hUp:// 
w’lvw’. rcgiildlions.^ov.  Then!  wen:  no 
connnents  received  in  response  to  the 
notice  of  filing. 

III.  Tolerance  Level 

Monsanto  sought  tlie  niinoval  of  the 
exception  for  rice  and  rice  straw  for  the 
acetochlor  toleranc:e.s  for  crop  groups  1.1 
and  1(i  so  that  rice  crops  could  h(! 
rotated  to  fields  previously  treated  with 
acetochlor.  LFA  detcirmined  that  this 
revision  to  these  tolerances  was 
a])])ropriate  without  modifying  the 
tolerance  value  ha.sed  ui)on  translation 
of  residue  data  rellecting  analysis  for 
residues  of  acetochlor  ami  its 
metabolites  in/on  wheat  and  .sorghum 
commodities  planted  after  tniatment 
with  acetochlor.  R(!sidiie.s  in  the  wheat 
and  sorghum  grain  were  non- 
(luantifiahle,  whereas  finite  residues 
that  wen!  below  the  existing  crop  groii]) 
tolerance  w(!re  reported  in  the  straw. 

IV.  Aggregate  Risk  Assessment  and 
I)(!terinination  of  .Safety 

.Section  4()8(l))(2)(A)(i)  of  l-’FIXiA 
allows  FFA  to  establish  a  tolerance  (the 
legal  limit  for  a  ])e.sticide  chemical 
residue  in  or  on  a  food)  only  if  Id’A 
determines  that  the  tolerance  is  “safe.” 
.Section  4()8(t))(2)(A)(ii)  of  FFDfiA 
defines  “safe”  to  mean  that  “there  is  a 
rea.sonahle  certaintv  that  no  harm  will 
result  from  aggnigate  exjjosure  to  the 
pesticide  chemical  resitlue.  including 
all  anticij)aled  dietary  exposures  and  all 
other  ex])osnres  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  hut  does  not  include 
occupational  exposure!.  .Section 
4()8(h)(2)(C)  of  FFDCA  reepures  EFA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  ])e,sticide 
chemical  residue  in  establishing  a 
tol(!rance  and  to  “ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  childr(!n  from 
aggregate  exposure  to  the  pesticide! 
e:he!mie:;d  re!sielue!  *  * 

(;e)nsiste!nt  with  Fh’IXlA  .se!e:tie)n 
4()8(h)(2)(D),  ami  the  faedeers  spe!e:ifie!el  in 
FFDCA  .seudion  4()«(h)(2)(D).  FFA  has 
re!vie!we!el  the  available  sedentifie;  data 
ami  otlu!!'  relevant  information  in 
su])])e)rt  of  this  aedion.  FFA  has 
snificieMit  elata  to  a.sse.ss  the  hazards  e)f 
and  te)  make  a  eletermination  e)n 
aggregate  exj)e)sure!  feer  ae:e!te)e:hle)r 
ineduding  e!xi)e)sure!  residting  fre)m  the 
tolenancexs  e!stahlishe!el  by  this  aedion. 


FFA’s  iis.sessment  e)f  e!xpe).sure!s  ami  risks 
asse)e;iate!el  with  ae;e!te)e:hle)r  feelleews. 

/\.  Toxicolof^icdl  Pi  of i Id 

FFA  hiis  e!valuate!el  the  available 
te)xie:ity  data  anel  e:on.siele!re!el  its  validitv, 
e:om])le!te!m!ss,  ;mei  re!liahilit v  as  weell  as 
the!  relatieui.shi])  of  the  re!.sult.s  e)f  the 
.studie!s  te)  human  risk.  FFA  has  alse) 
e:onsiele!re!el  available!  infe)rmatie)n 
e:e)ne;e!rning  the  variiihility  e)f  the! 
sensitivitiees  of  maje)r  iele!ntifiahle! 
sul)gre)uj)s  e)f  exnisumers,  ineduding 
infants  anel  ediildreen. 

Ae:e!te)edile)r  has  le)w  ae-.iite  teexiedty  by 
the  enal,  ele!rmal,  iiiiel  inhalatieni  re)utes 
of  e!Xj)o.sure!  anel  is  mildly  irritating  te) 
the!  e!ye!s.  The  re!sidts  of  two  dermal 
irritatie)!)  studies  inelieiate  that  it  is  a 
milel  te)  stre)ng  skin  irritant.  Ae:e!te)edile)r 
is  akso  a  stre)ng  eleu'inal  sensitizer. 

Fvielemce  of  ne!ure)te)xiedtv  was 
e)l).se!rve!el  in  aeaite  anel  sid)edire)nic 
nenrotoxiedty  se:re!e!ning  studie!s  in  rats. 
ele!ve!h)])me!ntal  te)xie:ity  studies  in  rats, 
anel  suhedironie;  anel  edireenic  stmlieis  in 
eleegs.  In  aelelitieen  te)  the  nervous  system, 
the  maje)!’  target  e)rgans  affeudeel  in 
.sul)edn’e)nie:  anel  edironic  stmlie!s  in  rats, 
ele)g.s.  and  mie:e!  e!X])e)se!el  te)  ae;e!te)edile)r 
are!  the  live!r,  thyreeid  (se!e:onelary  te) 
liver),  kielnew,  te!.ste!s.  anel  e!rvthre)e;vte!.s. 
.Speede!.s-.spe!e:ifie:  targe!t  eergans  ine;lmle! 
the  nasal  e)lfaede)ry  e!])ithe!lium  in  rats 
and  the  lungs  in  mice!. 

'Ph(!re!  is  ne)  e!viele!ne:e!  e)f  ine:re!ase!el 
epialitative!  or  e|uantitiitive!  .su.se:e!ptil)ilitv 
e)f  fetusexs  e)r  eeffspring  to  ae:e!te)chh)r 
e!X|)e)sure!  in  the  ele!ve!le)])me!ntal  anel 
re!])re)elnedie)n  teexiedty  .stueliexs  in  rats  and 
raldhits.  In  twe)  eleveleepmental  toxiedty 
studiens  in  nits,  fetal  efleeds  (ine:re!ase!el 
exirly  rexseerptieens,  pe).st-implantatie)n 
loss,  ami  de!e:re!a.seel  fedal  weight) 
oceairreel  at  elo.ses  that  alse)  resulteel  in 
mateernal  toxicity  (me)rtality.  clinie;al 
signs  of  toxiedty.  anel  eleeirea.seel 
mate!rnal  hoely  weight  gain).  In  two 
rabbit  eleveleepmental  teexiedtv  stueliexs 
there  were  no  aelverse  fetal  effe!eds  at  the 
highest  ele)se!s  texsteul  (HOT)  (190 
milligrttms/kile)grams/elay  (mg/kg/elay) 
and  300  mg/kg/elay);  wherenis  miitennal 
te)xiedty  (heeely  weight  loss)  was  .seeen  at 
.10  mg/kg/elay  in  one  stmly.  In  three 
re!pre)eluedie)n  toxiedty  stmlies  in  rats, 
ofisjn  ing  effeeds  (ele!e;re!ase!el  j)up  we!ight.s 
in  the  first  twe)  .stmliexs;  eleu.rea.seel  pup 
weights,  ele!e:rease!il  F2  litter  size  <it  birth, 
anel  fe)cal  hv])e!r])lasi;i  anel  ])e)lvpe)id 
aelenomata  in  misal  e!])ithe!lium  of  adult 
Fl  e)ffspring  at  stmly  terminatie)!!  in  the 
thirel  stmly)  e)ce:urre!el  ;it  the  same  eer 
higher  eleesexs  than  theese  re!sulting  in 
jiarental  toxiedty  (eleua’easeel  body  weight 
e)r  weight  gain  in  the  first  twe)  .stmlies; 
fe)e:al  hypei  jilasia  anel  ])olypoiel 
aelene)mata  in  nasal  epithelium  e)f  aelult 
FI  offsindng  at  stmly  termination  in  the 


thirel  study).  Thene  was  ne)  evielene:)!  e)f 
re!])re)eluedive!  toxicity  e)l).se!rve!ei  at  anv 
ele)se!  testeel  in  two  of  the  threu! 
reproihie:tive!  te)xiedty  stuelie!s  in  rats. 

The  thirel  re!|)roelmdion  stmly  in  nits 
showeel  a  ele!e:re!ase!el  nnmher  of 
implantations  at  the  HDT  of  1,710  ])arts 
lier  million  (ppm). 

FFA  has  eleterniineel  that 
eiuantiiie:atie)n  of  e:aredne)ge!nic  risk  on  a 
linear,  non-threshohl  basis  is  not 
appro|)riate  for  the  mouse  tumors.  There 
are  ae;e:e!])tal)le!  nioele  of  ae:tie)n  elata  feir 
the  rat  tumors  (nasal  e)lfae:te)rv  epithelial 
tumeirs  ami  thyroiel  follie;ular  e;e!ll 
tuimirs)  whie;h  are  aeleiejuate  tei  suppeirt 
a  non-line!ar.  thresheilel  ajiproach  for 
assexssment  of  e:ane;e!r  risk.  The  rat  na.sal 
tumeirs  are  the  meist  sensitive  e!ffee:t  for 
e:am:e!r  risk.  Heiwever,  he)e;au.se  rat  na.sal 
tumors  are  not  the  meist  sensitive 
e:hre)nie:  effeii.t,  FFA  has  neit  exmelue.teel  a 
.separate  e:am;e!r-only  risk  as.seissment  but 
pe!i  fbrmeel  a  single,  edironie:  risk 
assexssment  that  will  he  preiteiedive  eif 
both  ne)n-e:ane:e!r  anel  e:ane;e!r  eiffeeits, 
inclmling  rat  na.sal  tumeirs.  thvroiel 
tumeirs.  anel  meiuse  tumeirs. 

.S])ee;ifie:  infeirmatiem  em  the  .stmlieis 
re!e;e!iveel  ami  the  nature  eif  the  aelver.se! 
edfeuds  exni.seel  by  ae;e!te)i:hle)r  as  well  as 
the  no-oh.se!rvi!el-adve!rse!-e!ffe!e:t-le!ve!l 
(NOAFL)  anel  the  le)Wi!st-ol).se!rve!el- 
aelverse!-e!ffe!ed-le!ve!l  (LOAFL)  fremi  the! 
toxie:ity  stueliexs  e:an  he  feiunel  at  http:// 
\\’\\  \\’.rdgdldIions.<>ov  in  the!  eloenment 
entitle!)!  “Ae:e!te)edde)r  Human  Health 
Risk  A.sse!s.sme!nt  feir  Fro|)e)se!el  Ne!w  Use! 
e)f  Ae:e!te)edile)r  em  Ceittem  iinel  .Seivheans” 
at  page  41  in  de)e:ke!t  ID  numhe!r  Fi’A- 
HQ-()FF-2009-0002. 

li.  Toxicolo^icdl  Points  ol  Dopdrlinv/ 
lAivdls  of  Concdin 

()ne:e!  a  pexsticiele’s  te)xie;e)le)gie:al 
profile  is  eledermineel,  FFA  ielentifies 
toxie:olejgical  points  of  departure  (FOD) 
anel  le!ve!l.s  eif  ce)m:e!rn  to  use  in 
evaluating  the  risk  peiseul  by  human 
eixposure  tei  the  pe:.stie:ide.  For  hazarels 
that  have  a  threisheilel  below  whiedi  there 
is  mi  appre!e:iahle!  risk,  the  te)xie;e)le)gie:al 
F(1D  is  used  as  the  heisis  feir  derivatiem 
e)f  refeirene:)!  valueis  feir  risk  asseissment. 
FODs  are  eleveileijieel  haseiel  em  a  e;areful 
analvsis  eif  the  eleiseis  in  eiae;!) 
toxie:e)le)gie:al  stmly  to  determine  the 
eleise!  at  whiedi  lu)  aelveir.se  e!ffe!e;t.s  are! 
eih.serveel  (the!  NOAFL)  and  the!  leiwexst 
eleise  at  whiedi  aelverse  effeeds  eif  cemexirn 
are  ielemtifieel  (the  LOAFL).  llm:e!rtainty/ 
.safety  faedors  are  n.seiel  in  e:e)njum:tion 
with  the  FOD  tei  e:alcnlate!  a  .Side 
e!X])e)sure!  leivel — generally  refeirred  to  as 
a  peipulatiem-aeljusteiel  eleise  (FAD)  eir  a 
referene:)!  elei.se  (RID) — ami  a  safe  margin 
of  exposure  (MOF).  For  nem-thresheilel 
risks,  the  Ageincy  assumes  that  any 
amount  of  eixposnre  will  leiael  tei  some 
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(legrt;e  of  risk.  Thus,  the  Agency 
estimates  risk  in  terms  of  the  j)rohal)ility 
of  an  occurrence  of  the  adverse  effect 
ex|)ected  in  a  lihitime.  For  more 
information  on  the  general  j)rinci|)les 
Id’A  uses  in  risk  characterization  and  a 
comj)lete  descrij)tion  of  the;  risk 
assessment  process,  see  httf):// 
\\\\WM})(i.}>ov/p(;sti(:i(l(^s/la(:tsh(U‘ts/ 
risk.(iss(^ss.h  tm. 

A  summary  of  the  toxicological 
endpoints  for  acetochlor  used  for 
human  risk  as.sessment  is  discussed  in 
Unit  111. A  of  the  final  rule  published  in 
the  Federal  Register  i.ssue  of  Sciptemher 
Hi.  2009  (74  FR  4744.'j)  (FRh-8434-1). 

U.  Exposuiv  Assasswant 

1 .  Dit^tdiv  dxposiird  from  food  and 
food  iisos.  In  evaluating  dicitarv 
exposure  to  acetochlor.  EPA  considered 
exposure  under  the  petitioned-for 
tolerances  as  well  as  all  existing 
acetochlor  tolerances  in  40  CFR 
180.470.  ERA  ass(!s.setl  dietary 
ex])o.sur(xs  from  acetochlor  in  food  as 
follows; 

i.  Acuta  exposure.  Quantitative  acute 
dietary  exposure  and  risk  assessments 
an;  |)erformed  fora  food-use  |)esticide. 
if  a  toxicological  study  has  indicated  the 
possihilitv  of  an  effect  of  concern 
occurring  as  a  result  of  a  1-dav  or  single 
exj)o.sun;. 

.Such  effects  were  identified  for 
acetochlor.  In  (;.stimating  acute  dietary 
ex|)osur(;.  ERA  used  food  consumption 
information  from  the  United  .States 
I3(;j)artment  of  Agriculture  (USDA) 
National  Health  and  Nutrition 
Examination  .Survev.  (;ntith;d  "What  We 
Eat  in  America"  (NHANE.S/WWEIA). 
This  dietary  survey  was  conduct(;d  from 
2()();i  to  2008.  As  to  residue  levels  in 
food.  ERA  assumed  tolerance  level 
residues  and  100  percent  cro])  treated 
(RCrr)  for  all  commodities. 
Experimentally  derived  processing 
factors  were  used  for  cereal  grain 
commodities.  Default  processing  factors 
were  used  for  all  oth(;r  commodities. 

ii.  (Jiu'onic  exposure.  In  conducting 
the  chronic  dietary  exposure  a.ssessment 
ERA  u.sed  the  food  consumption  data 
from  the  USDA  2008-2008  NHANES/ 
WWEIA.  As  to  residue  lev(;ls  in  food. 
ERA  us(;d  anticipated  residues  from 
field  trial  data  and  100  ITT 
assumptions  for  all  commodities. 
Ex|)(;rimentally  derived  i)roces.sing 
factors  W(;re  u.sed  for  c(;n;al  grain 
commoditi(;s.  D(;fault  processing  factors 
were  ns(;d  for  all  other  f;ommodities. 

iii.  C'Aiucer.  ERA  det(;rmine.s  whether 
(juantitative  canc(;r  t;xi)o.sure  and  risk 
assessments  are  appro|)riate  for  a  food- 
n.se  pesticide;  based  on  the  weight  of  the 
(;vid(;nce  from  cancer  studies  and  other 
r(;levant  data,  (dancer  risk  is  quantified 


using  a  linear  or  non-linear  a])j)roach.  If 
sufficient  information  on  the 
carcinogenic  mode  of  action  is  available;, 
a  thresheelel  eer  ne)n-line;ar  <ippre)ae:h  is 
use;el  anel  <>  e:ane;e;r  RID  is  e;ale:idate;el 
l)ase;el  e)n  an  e;arlie;r  ne)n-e:;me:er  ke;v 
event.  If  e;are;ine)ge;nie;  me)ele;  e)f  ae:tie)n 
ehitii  iue  ne)t  available;.  e)r  if  the;  me)ele;  e)f 
ae;tie)n  ehitii  ele;te;rmine;.s  ii  mutage;nie; 
me)ele;  e)f  iie:tie)n.  a  elefault  line;ar  e:ane:e;r 
.sle)j)e;  fae;te)r  ap])re)ae;h  is  ntilize;d.  Ha.seel 
e)n  the;  elata  summarizeel  in  Unit  III. A.. 
ERA  has  e:e)ne;luele;el  that  a  ne)n-!ine;ar 
RID  appre)ae:h  is  appreepriate  fe)r 
a.s.se;.ssing  e:ane;e;r  risk  te;  ae:e;te)e:hle)r. 
He)weve;r.  e:ane;e;r-e)nly  risk  asse;.ssme;nt 
was  ne)t  e;e)nelue:te;el  he;e;ause;  the;  e;hre)nie; 
RID  of  0.02  mg/kg/elay  will  he;  j)re)te;e:tive 
e)f  he)th  ne)n-e:ane:e;r  anel  e:ane:e;r  e;ffe;e:ts. 
The;  chre)nic  e;x|)e)sure;  asse;.ssment 
elese.riheel  in  Unit  IV.CM.ii.  alse; 
ae:e;urate;ly  e;stimate;.s  expeesure;  fen'  the; 
purpe).se;.s  of  a.sse;s.sing  e:ane:e;r  risk. 

iv.  Anticipated  residue  information. 
ERA  useel  antie:i])ate;el  re;.sielue;s  ele;rive;el 
from  the;  re;.sult.s  eef  fielel  trials  in  the; 
e:hronie:  elie;tarv  e;xposure  a.sse;.ssment. 

.Se;e;tie)n  408(h)(2)(E)  of  FFDCIA 
authe)rize;s  ERA  te;  use;  available  elata  anel 
infenmatie)!!  e)n  the;  <mtie:ipate;el  re;sielue; 
levels  e)f  ])e;stie:iele;  re;.sielue;s  in  fe)oel  anel 
the;  ae'.tual  le;ve;ls  e)f  pe;stie:iele;  re;sielue;s 
that  have;  l)e;e;n  me;a.seire;el  in  fe)oel.  If  ERA 
relies  een  sueih  infe)rm<itie)n.  ERA  must 
re;e|uire;  ])ursuant  te;  FFIX^A  .se;e:tie)n 
408(f)(1)  that  elata  he;  ])roviele;ei  .5  ye;;irs 
aite;r  the;  te)le;rane;e;  is  e;stal)li.she;d. 
me)elifie;el,  e)r  left  in  e;ife;e;t.  elemeen.strating 
that  the;  le;ve;l.s  in  feeeeel  are  ne)t  aheeve  the; 
levels  ;mtie:i|}ate;el.  Fe)r  the;  ])re;se;nt 
ae:tie)n.  ERA  will  i.ssue;  sueih  elata  e;all-lns 
iis  are;  re;e]uire;el  by  FFDC^A  .se;e:tion 
408(h)(2)(E)  anel  authen  izeel  unde;r 
FFDCA  se;e;tie)n  408(f)(1).  Data  will  he; 
re;qnire;el  te;  he;  sul)mitte;el  ne;  later  than 
.1  years  fre)m  the;  date;  of  is.suane:e;  e)f 
the;.se;  te)le;rane;e;.s. 

2.  Dietary  exposure  from  drinking 
water.  The;  Age;ne:y  useel  .se:re;ening  level 
water  e;xpe)sure;  me)ele;ls  in  the;  elietary 
e;xj)e).sure;  analysis  anel  risk  asses.sme;nt 
fe)r  ae;e;te)e:hle)r  in  elrinking  wate;r.  These; 
siimdatieni  moele;l.s  take;  inte;  ae;e;e)unt 
elata  een  the;  physie:al.  e:he;mie:al.  anel  fate;/ 
transpent  e:harae:te;ri.stie:s  e)f  ae:e;te)e;hle)r. 
Further  infe)rmatie)n  re;gareling  ERA 
elrinking  wate;r  imeelels  useel  in  i)e;stie:iele; 
expeesure  asse;.ssme;nt  e:an  he;  fe)unel  at 
http://www.epa.gov/oppefedt/models/ 
water/index. htm. 

Ae:e;te)e:hle)r  pare;nt  re;.sielue;  e;x])e)sure;  is 
generally  highe;r  anel  ineere;  wiele;.spn;ael 
thre)eigh  surfaeie;  water  .se)ure:e;s  than 
gre)unel  wate;r,  therefeere;,  the;  Age;ne:v 
ge;ne;rate;el  the;  surfaex;  water 
e;e)ne;e;ntratie)ns  using  the;  RRZM 
(Re;stie:iele;  Re)e)t  Zone;  Moelel)  anel 
EXAM.S  (Expeesure  Analysis  Moeleling 
.System).  The  e;.stimate;d  elrinking  wate;r 


e:e)ne:e;ntratie)n.s  (EDWCs)  e)f  ae:e;te)e:hle)r 
fe)r  aeaite  e;xpe)sure;s  <ire;  e;.stimate;d  te;  he; 

75  parts  per  hillieen  (pph)  fe)r  elrinking 
water.  For  e:hre)nie:  e;xpe).sure;s  fe)r  ne)n- 
e:ane;e;r  as.sessmeaits  ;ire;  e.stimateel  te;  he; 
4.8  i)ph  fe)r  elrinking  wate;r. 

Me)de;le;el  e;.stim<ite;s  e)f  elrinking  water 
e:e)ne:e;ntratie)ns  we;re;  elire;e:tlv  e;nte;re;el 
inte)  the;  elietary  e;xpe).sure;  me)de;l.  laer 
aeaite;  elietary  risk  asse;.ssme;nt.  the;  water 
e:e)ne:e;ntr<itie)n  value  eif  75  p])l)  was  useel 
te)  a.ssess  the  e;e)ntributie)n  te)  drinking 
wate;r.  l‘\)r  e:hronie:  elie;tarv  risk 
as.se;.s.sine;nt.  the;  wate;r  e:e)ne:e;ntratie)n  e)f 
value;  4.8  j)pl)  was  u.seel  te)  asse.ss  the 
e:e)ntrihutie)n  te)  elrinking  wate;r. 

8.  Erom  non-dietarv  exposure.  The; 
term  “re;.sielential  e;x])e).sure;”  is  use;el  in 
this  eleeeaiment  te)  refer  to  non- 
e)ccupatie)nal.  ne)n-elie;tary  e;xpe)sure 
(e.g..  for  lawn  and  garele;n  pest  e:ontre)l, 
inele)or  ])e;.st  e:e)ntre)l.  te;rmitieade;s,  and 
fie;a  anel  tick  e;e)ntre)l  on  pets). 

Ae:e;te)e;hle)r  is  ne)t  re;giste;re;el  fe)r  anv 
spe;e;ifie:  use;  ])atte;rn.s  that  we)ulel  result 
in  re;siele;ntial  e;xpo.sure;. 

4.  (Aunnlative  effects  from  sid)stances 
with  a  common  mechanism  of  toxicitv. 
.Se;e;tie)n  408(l))(2)(D)(v)  e)f  FFDCA 
re;eiuire;.s  that,  when  e:e)n.siele;ring  whether 
te)  e;.stahlish,  me)elifv.  e)r  re;ve)ke;  a 
te)le;ranea;.  the;  Age;ne:y  eainsieler 
"available;  infe)rmatie)n"  e:e)ne:e;rning  the; 
eaunuhitive  e;ffe;e:ts  e)f  a  ])artieailar 
pe;stie:iele;'s  re;sielue;.s  anel  “e)the;r 
suh.stane;e;.s  that  have;  a  e:e)mme)n 
me;e:hanism  e)f  te)xicity." 

'flu;  e;hle)re)ae:e;taniliele;.s  have;  he;e;n 
e;valuate;el  by  the;  Age;ne;y  and  the; 

Feeleral  Inse;e:tie:iele;.s.  I'’imgie:iele;.s,  anel 
Re)ele;ntieaele;s  Act  (FIFRA)  .Se:ie;ntifie: 
Aelvisory  Ranel  (.SAR)  as  a  rehiteel  grou]) 
of  e;he;mie:al.s  fe)rthis  ])urpe).se;. 
Ae;e;te)e;hlor  is  inedueleel  in  a  Cumulative 
A.ssessment  Crouj)  (CAC)  e)f 
chlore)ae;e;taniliele  ])e;sticiele;.s. 
.Strue:turally  relateel  chle)re)ace;taniliele;.s 
ineduele  ae:etoe:hle)r,  alae:hle)r.  hutae:hle)r. 
me;tolachlor.  anel  propachle)r.  Fe)r 
])urj)e).se;.s  of  a  cumulative;  risk 
a.sse;s.sment,  it  was  ele;te;rmineel  that  the; 
e;e)mme)n  meedianism  e)f  te)xie:ity  gre)U]) 
e:e)n.si.st.s  of  alae:hle)r,  ae;e;te)e;hle)r,  anel 
hutae:hle)r.  Butae:hle)r  is  e;xe:luele;el  fre)m 
the;  group  for  risk  a.sse;.ssme;nt  pur|)e)se;s 
at  present  l)e;e;au.se;  there;  are;  lU) 
re;gi.ste;re;el  uses  e)r  te)le;rane:e;s  fe)r  this 
e;he;mie;al  in  the;  Uniteel  .State;.s.  The; 
gre)up  was  se;le;e;te;el  l)ase;el  on  e:e)mme)n 
e;nelpe)ints  e)f: 

•  Nasal  turbinate  tume)rs  in  rats,  anel 
a  kne)wn  me;e:hanism  e)f  teexie.itv  ie)r 
de;ve;le)pme;nt  e)f  the;se;  tume)r.s. 

•  lnelue;tie)n  e)f  hepatie;  Urieline; 
Di])he)sphate;-CJhie:ure)ne)svl  Tran.sfe;rase; 
(UDRCT),  whie:h  re;sults  in  ineaea.seel 
ine;iele;ne:e;  e)f  thyreeiel  follieailar  e:e;ll 
tumors  se;e;ouelary  te;  disru])lion  of 
])ituitary-thyroiel  homeeestasis. 


a 


Federal  Register/ Vol.  78,  No.  39 /Wednesday,  February  27,  2013 /Rules  and  Regulations 


13267 


Thyroid  (dfocts  were  not  ineliuled  in 
the  final  euinulalive  assessment  of  the 
chloroaeetanilide  lierhieides  l)eeaiise 
they  were  determined  to  oecnr  at 
excessively  toxic:  dose;  Icivels,  and 
tliereforc!  were  not  considcired  redewant 
to  human  risk  asse.ssmenl.  Nasal  tumors 
reprcjsent  the  most  sensitive  endpoint 
for  both  com])onnds. 

An  ujedated  cumulative  risk 
assessmcml  of  the  c;hloroacetanilide 
(CA(i)  i)c;.st  icicles  ac:c;lc)c:hlc)r  and 
alac.hlor  c:c)nchic:tecl  in  A])ril  2007 
])rc)viclc5s  an  asscissmeni  of  existing  and 
new  uses  of  those  c;hemicals  to  date. 
Based  on  the  most  rcccent 
chloroaeetanilide  (lACI  c:imudative  risk 
assccssment,  c;umulalive  risk  is  not  of 
c:oncern.  A  rcwi.sed  ciuantitative 
c:nmulative  assessment  was  not 
c:onduc:ted  because  the  ])ro])osecl 
amended  use  woidd  not  affc;c:t  the 
c:iinudative  ri.sk  results.  Not  oidv  is 
ac:etoc;hlor  a  verv  minor  contributor  to 
c:hloroacetanilicle  c:umulative  risk  when 
c:c)m])arc!cl  to  alac:hlor,  hut  removing  the 
c;xc:eption  for  rotation  to  ric:e  will  only 
have  a  minor  imj)ac;t  on  acetc)c:hlc)r 
c;xj)osure  sinc:e  finite  rcrsichies  on  grains, 
including  ric:e,  are  unlikelv.  In  the 
rc'siclue  data  c:itc!cl/tran.slatc;cl  to  support 
this  petition,  non-cpiantifiahle  rc!siclues 
wc:re  rc!|)c)rtc!cl  in  wheat  and  sorghum 


n.  Sdihtv  Factor  for  Infants  and 
(Children 


1.  In  general.  Sec:tic)n  4()8(h)(2)(C)  of 
f’FIXlA  ]n'ovicles  that  1'3’A  shall  ai)plv 
an  additional  teid’olcl  (lOX)  margin  of 
.safc;ty  for  infants  and  c:hildrcm  in  the 
c:ase  of  threshold  effcicts  to  ac:c:c)unt  for 
])rc!natal  and  postnatal  tc)xic;ity  and  the 
c:c)m]jlc;tenc;ss  of  the  database  on  toxiciitv 
and  exjjosure  unless  FPA  clc;termines 
based  on  reliable  data  that  a  different 
margin  of  safety  will  be  safe  for  infants 
and  children.  This  additional  margin  of 
safety  is  commonly  referred  to  as  the 
Food  Quality  Protection  Act  (FQPA) 
,Safc;ty  Fac:tor  (SF).  In  aiJ])lying  this 
jerovision,  EPA  eithc;r  retains  the  default 
value  of  lOX,  or  uses  a  clifferc:nt 
additional  SF  when  reliable  data 
available  to  EPA  su])])C)rt  the  c;hoice  of 

a  diffcirent  fac:tc)r. 

2.  Prenatal  and  postnatal  sensitivitv. 
The  prematid  and  ])C)stnatal  tc)xic:ity 
database  for  ac:c;toc;hlc)r  inclucicis  two  rat 
and  two  rabbit  developmental  tc)xic:ity 
stucliccs  and  thrcje  re])rc)cluciic)n  tc)xic:itv 
.stuclicxs  in  rats.  As  clisc:us.secl  in  Unit 
IV. A.,  there  was  no  evidence  of 
ciualitativc;  or  cpiantitative  susce])tihilitv 
of  let  users  or  offspring  to  ac:etc)c:hlor 
c;xpc)sure  in  any  of  these  studies. 

3.  (loncinsion.  EPA  has  cletca  mincul 
that  the  FQPA  SF  of  lOX  may  he 
recluc:ecl  to  IX  for  the  ac:etoc;hlor  ac:ute 


and  c.hrouic:  clicctarv  risk  a.s.sessment. 

'I’liat  clec:isic)n  is  based  on  the  following 
findings: 

i.  The;  tc)xic:ity  database!  for  ac:etc)c:hlc)r 
is  now  c:c)mplc!tc:.  An  immunc)tc)xic:ity 
study  has  hc:en  rc:viewc:cl  and  is 
ac:c:c:ptahle/guicieline.  hnmunc)tc)xic:itv 
was  not  ohsca  ved  at  the  higherst  clo.sc! 
tested.  The  ac:ute  nc!urc)tc)xic:ity  (AUN) 
and  suhc:hrc)nic:  neurotc)xic:ity  (StiN) 
stuclicis  have  akso  been  upgraded  to 
ac:c:ej)tahle/guicleline  based  on 
ac:c:c!ptahle  ])ositivc!  c:c)ntrc)l  data  and 
func:tic)nal  observational  battery 
nuiasures. 

ii.  Furthermore,  EPA  has  cletermincal 
that  a  clevcilopuuaital  neurotoxicitv 
study  is  not  rcapured  since: 

a.  There  is  ncj  cnddence  of  inc:rea.secl 
su.sc:eptihility  in  the  rat  and  rabbit  in  the 
prenatal  and  2-generation  rc!j)rc)duc:tion 
])ostnatal  studies. 

h.  Dc!vc!lo[)mental  effec:t.s  wccrc! 
oh.servcal  in  the  pre.senc:e  of  maternal 
c!ffec:ts. 

c:.  The  effec:ts  ohscirved  in  the 
neurolc)xic:ity  studicis  were  only  at  high 
closers. 

iii.  I'here  are  no  residual  unc:c:rtaintic!s 
identified  in  the  exposure  clatahasers. 
rhe  clietarv  food  ex])osure  a.sscrssments 
were  ])c:rformecl  ha.scid  on  100  PCI'  and 
tc)leranc:e-level  rc:siclucrs  or  avenage 
rcrsicluc!  levcils  clerivc!cl  from  reliable  field 
trials.  EPA  made  c:c)n.sc:rvativc! 
(l)rc)tec:tive)  assumptions  in  the  ground 
and  surfac:c!  water  modeling  u.secl  to 
assess  exposure!  to  ae:e!te)e:hlor  in 
drinking  wate!r.  Therse  ;i.sse!ssments  will 
not  undererstimate  the  ex])e)sure!  and 
risks  posed  by  ae:etoe:hle)r. 

F.  Aggregate  Risks  and  Dtdernnnation  of 
Safety 

EPA  dcitermines  whether  ae:ute  and 
e:hronie:  dietary  jjcrsticide  e!X])osure!s  are 
safe  by  e:om paring  aggregate  exposure! 
erstimates  to  the  ae:ute  PAD  (aPAD)  and 
e:lironie:  PAD  (e:PAD).  For  linexer  e:ane:e:r 
risks,  EPA  e:ale:ulate!s  the  lifetime 
])rohahility  of  ae:eiuiring  e:ane:e!r  given  the 
e.stimated  aggre!gate  exposure.  Short-. 
inte!rme!eliate-,  and  e:hre)nie:-te!rm  risks 
are  evaluated  by  c.omparing  the 
e.stimated  aggreigate  food,  wateu-,  and 
rcisidential  e!xpe)sure!  to  the  aj)pre)priate! 
PODs  to  cinsure  that  an  adexiuate  MOI'i 
e!xisls. 

1.  Acute  risk.  Using  the  e!xpo.sure! 
as.sum])tion.s  elise:u.s.se!el  in  this  unit  for 
ae:ute!  e!xj)e)sure!.  the!  ae:ute!  elie!t;irv 
ex])osure!  from  food  emel  watex'  to 
ae:e!te)e:hlor  will  oe:e:u|)y  of  the 
aPAD  for  infants  <1  vear  old.  the 
l)e)])ulation  grouj)  re!e:e!iving  the!  greatest 
e!xpe)sure!. 

2.  Chronic  risk.  Using  the  e!X])o.sure 
ei.ssumjjtions  de!se:ril)e!d  in  this  unit  for 
e:hre)nic  e!xj)e)sure!.  EPA  has  e:one:lueIe!el 


that  e:hronie:  cixposurc!  to  ae:e!te)e:hle)r  from 
food  and  water  will  utilize  8.2%  of  the 
e:PAD  for  inhmts  <1  yexir  old  the 
]K)pulation  group  re!e:e!iving  the!  gre!ate!.st 
e!xpe)sure!.  'I'liere  .ire  no  rersielential  usexs 
for  acetoc.hlor. 

3.  Short-term  risk.  Short-ten  in 
aggre!gate!  exjjosure  take!s  into  ae:e:ount 
short-term  residential  exposure  plus 
e:hre)uie:  exposure  to  food  and  wate!r 
(e:e)nside!re!el  to  he  a  hae:kgre)unel 
e!xposure!  lewel). 

Be!e:ause  no  short-term  aelve!rse  effe!e:t 
was  identified.  ae:e!te)e:hle)r  is  not 
e!xpe!e:te!el  to  pose  a  short-term  risk. 

4.  Intermediate-term  risk. 
Intermediate-term  aggrcigate  exposure! 
takers  into  ae:e:e)unt  intermediate!-te:rm 
residential  exposure  plus  e:hre)nic 
ex))e)sure!  to  food  and  water  (e:onsidere!el 
to  he  a  hae:kgre)und  exj)osure!  level). 

I3ee:ause  no  inte!rme!diate-te!rm  adverse 
effe!e:t  was  identified.  ae:ete)e:hlor  is  not 
e!xj)e!e:teel  to  pose  an  intermediate-term 
risk. 

.a.  Aggregate  cancer  risk  for  V.S. 
popniation.  3'he  e:hre)nie:  RID  of  0.02  mg/ 
kg/elay  will  he  pre)te!e:tive!  of  both  non- 
e:ane:e!r  and  e:ane:e!r  e!ffe!e:ts,  ine:lueling  nit 
nasal  tumors,  thyroid  tumors,  and 
mouse  tumors,  (ihronie:  elie!tary  risks  do 
not  exe:e!e!el  the  Age!ne:v’s  level  of 


0.  Determination  of  safety.  Based  on 
thexsc!  risk  assexs.sments.  EPA  e:one:luele!s 
that  there  is  a  reasoniihle  e:ertainty  that 
no  harm  will  result  to  the  general 
population  or  to  infants  and  e:hilelrein 
from  aggre!gate!  e!xposure!  to  ae:e!toe:hle)r 
residuexs. 


V.  Other  (Considerations 


A.  An(d\iic(d  Enforcement  Methodology 


AdeKpiate  e!nfore:e!me!nt  methodology 
(high  performane:e  lieiuid 
e:hromate)graphv  (IIPLC)  method  with 
oxidative  e:oule)me!trie:  elee:troe:hemie:al 
de!te:e:tie)n  ((XCED))  is  available  to  enfe)re:e! 
the  tole:rane:e  expre!ssion. 

rhe  method  mav  he  re!epie!ste!d  from: 
(Chief,  Analytie:al  (Chemi.strv  Branch. 
Environmentid  Sc:ie!ne:e!  Centc!!',  701 
Majicis  Rd..  Ft.  Meniele,  MD  2()7.'i.'r-.'j3.'50; 
te!le!phe)ne!  numhe!r:  (410)  30!r-290.'): 
eamiil  adelrexss: 
residnemethods@e})a.goy. 


B.  International  Residue  Limits 


In  making  its  te)le!rane:e!  ele!e:i.siems.  fCPA 
.seeks  to  harmonize  U.S.  tole!rane:e!s  with 
international  standards  whemever 
possible.  e:e)nsistent  with  U.S.  food 
.safety  standards  and  agrie:ultural 
prae:tie:e!.s.  EPA  e:e)nsiele!rs  the 
international  maximum  rersielue  limits 
(MREs)  erstahlisheul  by  the  (Coeleix 
Alimentarius  (Commission  ((Codex),  as 
reupiireul  by  FFD(CA  se!e:tie)n  408(h)(4). 


1326B  Federal  Register /Vol.  78,  No.  89 /  Wednesday,  Fel)ruary  27,  201 8 /Rules  and  Regidalions 


The  (](){lex  Aliinenlarius  is  a  joint 
United  Nations  Food  and  Agrieidtnre 
Oi-ganization/World  Healtli 
Oi'ganization  food  standards  program, 
and  it  is  recognized  as  an  international 
food  .safety  standards-setting 
organization  in  trade  agnuiinents  to 
which  the  United  States  is  a  party.  Fl’A 
may  establish  a  tolerance  that  is 
diffenmt  from  a  (iodcjx  MKL;  how(!ver. 
FFIX’.A  .section  4()8(h)(4)  nupiires  that 
Id’A  explain  the  reasons  for  de])arting 
from  the  (iotlex  level. 

The  (iodex  has  not  established  a  MRh 
for  acetochlor. 

VI.  (Conclusion 

Therefore,  the  acetochlor  tolerances 
for  croj)  groups  15  and  IB  are  amendeil 
to  drop  the  excejjtion  for  rice  and  rice 
st  ra  w .  res  pect  i  \’i!  1  y . 

VII.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  tolerances 
under  FFDUA  .section  4()H(d)  in 
response  to  a  ])i!tition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Hudget  (OMH)  has  exempted  these;  ty])(;s 
of  actions  from  review  under  hCxecutive 
Order  128()B.  laititled  "Regulatory 
Flanning  and  R(;view"  (58  FR  51785, 
October  4,  1998).  fiecausi;  this  final  rule 
has  heeai  ex(;m|)t(;d  from  review  under 
ICxecutive  Order  128BB.  this  final  rule  is 
not  subject  to  Executive  Order  18211, 
entith'd  “Actions  Ooncerning 
R(;gulation.s  That  Significantlv  Affect 
hCnergv  Supply.  IJi.strihution,  or  Use”  (BB 
FR  28855.  May  22.  2001)  or  Executive 
Order  18045.  entitled  "Protection  of 
(Children  from  Environm(;ntal  Health 
Risks  and  Safety  Risks"  (B2  FR  19885, 
April  28.  1997).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OM13  approval  under  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.(C.  8501  e/  sti(j.).  nor  does  it  r(;(pure 
any  special  considerations  under 
Executive  Order  12898,  entitled 
“Federal  Actions  to  Addr(;ss 
Environmental  justice  in  Minority 
I’opulations  and  Low-Income 
Poi)ulations’'  (59  FR  7B29,  h'ehruarv  IB. 
1994). 

Since  tolerances  and  exemptions  that 
an;  established  on  the  basis  of  a  |)etition 
und(;r  FFIXCA  section  408(d),  such  as 
tlu;  toleranci;  in  this  final  rule,  do  not 
r(;(|uir(;  tlu;  issuance  of  a  jjroposed  rule, 
the  r(;(juir(;m(;nt.s  of  tlu;  R(;gulatorv 
Flexibility  Act  (RFA)  (5  U.S.(C.  Bo'l  at 
.s'er/.).  do  not  apply. 

This  final  rule  dir(;ctly  r(;gulat(;.s 
growers,  food  proce.ssors,  food  handlers, 
and  food  retailers,  not  States  or  tribes, 
nor  do(;.s  this  action  alter  tlu; 
n;lationship.s  or  distribution  of  power 
and  r(;.sponsil)ilities  e.stahlished  by 


(Congress  in  the  pn;(;mption  provisions 
of  h^FlXCA  section  4()8(n)(4).  As  such, 
the  Agenev  has  det(;rmined  that  this 
action  will  not  have  a  substantial  direct 
effect  on  .States  or  tribal  gov(;rnments. 
on  tlu;  r(;lationship  l)(;tw(;(;n  the  national 
gov(;rmnent  and  tlu;  .States  or  tribal 
gov(;rnments,  or  on  tlu;  distribution  of 
|)ower  and  resi)onsil)iliti(;s  among  tlu; 
various  l(;v(;ls  of  government  or  h(;tw(;(;n 
the  h’ederal  (Covernment  and  Indian 
trih(;.s.  Thus,  tlu;  Ag(;ncy  has  determined 
that  Executive  Order  18182,  entitled 
“F’ederalism"  (B4  h'R  48255,  August  10. 
19t)9)  and  Executive;  Order  18175, 
entitled  “(Consultation  and  (Coordination 
with  Indian  Tribal  (Covernments”  ((i5  FR 
B7249.  November  9,  2000)  do  not  apjely 
to  this  final  rub;.  In  addition,  this  final 
rule  does  not  impose  any  enforceable 
duty  or  contain  any  unfunded  mandate 
as  (l(;sc:ril)(;d  under  Title;  II  eef  tlu; 
Unfunele;el  Memelates  Re;fe)rm  Ae:t  e)f  lt)t)5 
(UMRA)  (2  U.S.fC.  1501  at  saq.). 

This  iie.'tion  ele)e;.s  ne)t  involve;  any 
te;e:hnie:al  .staneliirels  that  weeedel  re;e|uire; 
Age;ne;y  e;e)nsiele;ratie)n  e)f  veeluntarv 
e:e)nsen,sus  stanelarels  ])ursuant  te)  .se;e:tie)n 
12(el)  of  the;  Natieenal  Te;e:hne)le)gy 
'IVansfer  iinel  Aelvime;e;nu;nt  Ae.t  e)f  1995 
(NTTAA)  (15  U.S.fC.  272  mete). 

VHII.  (Congreessional  Re;vie;w  Act 

Pursuant  tee  the;  (Ce)ngre;.ssie)nal  Re;vie;w 
Ae:t  (5  U..S.(C.  801  at  sa(i.).  EPA  will 
submit  a  re;i)e)rt  e;e)ntaining  this  rede  anel 
e)the;r  re;e|iure;ei  infe)rmatie)n  te;  the;  U..S. 
.Senate,  the;  U..S.  lleeuse;  e)f 
Re;])re;se;ntative;s,  anel  the;  (Ce)mptre)lle;r 
(Ce;ne;ral  e)f  the;  Unite;el  .States  prieer  te; 
])uhlie:ation  e)f  the;  rede;  in  the;  Fi-deral 
Re;gisler.  This  ;ie:tie)n  is  met  a  “maje)r 
rule”  as  elefined  by  5  U..S.(C.  804(2). 

List  of  Suhj(;cts  in  40  (CFR  Part  180 

Envire)nme;ntal  ])re)te;e:tie)n. 
Aelministrative  ]n'actie;e;  anel  ])re)e;eelure;. 
Agrieadtural  e:e)mmoelitie;.s,  Pe;.stie:iele;s 
anel  pt;st.s,  Re;]U)rting  anel  re;e;e)relke;e;ping 
re;ejidre;nu;nts. 

Date;el:  l''e;l)riiar\'  1.5.2018. 

Lois  Ko.ssi, 

Diractor,  Ua‘<islr(ilian  Division.  Officaof 
l^asticida  Profiidins. 

The;re;fe)re;,  40  (CFR  e:ha])te;r  1  is 
iune;nele;el  as  Idlleews: 

PART  180— [AMENDED] 

■  1 .  The;  aidheu'ity  e:itiitie)n  fe)r])art  180 
e:e)ntinue;s  tee  re;ael  eis  fe)lle)W.s: 

Aiilheuity:  21  II..S.(;.  821  (e]).  84(ia  anel  871. 

■  2.  In  §  1 80.470,  revise  the;  e;ntrie;.s 
“gnun,  e:e;re;al,  feirage,  fe)elele;r  anel  straw, 
greiup  1(»,  e;xe:e;])t  e;e)rn,  grain  seirghum, 
rie:e;  anel  whe;at.  straw”  anel  “grain, 
e:ere;al,  greeup  15,  e;xe:e;])t  e:e)rn,  grain 


seerghum,  rice,  anel  wheat,  grain"  in  the; 
table  in  jiaragraph  (el)  te)  reael  as  feilleews: 

§180.470  Acetochlor;  tolerances  for 
residues. 

***** 

(el)  *  *  * 


Commodity 


Parts  per 
million 


Grain,  cereal,  forage,  fodder 
and  straw,  group  16,  except 


corn,  grain  sorghum,  and 

wheat,  straw  .  0.3 

Grain,  cereal,  group  15,  ex¬ 
cept  corn,  grain  sorghum, 
and  wheat,  grain  .  0.05 
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ACTION:  Final  rule;. 


SUMMARY:  1’he;  Fe;ele;ral  Maritime; 
(Ceanmissie)!!  anumels  its  rule;s  re;gareling 
the;  e;.stahli.shnu;nt  e)f  ])as.se;nge;r  ve;.sse;l 
finaneaal  re;.spe)n.sihility  leer 
ne)npe;rfe)rmane;e;  e)f  transjieertatiein.  The; 
anuumt  e)f  e:e)ve;rcigo  rerepdreul  feir 
pe;rfe)rmane:e;  is  nu)difie;el  te)  ineaeiase;  the; 
e:a])  on  re;ejuire;el  ])e;rfe)rmane:e;  e',e)ve;rage; 
to  .S8U  million  ove;r  a  two  ye;ar  jieirioel 
anel  the;re;afte;r  aeljust  the;  e:ap  e;ve;ry  twe) 
ye;ar.s  using  the;  Consume;!-  Prie;e;  lnele;x: 
aeljust  the;  ameeunt  e)f  e:e)ve;rage;  re;e|uire;el 
fe)r  smiille;]-  passe;nge;r  ve;sse;l  e)])e;nile)r.s 
by  i)re)vieling  for  e’,e)n.siele;ratie)n  e)f 
alternative;  feerms  e)f  pre)te;e:tie)n:  re;me)ve; 
the;  application  form  leer  issuanex;  e)f 
e;e;rtifie;ate;.s  e)f  finiine:ial  re;spe)nsil)ilitv 
frean  the;  (Ceemmissieen’s  re;gulatie)n.s  ;mel 
make;  it  eivailahle;  at  its  Web  site;  aelel  an 
e;x])iratie)n  elate;  te)  the;  (Ce;rtifie:tite; 
(Perfe)rmane:e;):  anel  make;  le;e;hnie:al 
iieljuslments  te)  the;  re;gulatie)ns. 

DATES:  The  Fineil  Rule  is  effeedive:  April 
2,  2018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  V.  (Cregeerv.  .Se;e;re;tarv,  F\;ele;ral 
Maritime;  (Ceemmissieen,  800  North 


(liipitol  Street  NW..  Washington,  IX] 
2()r)7:t-()()()l.  Plume:  (202)  523-.')725. 
Email:  se(:ivt(ir\'@fiiu:.g()\’.  Vein  W.  Hill. 
Director.  Hnrean  of  (iertification  and 
licensing.  800  North  Capitol  Street 
NW..  Washington,  DC  20.'5 78-0001 , 

Phone:  (202)  .'■)28-.''j787.  Email: 
l)(:l@fnu:.gov. 

SUPPLEMENTARY  INFORMATION: 

By  Notice  of  Projio.sed  Rulemaking 
(NPRM)  published  on  Sejitemher  20, 

2011.  70  ER  .'58227,  the  Eederal 
Maritime  (iommission  (Ciommission  or 
EMC])  jiroposed  to  amend  its  rules 
regarding  the  establishment  of  passenger 
ves.sel  financial  responsibility  under  40 
U.S.C].  44102  (formerly  contained  in 
.section  8(a)  of  Pub.  E.  89-777).'  After 
receipt  of  jnihlic  comments  responding 
to  the  Nl’RM.  the  Commission  issued  a 
Reque.st  for  Additional  Comments  and 
Information  (RFI)  relevant  to  the 
Ciommi.ssion's  analysis  whether  revision 
of  the  Ciommission’s  regulations 
governing  passenger  vessel  operators 
could  have  a  significant  economic 
impact  on  a  substantial  innnher  of  small 
entities. - 

The  Ciommission  adojits  the  Final 
Rule  as  .set  forth  below.  Also  the 
Cihairman  of  the  Ciommission  certifies 
hidow  pursuant  to  section  .I  li..S.C]. 

(iOrilh)  of  the  Regulatory  Flexibility  Act. 

.'5  U.S.C],  (501  e/  .sfu/.,  that  the  Final  Rule 
will  not  have  a  significant  economic 
imjiact  on  a  substantial  nnmher  of  small 
entities  as  none  of  the  nine  small  PVOs 
that  are  subject  to  the  Ciommission’s  Part 
.'540  r(!gulation.s  are  found  to  he 
significantly  impacted  by  the  changes 
adopted. 

Ciurrent  and  Final  Rules 

The  C'ommission’s  current  rules 
provide  that  “|nlo  person  in  the  United 
States  may  arrange,  offer,  atlvertise  or 
provide  passage  on  a  ves.sel  unless  a 
C](;rtificat(i  (Performance)  has  hecm 
issued  to  or  covers  such  person,”  4(5 
C]FR  .'540.8.  Such  persons  mu.st  ap])ly  for 
a  C'ertificate  (Performanc:e),  4(5  CFR 
.'540.4,  and  jjrovide  financial 
resj)onsihility  “in  an  amount 
determined  by  the  Ciommission  to  he  no 
less  than  110  percent  of  the  unearmul 
|)as.senger  revenue  of  the  |PVC)| 
applicant”  for  the  two  inunediatelv 
preceding  years,  "renet;tlingl  the 
greatest  amount  of  unearned  passenger 
revenue,”  4(5  CiF’R  .'540. .'5. '  The  amount  of 

'  .S(!i!  4(>  (I..S.C.  44102  (a)  Ihrougli  (c). 

-l)(K:ki!l  No.  1  1-10.  Ki;c|iiosl  lor  .Xddilional 
Coniinoiils  and  liironiialioii.  77  FK  llOO.'i  (Fdrruarv 
20.  2012). 

‘"Unoariuid  pas.soiif^or  r(!V(!niu!"  is  dolinod  as 
"passon”i!r  rovomit!  r(!(:i!i\  (!d  for  walor 
Iransportalion  and  all  ollior  accominodalioiis. 
siirvic:(!.s.  and  lacililies  rtdalin”  ihonilo  nol  v(!l 
piM'lorniiHl."  40  CI'R  .'540.2(1). 


required  financial  responsibility, 
however,  is  capjied  at  .$115  million.  4(5 
(]FR  .'540.9(1). 

Siihstantivf^  liavisions.  'I’he  final  rule 
increases  the  ca|)  on  financial 
responsibility  reipiired  of  PVOs  from 
SI  .'5  million  to  S8()  million.  'I’he  rule 
includes  a  phase-in  period  of  two  years 
in  order  to  allow  the  industry  time  to 
adjust.  One  year  after  the  rule  becomes 
effective  the  ca])  increases  to  S22 
million.  'Fhe  .second  year  after  the  rule 
goes  into  effect  the  c:ap  increases  to  .$80 
million.  Bienniallv.  thereafter,  the  limit 
will  he  adju.sted  to  the  nearest  $1 
million  using  the  (ionsumer  Price  Index 
for  all  Urban  (ionsumers  ((iPl),"* 

Whereas  the  Supplementary 
Information  of  the  NPRM  provided  for 
notice  to  he  given  of  any  increa.se  in  the 
caj),  the  ])ro])o.sed  rule  omitted  the 
notice  requirement.  'Fhe  attached  final 
rule  includes  a  formal  notice,  re(]uiring 
th(!  Bureau  of  (]ertification  and 
Licensing  (BCE)  to  cah:ulate  the 
adjusted  cap  amount  and  transmit  that 
information  to  the  (iommis.sion’s  Office 
of  the  Secretary  (Scicndary).  'Fhe 
Sef;retarv  will  then  ])nhlish  the  notice  of 
the  new  amount  and  the  date  on  which 
it  is  to  become  effective  on  the 
(iommission’s  Web  site  (n  n  n  ./mc.gov) 
and  in  the  Federal  Register.  'Fhe 
.Secixdary  will  (establish  an  effective  date 
that  is  no  less  than  sixty  ((iO)  days  after 
Federal  Register  publication. 

Fhe  final  rule  also  ])rovides  that  PVOs 
with  uneariKHl  passenger  revenue  (Ul’R) 
that  is  no  more  than  1.'5()%  of  the  ca}) 
(i.e.,  Ul^R  of  .S4, '5 .()()(), ()()()  or  le.ss)  mav 
retjuest  relief  from  coverage 
requirements  by  means  of  substituting 
alternative  forms  of  |)rotection.  'Fhe 
Final  Rule  re(|uires  that  retpie.sts  he 
submitted  to  the  Bureau  of  Certification 
and  Licensing  and  authorizes  the 
Director  of  BCE  to  grant  reque.sts  based 
u])on  the  already  existing  ))rotection.s 
a])])lical)le  to  credit  card  receii)t.s  for 
PVOs  whose  ])ayment  |)olicies  })rovide 
for  final  i)ayment  by  |)assengers  to  he 
made  within  (50  days  of  the  ve.ssel 
sailing.'’  If  such  a  recpiest  is  granted,  the 
PVO  woidd  meet  its  coverage 
reciuirements  by  a  combination  of  the 
substituted  financial  re.s|)onsihilitv 
alternative  and  financial  res|)onsihility 
covered  by  any  insurance,  guaranty, 
bond  or  escrow  agreement. 

11u!  liunMU  ol  l.iibor  Sliilislics’  Coiisuiium-  I’l  ici; 
liulox  lor  all  Urban  Consimior.s  is  the;  most  widolv 
us(!(l  nioasiir(!  to  track  cliang(;s  in  priciss  bv  lodcral 
ai;cnci(!s  and  rinancial  institutions. 

'■  Corr(rspondin<>  revisions  to  siictions  ,'5t)l..'5('>)(2) 
and  ,'5l)1.2l>(d)  are  inado  to  provitli;  tbc  nocossarv 
di!li!<;ation  ol  antboritv  to  801.  to  review  and  enitit 
rctrpiests  lor  substituting  altcunative  tinancial 
r(!sponsibility. 


Othfii  Hf^visions.  A  numher  of  other 
revisions  are  included  that  refine  the 
rules  to  address  i.ssues  and  make 
corrections  htised  u})on  the  staff's 
ex|)erience.  F’or  exanqtle.  the  definition 
of  “Unearned  })a.s.senger  revenue”  in 
.section  .'540. 2(i)  is  revi.sed  to  clarify  that 
DPR  “includes  i)ort  fees  and  taxes  |)aid” 
by  ])ci.ssenger.s  htit  excludes  “such  items 
tis  airfare,  hotel  ciccommodations.  and 
tour  excursions”  that  |)as.sengers  also 
})ay  forhtit  are  not  |)art  of  the  |)as.senger 
ves.sel  trans|)ortation  element  of  the 
cruise.  'Fhe  matter  of  whether  |)ort  fees 
and  taxes  must  he  reimbursed  has  arisen 
re|)eatedly  over  the  years.  The  staff  has 
consistently  advisee!  that  such  costs  are 
included  in  the  water  trans|)ortation 
related  costs  that  are  covered  within  the 
ambit  of  the  statute  ami  the 
Ciommi.ssion's  regulations.  'Fhis  change 
will  hel})  PVOs  and  the  })uhlic  to 
(juickly  a.scertain  from  the 
(",om  miss  ion’s  regulations  that  these 
amounts  are  reimhursahle  from  the 
financial  re.s})on.sihilitv  established  hv 
PVOs. 

Sections  .'540.4(1))  and  .'540. 28(a)  have 
been  modified  to  direct  ai)|)licants  to 
file  a|)|)lication  form  FM(]-181  directly 
with  the  Bureau  of  (iertification  and 
licensing,  rather  than  the  Office  of  the 
Secretary,  reflecting  actual  i)ractice  over 
many  years.  'Fhe  Final  Rule  removes 
form  FM(]-181  from  the  Commission’s 
regulations,  instead  it  will  he  made 
available  on  the  Commission’s  weh  site 
(www’.finc.gov)  or  from  the  Bureau  of 
(]ertification  and  Licensing. 

'Fhe  .sam])le  surety  bond,  guaranty, 
and  escrow  agreements  that  are  .set  forth 
in  the  C.ommi.ssion’s  regulations  are  also 
amended  and  were  includeil  in  the 
NPRM  for  })uhlic  comment." 

Section  .'540.7  is  revised  to  re(}uire  that 
each  Certificate  (Performance)  exj)ires  .'5 
years  from  the  date  of  issuance.  This 
varies  from  the  current  rule  that 
l)rovides  that  the  certificate  continues  in 
effect  for  an  indeterminate  time.  The 
Final  Rule  also  })rovides  that,  for  good 
cause  .shown,  the  Commission  may 
issue  a  certificate  with  an  ex])iration 
date  less  than  .'5  years. 

Piihlit:  (]omments 

1.  (A)inni(ints  on  tho  (Airront  and  Now 
(Alps 

(]ruise  Lines  International 
A.ssociation.  Inc.  ((]L1A)  submitted 
comments  on  behalf  of  its  members, 
sixteen  of  which  are  l^VOs  currently  in 
the  (iommission’s  ])rogram.  All  sixteen 
have  UPR  exceeding  the  current  Si  .'5 
million  caj).  (]ldA  o})ined  that  the 

'•11u!si!  rornis  wuri!  siibinitt(!(l  Id  lb(!  Ollico  df 
Manit‘;i!im;nl  aiul  8u(l}’(:l  lor  its  rdviow  at  I  ho  limo 
dl'llu!  NPRM  was  issiuul. 
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current  cap  of  .Sl.'i  million  was 
adequate,  but  did  not  oppo.se  iucreasiug 
the  cap  to  ,S30  luilliou.  (33A  indicated 
that  a  .S3()  million  cap  would  more  than 
ad(H|nately  cover  the  risks  of 
nonperformance.  (33 A  also  does  not 
oppose  the  use  of  the  (33  to  adjust  the 
.S3()  million  caj)  every  two  years. 

I.indhiad  Expeditions.  Inc.,  an 
operator  of  II.S.  flag  pa.ssenger  vessels 
under  tin;  program,  sujjjiorts  increasing 
the  caj)  “commensurate  with  the  IIFR 
exposure  of  all  I’VOs"  but  indicates  that 
such  exposure  "would  he.st  he 
accomplished  hv  eliminating  the  cap 
altogether."  Idnhlad  supported  the 
adjustment  of  Part  .'140  financial 
nisjionsibility  coverage  to  take  into 
consideration  overlapjiing  financial 
jirotection  provided  hv  credit  card 
issuers.  Sjiecifically.  Lindhlad 
recommended  the  (3)mmission  take  into 
account  PVd  bonds  with  the  U.S.  Tour 
Operator  As.sociation  and  jirivate  trij) 
insurance. 

American  (3ui.se  Lines.  Inc.  (A(X)  (an 
operator  of  IJ.S.  flag  vessels).  InnerSea 
Discoveries.  LLO  (fnner.Sea)  (an  operator 
of  II..S.  flag  ve.ssels).  ('.ongressman  Andv 
Harris.  M.D..  the  Passenger  Ve.ssel 
A.ssociation  (PVA)  (the  national  tradi; 
association  repre.senting  owners  and 
operators  of  II.S.  flagged  |)a.ssenger 
ve.ssels).  the  National  Association  of 
Surety  Bond  Producers  (NASBP)  oppose 
increasing  the  cap  to  S3()  million.  The 
Surely  &  I'iilelity  Association  of 
America  (SFAA)  neither  sup])orls  nor 
oi)])oses  the  incrixise. 

A(3..  Lindhlad.  InnerSini.  PVA.  and 
(Congressman  Harris  assint  that  the 
curnmt  cap  and  incriuised  cap  iinfairlv 
discriminate  against  smaller  II.S. 
flagged  PVOs  as  they  must  devote  a 
large  portion  of  their  capital  to  comjily 
with  the  financial  responsibility 
r(!(iuirement  of  110%  DPR.  In  contra.st. 
the  larger,  foreign-flagged  PVOs  have  to 
cover  a  much  smaller  percentage  of  their 
UPR.  A(CL  and  InnerSea  consiiler  their 
financial  resjionsihility  burden  to  he 
disproportionate  to  their  risk  of  non- 
j)erformanci;. 

NASBP  and  SFAA  advise  that, 
because  sureties  demand  reimhursement 
for  losses,  sureties  conduct  a  thorough 
financial  as.sessment  of  each  PYO  in 
ordi'r  to  assure  the  f’VO  has  sufficienl 
financial  strength  for  the  bond  amount 
.sought.  NASBP  and  SFAA  expres.sed 
conciirn  that  a  I’VO  faced  with  a  higher 
bond  amount  due  to  an  incriia.se  in  tlu; 
caj)  may  not  he  able  to  demonstrate 
financial  strength  nece.ssarv  to  obtain  a 
bond.  NASBP  recommends  that  the 
(Commission  eliminate  any  caj)  anil  that 
a  flat  15  ])ercent  of  IIPR  he  set  as  the 
financial  res|)onsihility  level  for  all 
PVOs.  regarille.ss  of  size.  NASBl’ 


calculates  that  the  flat  rate  would 
jiroduce  .S555  million  in  financial 
res|)onsil)ility  industry-wide  (in 
comjiari.son  to  the  amount  indicated  in 
the  (Commission’s  Nl^RM). 

Inner.Sea  |)roj)o.ses  that  regulations  hi; 
adoj)ted  that  concentrate  on  a  PVO’s 
financial  slahilily.  regardless  of  size. 
InnerSea  recommends  that  financial 
res|)onsil)ility  be  tied  to  familiar 
financial  ratios,  such  as  debt  to  eijnity 
ratios,  when  .setting  coverage  levels. 

PVA  sugge.sts  that  a  two-tier  caj)  be 
imj)lemented:  one  that  aj)j)lies  a  .Si 5 
million  caj)  to  PVOs  with  UPR  between 
.S15  million  and  .S3()  million  and  a  .S3() 
million  caj)  for  those  PVOs  with  UPR  of 
greater  than  830  million.  PVA  indicates 
that  such  a  two-tier  caj)  aj)j)roach  would 
j)rotect  small  U..S.  flagged  oj)eratois 
from  the  adverse  imj)act  of  the  caj) 
increase. 

2.  (A)nuiuints  on  Aliernativo  Forms  of 
Financial  Hcsj)onsil)iIitv 

ACCL.  lundhlad.  PVA.  Royal  (Caribbean 
and  CCLIA  all  siij)j)ort  the  concej)t  of 
alternative  j)rotection  in  order  to  take 
into  consideration  duj)licative  coverage 
derived  from  sources  other  than  the  Part 
540  financial  re.sj)onsihilitv.  A(3.  and 
(CLIA  a.ssert  that  such  alternative 
j)rotection  should  include  consideration 
of  credit  card  sales,  given  that 
additional  financial  j)rotections  exist  for 
credit  card  j)urcha.sers  under  the  Fair 
(Credit  Billing  Act  (F(CBA).  15  U..S.(C 
10()0(a).  (CLIA  also  suggests,  in  its 
resj)onse  to  the  Nf’RM.  that  the  U..S. 
Bankruj)tcv  (Code  j)rotects  j)assengers. 
(CLIA  j)oints  to  j)rotections  j)rovi(jed  to 
unsecured  creditors  under  the 
Bankruj)lcv  (Code  j)rioritv  set  out  in 
.section  503(a)(7).  11  U..S'.C.  503(a)(7). 
which  covers  money  j)aid  for  services 
that  are  not  delivered.  A(CL  and 
Lindhlad  suggest  that  the  (Commission 
needs  to  consider  factors  other  than 
c;redit  cards  with  resj)ect  to  alternative 
forms  of  j)rotection.  Lindhlad  suggests 
that  travel  insurance  he  considered  as 
alternative  j)rotection. 

A(CL  .suj)j)orts  reliance  uj)on  credit 
card  refumis  hut  caidions  that  credit 
card  i.ssuers  may  require  increased 
collateral  as  further  j)rotection.  A(CL 
cites  an  American  Exj)ress  letter  dated 
May  20.  2003  indicating  that  if  the 
Commission  off.set  bond  amounts  based 
uj)on  refunds  from  credit  card  sales, 
then  card  issuers  would  "require  PVOs 
to  j)ost  collateral  that  covers  all  UPR 
charges  |made|  with  the  comj)any's 
credit  cards.”  PVA  exj)res.sed  a  similar 
concern  that  if  credit  card  conqianies 
j)erceive  increased  risk  they  would  alter 
the  terms  of  their  agreements  with 
PVOs.  Lindhlad  indicates  that  PVOs  are 
reijuired  to  j)ay  fees  and  establish  cash 
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re.serves  with  a  third  j)arty  which 
exceeils  10  j)ercent  of  high  UPR. 

With  resj)ect  to  the  reijuirement 
establishing  the  limitation  for  making  a 
reijuest  at  150  j)ercent  of  the  highest 
UPR.  ACL  asserts  that  such  a  limit 
would  create  a  disincentive  to  growth  as 
smaller  PVOs  will  attemj)t  to  a.ssure  that 
their  UPR  not  reach  .S45  million  in  order 
to  continue  qualifying  for  alternative 
j)rotection  consideration.  (33A  likewise 
suggests  that  the  150  j)ercent  limitation 
is  too  low  and  will  j)rovide  a 
disincentive  for  small  crui.se  lines  to 
embark  j)as.senger.s  at  U..S.  j)ort.s  as  their 
UPR  aj)j)roaches  the  150  j)ercent  mark. 

(3)ngre.s.sman  Harris  and  Inner.Sea 
oj)j)ose  reliance  uj)on  credit  card 
refunds  or  tra\'el  insurance  as  sources 
for  alternative  financial  j)rotection. 
Echoing  other  PVOs.  cited  .sn/)ra, 
Innnersea  states  that  greater  indu.stry 
reliance  on  credit  cards  and  travel 
insurance  will  result  in  increased  usage 
costs  for  these  services  to  offset  the 
increa.sed  risk  to  the  credit  card  and 
travel  insurance  j)roviders.  Inner.Sea 
thus  oj)j)ose.s  this  alternative  as 
detrimental  for  the  cruise  industry  as  a 
whole. 

Oongressman  Harris  asserts  that 
offsetting  travel  insurance  and  credit 
card  j)avments  would  not  eliminate  the 
discriminatory  effect  against  smaller. 
U.S.  flag  PVOs.  Insteail.  the  likely  effect 
of  recognizing  such  alternative  methods 
is  to  substitute  credit  card  issuers  in 
j)lace  of  the  Uommission  as  the  j)arty 
demanding  increased  financial  security. 

As  indicated  above.  .SFAA  asserts  that 
hecau.se  sureties  demand  reimhursement 
for  losses  they  conduct  a  thorough 
financial  asse.ssment  of  each  PVO  in 
order  to  a.ssnre  it  has  sufficient  financial 
.strength  to  reimburse  the  surety.  .SFAA 
suggests  that,  in  analyzing  any 
alternative  financial  security,  the 
Oommi.ssion  should  consider  whether 
the  alternative  security  includes  a 
j)roce.ss  that  j)erforms  a  similar 
jirequalification  function  (as  that 
j)rovided  by  sureties)  as  well  as 
jiroviding  sufficient  financial  j)rotection 
in  the  event  the  PVO  defaults. 

.7.  Ollier  Oommenis 

A(3.  and  OLIA  both  recommend 
eliminating  the  10  j)ercent 
“administrative  fee”  for  PV'Os  below  the 
.$30  million  caj).  AOL  a.sserts  that  it 
.should  he  eliminated  as  it  “is  intended 
to  cover  the  cost  of  administration”  of 
the  Oommission’s  “nonjierformance 
financial  security  j)rogram”  and  that 
there  is  no  sound  basis  for  it  being 
imj)o.sed  on  smaller  U..S.  flag  coastwise 
trade  PVOs  and  not  on  the  larger  PVOs 
that  meet  the  caj).  .Similarly.  CLIA 
suggests  the  “administrative  fee”  he 
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eliminated  as  re{]niring  100  ])(!r(;ent  of 
III’R  is  hurdimsome  enough  without  tin; 
added  10  ])en:ent. 

I’ln;  NORM  also  re(]ue.st(;d  eonnnent  as 
to  whether  a  model  similar  to  FVO 
casualty  r(;(iinr(!ments  (!m])loving  the 
nmnher  of  berths  on  a  FVO’s  largest 
vessd  might  he  aj)i)ro|)riate  for  the 
nonperformance  jnogram.  ACiL  supports 
the  iilea  from  the  stand])oint  that  it 
would  a|)])ear  to  eliminate  the  cap  hut 
is  concerned  whether  it  would  foster 
growth  in  the  industry.  (iLIA  o])])oses  a 
casualty  model,  as.serting  that  (Congress 
specifically  ci  liated  a  model  of  financial 
.security  for  death  or  injury  and  created 
a  very  differiiut  model  for 
nonperformance.  CLIA  points  out  that 
(longress  laeated  the  casualty  jirovisions 
at  the  same  time  it  created  the 
nonjierformance  riHiuirements  of  Public 
Law  89-777  and,  in  doing  so, 
manifested  a  clear  intention  that  the 
claims  he  treated  differently. 

Carnival  suggests  that  financiallv 
sound  PVOs  that  have  a  nnmher  of 
cruise  brands  he  triiated  as  a  single 
applicant  for  jmrpo.ses  of  the  financial 
responsibility  reiiuirements.  Carnival 
recommends  that  such  a])])licants  he 
covered  by  a  single  .S.'IO  million  bond 
hacked  by  the  parent  com])anv's 
guaranty.  (Carnival  ex|)lains  that  such  a 
bond  and  jiarental  guaranty  would 
jirovide  greater  securitv  hv  assuring  that 
the  parent  stands  behind  its  group  of 
companies. 

Discussion 

77ie  S.7P  Million  Cap 

Tho.se  opposing  the  increa.se  in  the 
caj)  are  ACL  and  the  FVA.  which 
represents  U.S.  flag  jjassenger  vessel 
operators,  including  ACL.  InnerSea  and 
Lindblad.  'fheir  comments  focus  on  the 
disparity  between  the  110  percent  of 
DPR  that  they  must  .secure  versus  the 
large  PVOs,  with  IIPR  exceeding  the 
current  and  increased  cap  limitations. 
Commi.ssion-mandated  coverage  for 
large  PVOs  has  been  capped  for  20  years 
at  .Sl.'j  million  and.  under  the  final  rule, 
will  ri.se  to  .$30  million.  The  comments 
underscore  that  small  l)..S.  flag  PVOs  are 
])articnlarly  disadvantaged  because  thev 
mu.st  operate  ves.sels  meeting  U.S.  build 
limitations  and  must  hire  IJ..S.  crews, 
neither  of  which  burden  the  large 
foreign  Hag  PVOs.  (iongressman  Harris 
shares  this  concern. 

These  comments  accnratelv  reflect 
that  the  large  PVOs  that  (pialify  for  the 
current  cap  have  enjoyed  unchanging 
financial  responsibility  burdens  for  all 
of  their  DPR  above  $1.1  million  for  20 
years.  In  contra.st,  smaller  PVOs' 
financial  responsibilitv  nupiirements 
have  been  subject  to  increases  during 


tho.se  20  years,  as  their  high  two-vear 
reported  UPR  increa.sed.  Tho.se 
opposing  the  new  cap  do  not  see  the 
increa.se  as  a  change  that  meaningfully 
narrows  the  ga|)  between  the  11  ()'){> 
financial  responsibilitv  recpiirements 
applicable  to  small  PVOs  vis-a-vis  the 
small  fraction  of  financial  responsibilitv 
reipiired  of  much  larger  PVOs. 

It  is  clear  that  the  larger  PVOs  with 
UPR  exceeding  the  current  cap  have  had 
the  benefit  of  an  unchanging  burden  of 
financial  responsibility  for  the  past 
twenty  years;  during  this  .same  period 
the  PVO  industry’s  highe.st  UPR 
(]uadru])led  from  $1  billion  to 
a])])roximately  .S4  billion.  In  effect,  the 
overall  financial  burdens  of  tiie 
Uonnnission’s  recpiirements  have 
diminished  over  time  as  the  percentage 
of  the  UPR  covered  bv  financial 
resiionsibilitv  dropjied  from  21‘}()  to 
7.9%  ofUPR> 

The  $30  million  cap  will  result  in  a 
significant  increa.se  in  the  UPR  covered 
by  PVOs’  financial  responsibility,  with 
the  pre])onderance  of  the  increase 
falling  on  large  PVOs.  Based  upon  the 
recent  reported  UPR  of  PVOs  providing 
nonperformance  coverage,  it  appears 
that  coverage  reciuirements  for  fifteen  of 
the  large  PVOs  would  increase  to  $30 
million,  increasing  total  coverage  for  the 
industry  by  $22.1  million,  rhis  would 
increase  industrv-wide  coverage 
reciuirements  to  approximately  UL.I 
|)ercent  of  outstanding  UPR. 

Without  recognition  of  alternative 
forms  of  coverage,  three  of  the 
commenting  PVOs  that  benefit  from  the 
current  cap  would  he  innnediatelv 
im])acted  by  ado])tion  of  the  rule,  as 
they  would  he  subject  to  increasing  their 
financial  responsibilitv.  However, 
alternative  forms  of  coverage,  discu.ssed 
below,  would  potentially  re(hu:e  their 
coverage  reijuirements  below  the  $1.1 
million  currentlv  maintained  bv  these 
PVOs. 

Adoption  of  the  $30  million  cap  on 
the  basis  of  the  (juadrupling  of  UPR  for 
the  largest  PVOs  over  the  past  20  vears 
is  sufficient  reason  for  increasing  the 
cap.  However,  the  Commission  has,  in 
the  ])ast,  found  the  effects  of  inflation 
are  relevant  to  increasing  the  cap.”  In 
Docket  No.  t)0-01,  the  Commission 
stated  that  the  increa.se  was  “predicated, 
for  the  most  part,  u|)on  the  increa.se  in 
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the  consumer  jirice  index.’’”  .Since 
1907,  when  the  cap  was  .set  at  .$.1 
million,  the  Consumer  Price  Index  has 
increased  more  than  five-fold.  Use  of  the 
(3M.  adjusted  from  the  la.st  increase  in 
lt)90,  would  eipiate  to  a  cap  of  over  $2.1 
million.  Yet,  as  de.scrihed,  the  amount  of 
UPR  that  i.s  outstanding,  and  thus 
jiassenger  monies  at  risk,  has  increased 
much  more  than  general  inflation  ba.sed 
upon  the  C.PL 

The  C.ommission  adopts  the  iiuaeased 
caj)  based  ni)on  the  large  increase  of 
UPR  of  large  PVTls  over  the  la.st  twenty 
years  with  no  increase  in  the  cap.  The 
Commission  akso  adopts  the 
retpiirement  that  the  .$30  million  ca|) 
will  be  adjusted  every  two  years  based 
u])on  the  CPl-U.  Based  on  past  historv, 
the  u.se  of  the  (3’1-U  wouhl  not  account 
for  all  of  the  increase  in  UPR  of  the 
large.st  PVOs.  but  will  .serve  to  capture 
.some  of  the  increa.ses  in  large  PVOs’ 

UPR. 

As  de.scrihed  above,  the  final  rule  is 
amended  to  provide  notice  of  each 
biennial  cap  adjustment.  The  final  rule 
provides  that:  (1)  the  Bureau  of 
Certification  and  Licensing  will 
calculate  the  adjusted  cap  amount  and 
transmit  that  information  to  the 
.Secretary:  and  (2)  the  .Secretary’  will 
then  |)ublish  in  the  Federal  Register  and 
the  Commission’s  Web  site  notice  of  the 
new  amount  and  its  effective  date.  The 
.Secretary  will  establish  an  effective  date 
for  the  new  cap  that  i.s  no  less  than  sixtv 
(BO)  days  after  Federal  Register 
publication. 

The  sugge.stions  by  NA.SBP  (that  a  flat 
l.lTo  of  UPR  financial  responsibility’ 
rerpiirement  be  set  for  all  PVOs).  bv 
InnerSea  (that  all  PVOs’  financial 
responsibility  be  established  using 
familiar  financial  ratios  such  as  debt/ 
eijuity).  and  by  PVA  (that  a  tyvo-tier  cap 
system  he  put  in  place)  create  concerns 
and  uncertainty  that  the  final  rule 
avoids.  Application  of  the  NA.SBP’s  flat 
l.lTo  yvould  ap])ly  a  loyv  and  potentially 
inaderpiate  jiercentage  to  all  PVOs  that 
do  not  meet  the  current  $1.1  million  cap. 
Ina.smuch  as  12  of  the  1.1  PVOs  that 
have  ceased  operations  since  .Sejitember 
2()()()  yvere  PVOs  yvho.se  UPR  yvas  heloyv 
that  threshold,  the  (iommission’s 
experience  is  that  smaller  PVOs  have 
greater  risks  that  performance  coverage 
yvill  he  re{|nired  to  reimburse  pa.ssengers 
for  losses.  Without  current  coverage 
riupiirements,  many  pas.sengers  yvould 
have  suffered  significant  losses. 

Inner.Sea’s  suggestion  that  regulations 
should  concentrate  on  a  PVO’s  financial 
stability,  regardless  of  size,  yvould  seem 
similarly  jirohlematic.  The  U.ommi.ssion 
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would  need  to  define  what  sound 
financial  health  means  and  then 
conduct  thorough  and  intrusive 
finant;ial  reviews  to  determine 
“financial  health.”  Kxperience  has 
.shown  that  financial  reports 
significantly  lag  atinai  events.  Under 
hnierS(!a's  suggestion,  upon  discovcning 
a  I’VO  no  longer  was  of  sound  financial 
luudth.  the  (lonnnission  would  likelv  he 
faced  with  the  (]nandarv  of  increasing 
coverage  rciqnirements  at  a  time  that 
would  potentiallv  (expedite  tlie  PVO's 
financial  failure,  or  risk  standing  by 
while  the  PYO  fails  and  hiaves 
customers  financially  imperihnl. 

Tho.si!  sugg(estions  would  r(!(|uire  the 
('.ommission  to  continuously  monitor 
the  financial  health  of  (werv  PVO. 
Financial  rej)ort.s  not  nupiired  to  be  tihul 
currently  would  of  nec(essitv  he 
inandatiHl.  The  Commission's  previous 
(^xj)erience  with  American  Classic 
Voyages  Com])anv  (American  Classic), 
when  it  cea.siKl  operating.  demon.strat(Kl 
the  short  comings  of  reporting 
r(uiuiniments  as  well  as  the  inadecpiacv 
of  self-insurance  as  a  means  for  PVOs  to 
nu;et  their  financial  resi)onsibilitv 
r(!(juir(!ments.  .SVe  I'inanciul 
I{(isi)()nsil)ilit\’  Ihujuiivinants  for 
X’onporfonuonco  of  Transpoilation — 
Discontiniianco  of  Solf-Insuranoo  and 
tho  Slidintf  Scale,  and  (niarantor 
IJinitations,  29  .SRR  (iH.'j  (|uue  2().  2002). 
The  C^ommission  notcul  that  "ex|)(!rience 
(hnnonstrates  that  tlie  lag  time  in 
Hiceiving  financial  data  may  prevent  tin; 
Commission  from  knowing  about  a 
PYO's  financial  deterioration  until  well 
aft(!r  it  is  too  late  to  nmiedy  the  lack  of 
cov(;rage."  Id.  at  088. 

I’VA's  suggestion  of  a  two-tic'r  cap 
system  would  Itnive  the  ,S15  million  caj) 
in  ])lace  for  tho.se  PYOs  with  up  to  S30 
million  in  DPR.  While  this  would 
provide  gmater  certainty,  it  would  also 
necessitate  a  significant  increase  in 
r(!(|uir(!ments  at  the  point  S30  million 
III^R  is  reaclnul.  A  PYC)  would  move 
immediately  from  a  .SI.")  million  cap  to 
a  .S3()  million  caj).  The  Commission's 
final  rule  allows  for  alternative  forms  of 
coverage  for  those;  who.se  IIPR  is  h;ss 
than  .S4.')  million  and  provid(;.s  gmater 
relief  to  smalh;r  o])erators.  such  as  those 
r(;pr(;.sented  by  PVA. 

Tin;  Commission's  exp(;rience  with 
r(;.spect  to  PVOs  that  hav(;  C(;as(;d 
oj)eration  is  n;h;vant  to  consid(;ration  of 
tin;  S3()  million  cap  and  to  consid(;ralion 
of  individual  proposals  for  alt(;rnative 
financial  j)rot(;ction.  provid(;d  tin;  PVTf's 
DPR  is  h;s.s  than  l.")()%  of  the  cap.  For 
(;xample.  Ann;rican  ('.lassie  had  DPR  of 
S.')l  million."’ A])])roximately  ()()%  of 

"’FilliHMi  I’V'O.s  covoiiul  l)v  tlut  Coiiiiiiission's 
n!»uliili()ns  Iihvo  civisiid  opiMiitions  siii(:(!  20(10. 


Am(;rican  Classic’s  pas.sengers  w(;r(; 
reimhur.sed  through  cr(;dit  card  issuers 
and  travel  insuranci;.  Only  aft(;rt(;n 
yi;ar.s  of  hankruptcy  proc(;(;diug.s  did  tin; 
ri;maining  40%  of  the  American  Classic. 
pa.s.s(;nger.s.  s))(;cifically.  tho.sc;  who  had 
|)aid  by  cash  or  check,  finally  r(;ceive 
r(;iml)ursenn;nt  of  u])  to  .S2.1()()  each. 

Tin;  .S2.1()()  r(;imhurseun;nt  was  the 
maximum  amount  |)rovided  for  und(;r 
the  Bankruptcy  (knh;  priority  ap|)licahl(; 
at  the  time. 

CI.IA  indicated,  in  its  r(;sponse  to  the 
NOI.  that  it  under.stood  most  of 
Ann;rican  Classic's  ])as.seng(;rs  r(;c(;ived 
full  "Fair(Tedit  Billing  Act  *  *  * 
r(;funds''  and  ri;funds  via  tin; 
l)ankru])tcy  process.  (d.lA  stated  that  the 
pa.ssengers  of  one  American  Classic 
ve.ssel  receivi;d  “100  p(;rc(;nt  of  their 
fare  paynn;ut.s  througli  the  bankru])tcy 
])roc(;.ss  within  17-18  months  after  tin; 
lAmerican  (dassicl  l)ankru|)tcy  filing." 
However,  according  to  tin;  bankruptcy 
j)lan  administrator's  office;,  the;  40%  of 
passengers  who  paid  by  cash  or  check 
were;  cla.ssified  as  |)riority  claimants  in 
the  l)ankru])tcy  pr()(:e;e;(ling  and  r(;(:e;ive;(l 
only  the;  maximum  amount  available; 
under  the  l)ankru|)te:y  code  for  that 
(:at(;g()ry  of  cust()me;r  de;|)osits.  which 
was  .S2100  i)e;r  pe;rse)n  at  that  time;.  If  any 
individual  pas.sengers'  deposit  e;(]uale;el 
more;  than  .S2100  i)e;r  p(;rson,  the;y  would 
not  have  he;(;n  fully  re;imhur.se;(l  via  the; 
.•\nn;ricau  Classic  bankruptev 
])roce;(;eling.  With  re;s|)ee:t  to  passe;nge;rs 
of  the  Ame;rican  Classic  v(;.sse;l  M..S. 
P/XTRIOT.  a  comjjromi.se  was  strue;tur(;(l 
afte;r  e;xt(;u.siv(;  ne;ge)tiati()ns  wln;r(;l)y  the 
])a.ss(;ngers  r(;ce;ive;(l  re;imburs(;nn;nt.s  of 
20%  of  their  initial  deposits. 

/?f;f/(/(vs7.s’  for  Sahslitution  of  Allernativc 
Forms  of  Financial  Protection. 

The  final  rule;  ])rovide;s  a  ])roc(;.ss  bv 
which  a  PYO  whose;  IJPR  is  le.ss  than 
150%  of  the  .S30  million  cap  (i.e;..  .S45 
million)  may  re;e|ue;.st  re;lie;f  from  the 
Clommission  bv  .s(;eking  r(;e:ognition  of 
additional  financial  i)r()t(;cti()n(s)  in 
substitution  for  coverage  e)the;rwi.se; 
re;(piir(;(l  by  the;  Commission's 
re;gidations.  This  case;-l)v-case;  pr()ce;ss  is 
supjiorted  hroadlv  bv  the  v(;.sse;l 
inte;r(;st.s  that  suhmitt(;(l  comments. 
Alternative  .s()ur(:e;s  .sngge;st(;(l  include 
re;e:ognition  of  (;xisting  cre;(lit  card 
refund  re;(piir(;me;nls  (wh(;the;r  under  the; 
Fair  Cre;(tit  Billing  Act  or  not). 

'rl)(!\  \v(!ii!:  l’ii!iiiii!r  (;niis)!  Opdi'iilions  l.td. 
(l’r(Mni(!r).  Nnw  C(iiiiiiukIoi(!  (jiiisc  I.nkjs  l.iini((!(l 
(N(!\v  Coninioddn!).  Oiipo  Oanae lUiil  (iruist;  l.iiias. 
Ine;..  Ml’  I'niTvmar.  Inc..  Anna'ican  (lassie.  Kdval 
Olympic.  Kc^al  Oruiscs.  Ocean  (Inh  (;ini.s(!  I.ini!. 
.Sdcii;ly  l•ixp(!dilions.  .Scdlia  I’lince!.  (;laci(!r  8av. 
(ircat  Amci'ican  Rivers.  KivtalJar"!!  Kxcnrsidii  Lines. 
Inc..  Majestic  America  Line  and  \V(!st  'I'ravd.  Inc. 
d/l)/a  Cruise  \V(!sl. 


Bankruptcy  Code;  priorities  that  iillow 
iMCoverv  of  consume;!’  (le;posit.s  made  for 
s(;rvi(:e;s  re;n(l(;r(;(l  hut  not  ])e;rf()rme;(l, 
jirivate  travel  insurance,  and  U.S.  Tour 
Olierator  Association  (IISTOA) 
])(;rf()rmanc(;  bonds  that  are;  pnr(;has(;el 
bv  some  PVOs. 

S(;v(;ral  e:e)mm(;nters  indicate;, 
howe;ve;r,  that  reliance;  on  credit  card 
re;fun(ls  can  he;  prol)le;matic  in  that,  if 
the;  C.ommissioji  grants  a  re;(]ue;st.  the 
cretelit  card  comitanies  could  incr(;a.s(; 
.S(;cnritv  to  cover  some;  or  all  of  the;  UPR 
re;lie;f  granted.  This  could  include;  hold¬ 
backs  or  le;tt(;rs  of  (:re;(li1  to  jirotect  the; 
(:r(;(lit  card  company  in  the  (;ven1  of 
nonp(;rf()rmance;.  One  commenter. 
InnerSea.  indicates  this  outcome;  is  a 
n(;ar-ce;rtainty. 

The;  (Aimmission  has  rarely 
recognized  alternative  forms  of  financial 
r(;spon.sihility.  The  Ckimmi.ssion  (l(;ci(l(;d 
to  grant  a  r(;(]ue;st  by  a  PYO  for  r(;lief 
from  the  otherwise  ajjjilicable;  financial 
responsibility  re;(]uire;me;nts  ])nrsuant  to 
4()  CFR  540.5.  The;  Commission 
accepted  cr(;elit  card  re;c(;i])ts  and  the 
PVO's  IJSTOA  ])e;rformanc(;  bond  in 
recognition  of  tlie;  increased 
collateralization  by  its  credit  card 
conijiany  n;(]uiring  funds  to  he;  held 
back  to  cover  nonperformance.  Since; 
cre;(lit  card  is.sue;rs  had  .set  up  a  separate; 
(;s(;row  ty])e;  fund  to  pr()te;e:t  its 
(:arelh()lde;rs,  it  was  d(;(;m(;(l  unne;(:(;ssarv 
to  mandate  a  duplicate;  escrow  s(;t  uj) 
under  (iommission  re;gulations.  A 
concern  with  the;  relief  given  to  the 
PVO.  he)W(;ve;r.  was  that  the;  “hold-hack” 
funds  also  would  be  available  to  he;  use;(l 
to  re;iml)urse;  the  jiasseaiger  for  services 
unrelated  to  the  ocean  transjiortation. 
including  air  fare,  shore;  e;xcursions.  port 
transfer  and  baggage  charges. 

Comments  responding  to  the  NOI. 
NPRM  and  RFl  indicate  that  PVO  credit 
card  receijits  account  for  50  jjercent  to 
94  jiercent  of  pa.sse;nger  fares.  The 
concern  was  exjires.sed  that  (:r(;dit  card 
sales  in  effect  result  in  double  coverage 
b(;cau.se  some  are;  r(;(]uire;d  by  the  card 
comjjanies  to  jnovide;  collateral  and  ])ay 
(;xtra  fe;(;s  in  addition  to  the;  costs 
associated  with  obtaining  financial 
re;s])()nsihility  to  comply  with  the; 
Commission’s  re;gulatie)ns  in  Part  540. 
Though  the;  (;xtra  collateral  and  f(;(;.s  may 
he;  used  to  refund  un(;arn(;(l  re;ve;nu(;s 
that  fall  nnd(;r  the  Commission’s 
re.’gulations,  credit  card  refunds  are;  not 
limited  to  jiayment  of  the  unearn(;(l 
revenues  cove;r(;(l  bv  Part  540. 

With  res])e;ct  to  the  consumer 
protections  under  the  Fair  Cr(;(lit  Billing 
Act.  the;  cardholder  must  give  written 
notice;  of  non-pe;rformance;  to  the  card 
issuer  within  sixty  days  after  the  cr(;dit 
card  issuer  mailed  the  statement 
containing  the  charge;.s.  See  F’eeled’al 
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'rrade  Coininission  Letter,  addressed  to 
th(!  Coinniission's  Geiuaal  (Counsel 
dated  Novenilu!!'  Ki,  2010.  'I’hough 
credit  card  issuers  must  give  sucli 
refunds  for  l)illing  error  claims  niceived 
within  tliat  00-day  window,  they  do  not 
appear  to  hi;  legallv  nujuired  to  make 
refunds  for  written  claims  notified  aihir 
(it)  days  of  transmittal  of  hilling 
.statements. 

As  indicated  in  comments,  common 
FVO  industry  |)ractice  nuiuinis  full 
payment  of  cruise  fares  from  00  to  00 
days  ))rior  to  sailing,  though  hooking 
nsnallv  occurs  months  before  the  sailing 
date.  Passengers  may  he  retiuired  to 
make  suh.stantial  initial  deposits  at  the 
time  of  hooking.  Such  hooking  dejjosits 
may  account  for  up  to  80  ])ercent  of  the 
total  fare,  llcmce.  hooking  deposits  made 
by  credit  c:ards  normally  do  not  fall 
within  the  00  day  window  of  the  FCBA. 
CILIA  indicates  in  its  response  to  the 
NOl,  however,  that  a])proxiinat(!ly  50 
pcM'cent  of  crnise  fares  are  paid  within 
the  0t)-dav  FCIBA  window. 

Notwithstanding  that  credit  card 
companies  have  consistent Iv 
nninhursed  cardhold(;rs,  even  where 
non])erformance  occnrnul  beyond  the 
00-day  window,  the  increased  reliance 
on  credit  c:ard  refunds  as  an  alternative 
form  of  j)rot(!ction  can  prescmt  other 
concerns.  For  (;xample.  cnulit 
cardholdia'  contracts  vary  by  card  i,ssu(!r 
and  cardholdm',  and  aix;  subject  to 
unilateral  changes  by  the  card  issuer: 
the  (iommission  has  no  anthoritv  to 
assure  that  credit  i;ard  issuers  will  make 
Bart  540  ndunds  in  ])referenc;e  to  other 
non-.statutory  claims  associated  with 
pas.sengers’  broader  travel  ]jlans  (e.g.. 
hotels,  airfare,  land-side  excursions, 
etc.).  Then;  is  no  assuranc:e  that  the  card 
issuer  will  make  such  reimhursements 
in  certain  ciix:umstance.s  or.  as  a  general 
matter,  continue  to  make  such  refunds. 
Nonetheless,  recognition  of  credit  card 
jn  otection  may  serve,  on  a  case-hv-case 
basis,  as  the  primary  source  of 
alternative  financial  responsihilitv. 

Credit  card  njimhursement 
recpurements  and  policies  (exist 
r(!gardl(!ss  of  Commission  recjuinmients. 
Such  re(iuirements  mav  he  imposed  hv 
statute,  regulation  or  policies  of  credit 
card  issuers.  Consideration  of  credit 
card  j)rot(u;tions  by  the  Commission 
does  not  change  thos((  nupiirements. 
However,  it  is  true  that  credit  card 
issuers  may  ixKpiire  collat(!ral  based 
upon  a  risk  as.sessnumt  of  a  BVO  or 
otluir  companv.  Nonethehiss.  imposition 
of  such  a  nupurranent  presumably  is 
hascul  on  the  perceived  risk  of  failure  of 
the  enterjjrise.  That  risk  woidd  exist 
whi!ther  or  not  the  Commission  recpured 


additional  coverage."  Accordinglv, 
nupiests  to  provide  alternative  financial 
res])onsihility  based  upon  credit  card 
reimhnr.sements  may  1)(!  granted  hut  the 
amount  of  such  prot(;ction  to  he 
r(!cogniz(;d  will  he  detcMinimul  on  a 
case-l)y-cas(!  basis. 

I’rivate  travel  insurance  i)olici(!S  diff(!r 
widely.  l'’or  (jxample,  .some  ])olici(!s  onlv 
reimhur.se  ])as.seng(;rs  in  the  event  tin; 
BVO  formallv  (Uiclarcis  hankruptcv. 
Others  will  reimburse  passengers  onlv 
after  the  BVO  officially  announc(;s  that 
it  has  sus|)ended  opiaations  due  to 
insolv(!ncy  or  l)ankru])tcy.  Still  others 
may  not  cover  non])erformanc(!  by  the 
BVb,  hut  oidy  the  inability  of  the 
pa.sseng(!r  to  travel  as  schednUid.  Some 
I’VOs  offer  travel  insurance  that  have 
portions  of  coverage  which  are  not  in 
fact  underwritten  by  insurance 
provid(!rs,  with  the  passenger  protected 
only  to  the  (!xt(;nt  of  the  BVO’s  ability 
to  reimburse. 

The  wide  variahilitv  of  travel 
insurance  i)olici(!s  makes  it  difficult  for 
the  Commission  to  a.ssure  that  tin; 
])roceeds  are  adecpiatelv  and  reliahlv 
targ(!ted  to  reimburse  ])as.sengers  for 
tlunr  uni)erformed  water  transportation. 
Tlunefort!.  it  appears  to  the  Commission 
that  private  travel  insurance  as  a  form 
of  alternative  financial  r(!S])onsihilitv  is 
not  snfficientlv  reliable  at  this  time  to 
supjjort  a  r(;(|uest  to  provide  substitute 
financial  r(!sponsihilit v. 

The  i)erformance  bonds  that  BVOs 
])urcha.se  from  tin;  l).S.  Tour  ()])erators 
Association  are  also  suggestcul  as  a 
source  of  substitute  financial 
r(!sponsihility.  The  Commission  has  had 
some  ex])erience  with  njspcict  to  the 
IISTOA  bond  ])erformance.  Unlike 
private  travel  insurance,  the  IISTOA 
l)ond  is  an  agr(;ement  hetw(!en  the  BVO 
and  the  association,  not  the  individual 
jjassmiger.  Also,  the  IISTOA  bond  varies 
less  from  bond  to  bond  and  a})p(;ars  to 
hav(!  been  administered  with  consistent 
results.  Th(!  IISTOA  bond  may  merit 
consideration  with  ixisjKict  to  a  recpiest 
for  relief,  provided  the  bond  text  w(;re 
amended  to  provide  sp(;cifically  for 
coverage  of  Bart  540  niuiarned  revenues; 
or  if  amemhul  to  providt;  a  mechanism 


"  ()i  note.  Coininission  lilod  lionds  iind 
^iinranlios  liisloricallv  liavo  paid  roiinlnii'soinonls 
onlv  allor  oxislin^  proloclions  liavo  lioon  oxhaiislod. 
As  crodil  card  issnors  lia\d  lioon  found  not  to  liavo 
snlii'0”alion  ri"lits  to  such  inslriiinonls.  lliov  aro 
rosponsililo  irrospoclivo  of  Coininission 
ro(|iiiroinonls. 


wluirehy  jjasstaigers  are  paid  directlv, 
not  via  the  insolvent  BVO. 

As  indicated  by  ])ass(!nger  exj)erience 
with  res])ect  to  the  Anunican  Classic 
hankrujitcy,  it  would  appear  that  the 
Bankru])tcy  Code  priority  for  services 
not  perfornuid  is  a  .source  of  last  nxsort 
for  refund  of  uneiirned  ])asseng(!r 
rev(;nues.  Not  only  did  somt!  Americim 
Cla.ssic  passengers  have  to  wait  almost 
ten  y(!ars  for  refunds,  some  received 
refunds  of  only  2(i  percent.  Bankrujitcy 
would,  therefore,  he  an  unreliable 
.source  of  pa.ssenger  prot(!ction. 
Bankruptcy  likely  would  not  be 
anticipattul  and.  (wen  if  a  bankruptcy 
were  to  occur,  there  would  be  no 
assurance  of  sufficitmt  assets  to 
reimburse  any  passenger,  much  less 
fullv  reimburse  all  of  them. 

Tlie  jji'oce.ss  provided  in  the  final  rule 
enables  the  Commi.ssion.  on  a  case-by¬ 
case  basis,  to  consider  additional 
j)rot(M:tions  submitted  by  an  applicant. 
The  rule  provides  that  BVOs  with  IIBR 
not  exceeding  150To  of  the  caj)  may 
submit  re{|U(!sts  for  relief  from  coverage 
reepurements  by  substituting  alternative 
forms  of  protection.  ACL  and  CLIA  both 
suggest  that  the  150%  level  is  too  low, 
and  that  more  small  BVOs  would  he 
able  to  take  advantage  of  the  process  if 
the  level  w(;re  higher.  'I’he  most 
significant  effect  of  increasing  the 
jHMcentage  would  lx;  to  hissen  the 
amount  of  UBR  that  is  coviired  hv 
established  financial  instruments  under 
the  Commission’s  nonperformance 
program  in  substitution  for  .security  that 
is  not  as  certain,  such  as  cnxlit  card 
refunds. 

Cnrrentlv.  28  of  the  40  BVOs  in  the 
Commi.ssion's  program  have  III’R  below 
S45.000.000  and  each  therefore  may 
(lualifv  for  lowering  their  current 
coverage  re(]uirements.  However,  raising 
it  to  200%  would  allow  consideration  of 
only  one  additional  BVO.  Accordingly, 
the  Commission  adopts  the  150% 
thnxshold  for  suhmi.ssion  of  recpiests  for 
relief. 

ACL  commented  that  the  Commission 
did  not  indicate  what  criteria  governed 
the  process.  This  point  is  well  taken. 
Accordinglv,  the  final  rule  has  Ixien 
amended  to  .set  out  criteria  the 
Commi.ssion  will  use  in  considering 
such  recpiests. 

'File  final  ride  riupiires  that  recpiests 
he  submitted  to  the  Bureau  of 
Certification  and  Licensing.  BVOs  must 
include  their  most  recently  available 
annual  and  cpiarterly  reports, 
irresjiective  of  the  alternative  financial 
responsihilitv  upon  which  a  recpiest 
may  he  based. 

k’or  reejuests  based  upon  the  alreadv 
existing  protections  apjilicahle  to  credit 
card  receipts,  the  BVO  must,  for  voyages 


'-  In  addilion  to  lliti  Coiniiiissiiin's  conciirns  with 
linn  I’VO  livin'  llio  iisii  ol  hnid  bank  liiiids.  Iliii 
Coininissiiin  liiarninl  that  privalii  Iravid  insurancii 
ciliinnd  hv  llui  I’VO  iirovinl  illiisorv.  Wliini  I’VO 
lailod  to  |iinl(irm.  Ilio  passiniiiiirs  winii  mil 
niimlnii'siid  Iniin  llin  ■'insiiraiicii."  TIui  prinniiiins 
paid  liv  passini”in'.s  In  lliii  I’VO  winii  ‘ciinii;  as  Iho 
I’VO  had  iisiid  lIui  imiiuiy  liir  iilliiir  iiiirpiisiis. 
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occurring  during  the  ino.st  recent  twelve 
months,  include:  The  total  deposits  and 
payments  recei\  e(t  for  ])assenger  vesstd 
transportation  (whether  by  cash,  checks 
or  credit  cards),  the  total  credit  card 
receipts:  and  a  copy  of  the  I’YO's 
policy(ies)  governing  paynumts  by 
passeng(!rs  (i.e..  deposits  and  tlu; 
number  of  days  |)rior  to  sailing  the 
|)as.senger  must  make  final  payment). 

The  final  rule  provides  that  llu; 
(lommi.ssion  may  permit  a  reduction  in 
financial  responsil)ility  to  he  based 
u])on  credit  card  receipts.  The  amount 
ol  such  a  r(;duction  is  d(!termined  by 
halving  the  proportion  of  credit  card 
receipts  to  the  PVO’s  total  recei])ts.  and 
applving  the  resulting  ])ercentage  to  the 
PVO’s  highest  two-year  UPR.  For 
example,  where  the  total  credit  card 
recei|)ts  for  the  twelve-month  period 
(iipials  30  percent  of  tlu;  total  receipts 
for  the  period,  the  PVO  would  receive; 
a  1.')  ])ercent  r(;duction  off  of  its  highest 
IIPK.  Such  reejuests  ordinarily  will  hi; 
granted  for  PVOs  who.se  |)avment 
polici(;s  |)rovide  for  payment  within  (iO 
days  of  the  vessel’s  sailing  date  and 
financial  condition  a|)pears  to  hi;  .sound. 
Requests  based  upon  jiayment  |)olicie.s 
that  require  final  payment  more  than  00 
days  from  the  date  of  .sailing  mav  he 
granted  for  a  lower  j)ercentage 
reduction.  The  Director  of  mav, 
however,  refer  such  requests  to  the 
(iommi.ssion  for  decision. 

I’he  final  rule  also  provides  that  the 
alternative  financial  responsibility 
granted  will  remain  in  effect  until  its 
(iertificate  (Performance)  exjiires 
pursuant  to  .140.7(1))  unless  the 
(Commission  determines  otherwi.se 
based  u])on  paragraph  .I  of  this  section. 

Additionally.  13(’,h  mav  reque.st 
additional  information,  at  the  time  of 
the  initial  reque.st.  from  the  PVO.  Such 
requests  are  made  now  by  1301.  when, 
for  exam|)le.  it  receives  information  that 
may  hear  on  a  PVO’s  ability  to  ])erform. 
Similarly,  the  final  rule  adds  a  ])rovision 
enabling  the  13(CL  to  reque.st  such 
information  from  PVOs  after  their 
requests  are  granted.  Ofcour.se,  the  PVO 
may  ])rovide  any  other  information 
related  to  the  alternative  financial 
responsibility  or  its  financial  condition 
that  it  considers  relevant  to  its  reque.st. 

Ollwr  Mutt  (US  Haisad 

A(CL  and  OhlA  each  suggest 
elimination  of  the  M)%  "administrative 
fee.”  They  refer  to  the  last  ten  percent 
in  the  110%  of  lli^R  required  of  I’VOs 
that  do  not  qualify  for  the  cap.  A(CL 
asserts  that  the  1()%  is  used  to 
administer  the  (Commission’s 
nonj)erformance  program,  'fo  clarifv.  the 
10%  is  not  an  “administrative  fee’’  in 
anv  sense  and  the  (Commission  does  not 


receive  any  of  the  10%.  All  1 10  percent 
of  a  PVO’s  financial  responsihilitv  is 
devoted  to  refunds  in  the  event  of 
non|)erformance  and,  in  some  in.stances, 
to  cover  costs  associated  with  |)avnu;nt 
of  reimhursements,  such  as  standard 
check  processing  fees  hv  hanks. 

l-’iirtner.  in  promulgating  the  original 
regulations  implementing  .section  3  of 
Public  Law  89-777  in  1907,  the 
(Commission  established  the 
requirement  that  PVOs  provide  financial 
responsibility  equal  to  110%  of  DPR. 

The  (Commission  .stated  that  the  rule  is 
designed  to  recover  100%  of  unearned 
revenue  based  on  two  years’ 

])erformance  "to  give  an  indication  of 
the  general  oiierating  condition  of  the 
a])plicant.  plus  a  .safetv  factor  of  10 
])ercent.’’  32  FR  3980  (March  11,  1907). 
In  short,  this  10  percent  “.safety  factor" 
assures  reimhur.semenl  where  the  actual 
amount  of  UPR  at  the  time  a  PVO  fails 
to  perform  is  greater  than  the  amount 
last  reported. 

For  exam])le,  as  reflected  in  the 
Regulatory  Flexibility  Act  'rhreshold 
Analysis  described  below,  e.scrow 
agreements  are  obtained  more  often  hv 
smaller  PVOs.  .Such  PVOs  may  have 
difficulty  obtaining  a  bond  or  guaranty 
or  have  seasonal  services  or  o])i'ration.s 
that  otherwise  experience  dra.slic 
change  in  the  amount  of  UPR  through 
the  year.  I'Cscrow  agreements  require  a 
fixed  lO'Xi  to  he  kei)l  in  e.scrow  during 
the  slow  season  and  require  that  funds 
received  from  voyage  deposits  and  final 
fare  payments  he  deposited  on  a  timelv 
basis  into  the  e.scrow  account.  Among 
other  requirements,  e.scrow  PVOs  are 
required  to  submit  re])orts  of  monies 
received  and  deposited  on  a  weekly  and 
monthly  basis  .so  that  the  (Commi.ssion 
can  confirm  that  the  rapidly 
accumulating  funds  have,  in  fact,  been 
deposited.  Most  e.scrow  agreements 
provide  that  “the  Uustomer  may.  at  anv 
time,  de])osit  additional  funds 
consi.sting  exclusively  of  UPR  and  the 
Fixed  Amount  into  the  E.scrow 
Account.”  Hence,  the  10  j)ercent  safety 
factor  helps  bridge  gaps  between  the 
most  recent  re])ort  of  weeklv  dej)o.sit.s 
and  amounts  received  hut  not  yet 
de|)osited. 

As  described  by  AUL  and  (iLIA.  their 
suggestion  woulil  result  in  an  “across 
the  hoard”  cut  for  all  PVOs  that  do  not 
qualify  for  the  caj).  I’he  recognition  of 
alternative  coverage  to  reduce  current 
coverage  requirements,  however, 
negates  the  need  to  consider  eliminating 
the  10%  safety  factor,  as  fewer  small 
PVOs  may  he  submitting  coverage  of 
110%  of  ilPR.  Therefore  in  light  of  the 
Oommission’s  experience  that 
significant  shortfalls  in  UPR  (de])osited 
and  revenue  received  hut  not  vet 


dei)o.sited)  frequently  occur  with  respect 
to  escrow  agreements,  the  110'^ 
coverage  requirement  remains 
unchanged  for  all  PVOs.  except  those 
that  qualify  for  the  .$30  million  caj)  or 
who  receive  relief  under  the  new  rule 
jiroviding  for  substitution  of  alternative 
financial  responsihilitv.  In  anv  event, 
escrow  agreements  will  continue  to 
require  a  minimum  of  10  percent  to  he 
held  in  escrow  at  all  times;  even  where 
an  e.scrow  PVO  obtains  relief  to  jirovide 
alternative  financial  responsihilitv  for 
the  remaining  90%  of  its  UPR. 

The  Uommission  also  requested 
comment  as  to  whether  nonperformance 
financial  re.sj)onsihility  levels  might  he 
established  using  a  methodology  similar 
to  that  for  the  casualty  program  for  PVO 
financial  responsibility.  OLIA 
commented  in  res])onse  to  this 
suggestion  and  strongly  opjjoses  it. 
asserting  that  the  casualty  methodology 
was  established  by  statute  at  the  same 
time,  and  in  the  same  statute,  as  the 
non))erformance  provisions,  which 
OLIA  asserts  indicates  that  Oongress 
intended  sejiarate  and  distinct  systems 
for  casualty  and  performance  coverage. 
(iLlA’s  comments  inq)ly  that  new 
statutory  authority  would  he  needed  to 
make  such  a  change.  A(iL  indicated  that 
the  idea  had  some  merit  hut  that  thev 
would  need  more  information  on  such 
a  propo.sal.  As  the  (iommi.ssion  adopts 
the  rule  as  ])ropo.sed.  there  is  no  need 
to  consider  the  u.se  of  a  methodologv 
similar  to  that  for  establishing  financial 
responsibility  under  the  (iommission’s 
casualty  ])rogram. 

As  described  above,  (iarnival  suggests 
that  financially  sound  PVOs  that  have  a 
numher  of  cruise  brands  he  treated  as  a 
single  applicant  for  purpo.ses  of  the 
financial  responsibility  requirements. 
Uarnival  recommends  that  such 
applicants  he  covered  by  a  single  $.10 
million  bond  hacked  by  the  parent 
company’s  guarantv.  (iarnival  explains 
that  such  a  bond  and  ])arental  guarantv 
would  provide  greater  .security  by 
assuring  that  the  parent  stands  behind 
its  group  of  com])anie.s.  ’Fhe  adi)])tion  of 
the  final  rule  akso  obviates  the  need  to 
consider  a  financial  res])onsil)ilitv 
methodology  that  would  potentially 
reduce  the  financial  responsibility 
requirements  of  larger  PVOs. 

7 '(U'.hnicAt I  Ch a ngas 

The  Uommission  also  adopts  certain 
technical  changes  to  its  jias.senger  ves.sel 
financial  responsihilitv  regulations  in 
Part  .140.  Those  changes  include  the 
revision  of  the  definition  of  “unearned 
passenger  revenue"  in  .section  .140. 2(i) 
to  clarifv  that  UPR  “includes  ])ort  fees 
and  taxes  paid”  by  pa.ssengers  hut 
excludes  “items  as  airfare,  hotel 
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accommodations,  and  tour  excursions." 
The  wording  adopted  varies  from  tliat 
contained  in  the  NORM  hut  reflects  the 
(iommi.ssion  intention  to  clarify  the 
coverage  of  the  term. 

Th(!  changes  to  section  .'540.4(1))  and 
.section  .'540. 23(a)  are  also  adopted. 
Ap])licants  will  file  their  a])|)lication.s 
directly  with  the  Bureau  of  (iertification 
and  Licensing  instead  of  with  the  Office 
of  the  Se{;retarv.  Form  f’M(i-  t31  will  he 
deleted  from  the  (lode  of  Federal 
Regulations  and  instead  made  available 
on  the  Commission's  weh  site 
(www.fmc.gov)  or  directly  from  the 
Bureau  of  (Certification  and  Licensing. 

The  revision  to  section  .'540.7  is 
ado])ted  and  reciuires  that  each 
Certificate  (Performance)  expire  .'5  vears 
from  the  date  of  issuance.  The  current 
rule  provides  that  the  certific:ate  may 
continue  in  effect  indefinitely.  The 
Final  Rule  does  not.  however,  require 
expiration  of  the  underlying  financial 
responsibility  in.strnments. 

This  revision  will  assist  the  U.S. 
Customs  and  Border  Protection  to  verify 
the  validitv  of  a  certifii:ate  under  4(5 
D.S.C.  4410.'5,  and  ensure  that  the 
Commi.ssion  i)eriodically  confirms  PVO 
information  ])reviouslv  submitted.  This 
change  harmonizes  the  Commission's 
PVO  certificates  with  dome.stic  and 
international  certificates  (e.g..  the  U.S. 
Coast  (Cuard’s  (Certificate  of  hi.s])ection, 
those  issued  under  The  Safetv  of  Life  at 
Sea  (Convention,  and  the  International 
(Convention  on  Load  Lines).' '  Idirther, 
the  final  ride  also  ])rovides  that  the 
(Commi.ssion,  for  good  cause,  could  issue 
a  certificate  with  an  ex])iration  date  of 
le.ss  than  .'5  years,  which  creates  a 
ilexihle  process  that  permits  short-term 
certificates  to  he  issued  to  PYOs  that 
ojjerate  from  U.S.  ports  episodically. 

NASBP  supports  exjjiration  tlates  for 
each  Certificate  (Performance), 
indicating  that  surety  bonds  were  not 
meant  to  he  indefinite.  The  final  rule, 
however,  is  not  intended  to  affect  the 
underlying  financial  responsibility. 
Rather  the  certificate  ex])iration 
provides  the  oiiportnnitv  for  the 
updating  of  each  PVO's  information 
with  the  (Commi.ssion  as  well  as  the 
broader  reasons  indicated.  However, 


"On  OctolxM  :u.  1!)H».  iIk!  lnt(Mniili(>niil 
Ntaritinio  Orf^aiiization  (IMO)  cdiivonial  llu; 
Inlarnational  (ionlnroncn  on  tlio  liannoni/(ul 
.Svsl(!m.s  or.Sni  v(!V  and  Oorlincalion  In  adopl  llio 
I’rolocol  ot  1<iaa  ridalin”  In  till!  Intoniational 
( lonvonlion  lor  .Sali;l\’  ot  l.ilo  at  .Soa  (.S()I,.\.S).  1(174, 
and  till!  Protocol  ol  Kias  relating  to  llio 
Intornalional  Oonvontion  on  l.oad  l.inos.  KHili.  liv 
ado|)lin<>  those  lOHK  Protocols,  IMO  slandardi/.od 
till!  lorin  111  validity  lor  cortilicatos  and  intervals  lor 
vessel  in.s|ieclions  required  liv  the  ('.onvenlions. 
't’lie.se  lOBK  Protocols  entered  into  force  as 
international  law  on  Kelirnarv  .1.  20(K).  .See  also  ti.'i 
PK  (1494  (Fehniarv  9.  2(100). 


should  the  PVO  and  its  surety  include 
an  ex])iration  date  le.ss  than  five  years 
for  the  underlying  security,  the 
certificate  could  he  issueii  with  that 
ex])iration  date. 

The  sample  surety  bond,  guarantv, 
and  (tscrow  agreement  are  amended  as 
contained  in  the  NPRM  and  will 
continue  to  he  .set  out  in  the 
(Commission's  ntgulations. 

Regulatory  Flexiliilily  Act — Threshold 
Analysis 

The  R(!gulatory  Flexibility  Act  of  1980 
(RFA).'’'  as  modified  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),'’’  requires 
Federal  agencies  to  consider  the  impact 
of  regulatory  proposals  on  small  entities 
and  determine,  in  good  faith,  whether 
there  were  eijually  effective  alternatives 
that  would  make  the  regulatory  burden 
on  small  husine.ss  more  e(|uitahle. 
Agencies  must  first  conduct  a  thre.shold 
analysis  to  determine  whether 
regidalorv  actions  are  expected  to  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
the  threshold  analysis  indicates  a 
significant  economic  inqiact  on  a 
substantial  numher  of  small  entities,  an 
“initial  regulatory  flexibility  analysis" 
must  he  produced  and  made  available 
for  public  review  and  comment  along 
with  the  ])ropo,sed  regulatory  action.  A 
"final  regidatorv  flexibility  analysis" 
that  considers  public  comments  must 
then  he  ])roduced  and  made  puhliclv 
available  with  the  final  regulatory 
action.  Agencies  must  jnihli.sh  a 
certification  of  no  significant  impact  on 
a  suhslantial  numher  of  small  entities  if 
the  thre.shold  analysis  does  not  indicate 
such  impacts. 

The  thre.shold  analysis  considered  the 
economic  impact  on  small  hnsinesses  of 
the  rule  changes  in  Docket  11-1(5: 
Pdssengf^r  Vessdl  Opardlor  Fiiidnckil 
ndsiionsibility  Rdcjuiidmdnts  for 
Nonporfornuincd  of  Transport  ot  ion.  It 
outlines  the  proceedings;  provides  a 
brief  overview  of  the  Passenger  Vessel 
Operator  (PVO),  or  crui.se  line,  indn.strv; 
discu.sses  the  small  PVOs  affected;  and 
evaluates  the  economic  impact  of  the 
rule  on  small  PVOs  based  on  the 
substantial  numher  and  the  significant 
economic  impact  criteria  of  the  RFA. 

Ba.sed  upon  the  following  factual 
basis,  the  thre.shold  analysis  concludes 


' '  Ki!”ulati!i  v  1' li!xil)ilitv  Ai:l.  Pul).  I..  9()-;i.')4.  94 
.Slut.  1  l(i4  (i:i)i'lirii!il  ill  .S  ll.S.C.  (ilU  ul  suq.). 

'■'’.Siiiiill  Itusiiiuss  l<i!"iil<iliii  v  l•;n^l)l■(:l!ml!nl 
I'iiiinuss  Ai:l  iil  I99(i.  Puli.  I,.  104-121.  1  10  Slat.  K.a? 
(i:i)(lilii!il  ill  !)  ir.S.C.  (iOl  ul  suq.). 

''■11ii!  lunu  '‘small  unlitius"  liiimprisus  siuiill 
l)usiui!ss  iiiiil  uiit  ror-priilit  (ir<!imi/,ali(ius  thiil  aro 
iiKli!|)i!uil(!Utlv  ()wui!(l  iinil  opui'ciloil  anil  aru  nol 
(liiminiinl  in  thoii'  liolil.  iind  ^iivornmonlal 
juiisdiiiliiins  will)  piipulnliiins  iil  loss  than  .SO.OOO. 


that  none  of  the  PVOs  in  the 
Oommi.ssion's  program  that  are 
identified  as  small  entities  under  the 
Small  Business  Act  (SBA)  will  he 
significantly  economically  impacted  hv 
the  Final  Rule.  Tho.se  small  PVOs  are  all 
eligible  to  reipiest  reductions  in  their 
current  financial  responsihilitv  hv 
substituting  alternative  protection  based 
upon  credit  card  receipts. 

1.  Background 

The  (Commission  issued  a  Reipiest  for 
Additional  Information  and  (Comments 
(RFl)  on  Fehniarv  22.  2012.  (Comments 
were  suhinitted  by  four  PVOs:  Roval 
(Caribbean,  (Carnival.  American  (Crui.se 
Lines,  and  hmerSeas  Di.scoveries.  rhe 
analysis  com|)ile.s  confidential  data 
])rovided  in  response  to  the 
CCommi.ssion's  ipiestions  about  their 
companies'  operations  and 
demonstrates  the  huge  differences  in 
operational  .scale  among  the 
respondents. 

2.  The  Bcgidatcd  Indnstiy 

The  industrv  regulated  under  Part  .'540 
of  the  (Commission's  regulations  consists 
of  "persons"  in  the  U.S.  who  arrange, 
offer,  advertise  or  ])rovide  jia.ssage  on  a 
ves.sel  having  berth  or  state  room 
accommodations  for  .'50  or  more 
pas.sengers  and  embark  jias.sengers  at 
U.S.  ports."'  The  industry  is  referred  to 
as  the  U.S.  cruise  line  industrv.  The 
North  American  Industry  (Classification 
System  (NAKCS)  codes  for  the  U.S. 
cruise  indn.strv  include  the  following: 
48311 2-Deep  Sea  Pa.s.senger 
Transi)ortation,  4831 14-(Coastal  and 
(Creat  Lakes  Passenger  Tran.sportation, 
and  48321 2-lnlan(l  \Vater  Pa.s.senger 
Trans])orlation. 

As  of  June  30.  2012,  the  FM(C 
Pa.s.senger  Vessel  Operator  program  had 
40  participants.  The  thre.shold  analysis 
reviewed  each  of  the  40  program 
participants  along  with  their  2-year  high 
IIPR,  amount  of  performance  coverage, 
the  type  of  instrument  u.sed,  ))ercentage 
of  UPR  protected  hv  bonds  or  escrows, 
and  the  ])rimary  market  segment  in 
which  they  operate.  The  analysis 
determined  whether  a  PVO  meets  or 
exceeds  the  .SBA  size  standard  for  the 
NAKCs  codes  indent ified. 


'■  l.a  II..S.(:.  ():12. 1'lii!  Kl'’,\  u.su.s  till!  iluliuitiiin  of 
small  liusintiss  liiunil  in  llm  .Small  liusinuss  ,\(:l. 

'"■I'lii!  Ciimmissiiiu's  ruins  ilnlinn  "pnrsim"  In 
incluili!  iniliviiluals.  cnrpiiratiims.  parlni!rslii|)s. 
assniaaliims.  anil  nllinr  Injial  nnlilins  nxislinj;  unilnr 
nr  aullinri/nil  liv  Ihn  laws  nl  Ihn  I  Inilns  .Stains  nr  anv 
.Stall!  Ihnrnnrnr  tlin  District  nl Cniumliia.  tlin 
Cnmmnnwnalth  nf  I’unrIn  Kicn.  Ihn  Virnin  Islands 
nr  anv  Inrritnrv  nr  pnssnssinn  nl  tlin  Dnitnd  .Stains, 
nr  till!  laws  nl  anv  Inrniqn  enunirv.  .Snn  4(i  CI'R 
,")4().2  (a). 
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:i.  Dascription  oj  Snni II  PVOs  /\//ef./ef/ 

The  SHA  dcdines  a  small  business  as 
any  firm  that  is  inde|)endently  owned 
and  operatiul  and  not  dominant  in  its 
field  of  operation.  'I’he  .SHA  size 
standard  fora  small  company  in  the 
U.,S.  crui.se  industry  is  fjOO  or  fewer 
employees.  For  the  purpo.ses  of  tliis 
analysis,  any  operator  in  the  i’VO 
jM'ogram  that  is  affiliated  with,  or  a 
suhsidiary  of.  a  larger  entity  is 
ct)nsidere(l  to  exceed  the  .SllA  size 
.standard.  For  example,  a  FVO  that 
oj)erates  one  vessel  in  the  (lommission's 
FVO  program,  has  a  2-year  high  III’R  of 
less  than  .Si  million,  and  may  have 
fewer  than  .SOO  employees  in  the  II. .S. 
However,  it  is  considered  to  have 
exceeded  the  SHA  size  standard  because 
it  is  a  subsidiary  of  a  large  global 
enterprise.  Such  a  single  vessel  o])erator 
does  not  nu;et  the  ‘‘independently 
owned  and  operated"  criteria  for  a  .small 
business.  A  total  of  nim;  ojjerators  in  the 
I’VO  program  are  considered  to  have 
t;xcee(led  tlui  SHA  size  standard  by  the 
.same  reasoning. 

.S(!ven  I’VOs  were  eliminated  from 
this  analysis  hecau.se  they  have  ('ither 
no  IIFR  or  no  financial  responsibility 
instrument  (])erformance)  on  file  with 
the  (lonunission.  'I'hese  FVOs  maintain 
a  casualty  certificate  and  many  embark 
pas.sengers  from  U.S.  ])orts  on  a  v(;ry 
limited  basis  (i.e..  embark  very  few 
pas.sengers  at  one  II.,S.  port  on  a  rare 
occasion  or  perform  several  short-term 
chartered  cruiscis  once  a  year  or  evtn  y  2 
or  3  years).  Historically.  UFR  for  these 
seven  FVOs  has  been  well  under  the  .SI.') 
million  cap. 

Staff  identified  nine  FVOs  in  the 
])rogram  that  meet  the  SHA  size 
.standard  and  are  considered  to  1)(;  small 
husines.ses.  Six  of  the  nine  small  FVOs 
are  ex|)loration/soft  adventure  o|)erators 
which  ojjerate  II..S.  fiag  vessels  in 
Alaska,  II..S.  coastal  waters,  or  on  inland 
waterways.  'Phese  op(!rators  would  he 
classifieil  in  the  NAIC.S  codes  of 
48311 2-Deei)  Sea  Fassenger 
Transportation,  4831 14-Coa.stal  and 
(weat  Lakes  l^as.senger  Transportation, 
and  483212-Inland  \Vat(!r  Fasscmger 
Transportation.  8ecau.se  they  an;  IJ..S. 
Hag  operators,  they  are  retpiired  to  have 
ll.S.  ownershi]).  use  U..S. -built  .shi]).s, 
and  u.se  IJ..S.  citizens  as  crew  members. 
'Phe  remaining  three  small  FVOs  are 
foreign  flag  operators  oj)erating  in 
various  1 1. ,S. /foreign  cruise  and  ferry 
markets  using  l^mamanian  and 
Bahamian  flag  vessels,  and  they  are 
classified  in  NAIOS  code  4831 12-Deep 
.S(!a  Fa.ssenger  'Pransportation. 


4.  Economic  Impact  of  the  Hale  on 
Small  PVOs 

A.sse.ssing  economic  impact  involves 
e.stimating  the  cost  of  any  increased 
financial  performance)  coveragt;.  On  a 
per-|)assenger  basis,  the  cost  of  financial 
coverage  can  vary  significantlv 
depending  on  the  size  of  the  FVO.  For 
example,  the  cost  per  |)as.senger  for  a 
large  I’VO  whose  coverage  is  capped  at 
.Si.')  million  level  can  he  very  small.  In 
contrast,  a  small  I’VO's  coverage  can  he 
many  times  that  of  the  large  operator  for 
the  same  time  j)eriod. 

Increase  of  Financied  Re.s])onsihility 

The  economic  impact  on  small  FVOs 
dejeends  upon  the  instrument  used  to 
e.stahlish  financial  resi)onsihilitv.  Five 
of  the  program’s  small  FVOs  have 
bonds.  Based  on  conversations  with  a 
surety  association.  BOL  finds  that  the 
least  risky  FVOs  would  prohahlv  pay 
about  ()..')  percent  of  the  instrument’s 
face  value,  while  the  most  risky  would 
prohahlv  ))ay  about  3  ])ercent.  'Phese 
e.stimates  were  used  for  the  baseline 
estimate  of  economic  impact  of  the 
current  rule.  'I’he  threshold  analysis 
shows  the  range  of  jjossihilities  for  those 
small  I’VOs  using  bonds.  'Phe  level  of 
coverage  based  on  llO'Xi  III’R  with  the 
increa.sed  caj)  akso  was  calcadated  as 
was  the  range  of  annual  premiums. 
Differences  in  antici])ated  annual 
premiums  under  the  current  and 
|)roj)osed  rules  were  calculated.  Only 
one  o])erator  with  IIFK  exceeding  the 
.Si.')  million  cap  would  he  expected  to 
have  increa.sed  premium  costs. 

One  commenter  provided  the 
percentage  of  the  bond  amount  that  it 
must  pay  to  its  surety  as  an  annual 
premium  and  advised  that  the  surety 
nxiuires  it  to  obtain  a  letter  of  credit  in 
an  amount  that  is  a  i)ercentage  of  the 
bond  value.  Phe  FVO  also  ])rovided  the 
amount  of  its  current  letter  of  credit  and 
advised  that  the  process  of  obtaining  the 
surety  bond  and  letter  of  credit  also 
incurs  additional  hank  and  legal  fees. 

'Phe  threshold  analysis  reviewed  the 
e.stimated  cost  of  increasing  financial 
re.s])onsil)ility  to  S3()  million  on  the  five 
small  FVOs  using  bonds  in  com])arison 
to  their  co.sts  under  the  current  rule 
using  each  I’VO’s  current  2  year  high 
IIFR.  its  current  ])erformance  coverage, 
the  estimated  cost  of  coverage  using  the 
..')  and  3  percentages  provided  by  the 
surety  association.  One  small  FVO 
commented  that  one  of  the  most 
im])c)rtant  additional  costs  would  he  the 
op])ortunity  cost  of  tying  up  additional 
credit  availability  to  .secure  its  bond. 

'Phe  threshold  analysis,  however, 
indicated  that  the  cost  of  coverage  when 
the  caj)  increases  to  .S3()  million  for  one 


FVO  may  increase  the  average  ticket 
price  l)v  less  than  one  ])ercent.  'Phe 
other  four  FVOs  using  bonds  would 
experience  no  increase  in  their  surety 
bonds  as  a  result  of  the  ca|)  increa.se. 

'Phe  thre.shold  analysis  also  reviewed 
the  remaining  four  small  FVOs  that  use 
escrow  accounts.  Balances  in  these 
accounts  change  weekly  as  additional 
fares  are  deposited:  cruises  are 
completed:  and  the  ‘‘unearned’’  revenue 
associated  with  the  completed  crui.se 
becomes  ‘“earned"  and  is  withdrawn 
from  the  account.  Escrow  account 
lK)lder.s  are  as.ses.sed  administrative  fees, 
unlike  FVOs  using  surety  bonds  or 
guarantees  that  are  charged  ])remium.s 
linked  to  the  amount  of  the  instrument. 
Administrative  fees,  on  the  otlu!r  hand, 
are  generally  not  ha.sed  on  the  value  of 
the  account.  Rather  escrow  agents  or 
managers  have  fee  schedules  which  are 
dependent  upon  the  number  and  types 
of  transactions  or  services  jjrovided. 
'Phese  include  deposits,  wire  transfers, 
number  of  checks  processed  and  issued, 
numher  of  transfer  payments,  and 
documentation  preparation.  In  addition, 
escrow  agents  may  charge  a  monthly 
.service  fee.  'Phe  new  rule  would  not 
affect  the  basis  on  which  administrative 
fees  are  asse.ssed. 

'Po  determine  the  economic;  impac:t  for 
the.se  operators,  the  ‘‘opj)ortunity 
cost”  of  the  capital  that  the  o])erators 
are  reciuired  to  maintain  in  the  e.scrow 
acc;ount.s  (hut  otherwise  could  have 
used  for  other  i)urpo.ses)  was  calculated. 
I’or  the  purpo.ses  of  calculating  this  cost, 
it  was  assumed  that  the  small  FVOs 
would  need  to  obtain  commercial  loans 
to  meet  working  c;a])ital  reejuirements  or 
to  fund  cajcital  investments  or 
improvements,  in  lieu  of  not  being  able 
to  u.se  the  funds  held  in  e.scrow.  For 
])urpo.ses  of  this  analysis,  and  because 
escrow  account  balances  change 
freciuently,  the  mean  of  the  ojeerators’ 
IIFR  reported  weekly  over  a  recent 
twelve  month  period  (|ulv  2011  through 
June  2012)  was  calculated  for  each 
o])erator  using  interest  rates  for  short¬ 
term  commercial  loans.-" 

Because  these  four  small  FVOs  have 
IIFR  levels  well  below  the  current  .$!.') 
million  cap,  they  will  not  he  retjuired  to 
obtain  additional  jjerformance  coverage 
under  the  regulations.  As  a  result,  these 
small  FVOs  would  not  he  subject  to  any 
immediate  additional  economic  im])act. 


'■''I  111-  opiiorlimily  co.st  ol  .m  iicliciii  is  tlu;  viiliu; 
ol  tlii!  iilltn  iiiilivc!  nclion.  .Soiirci':  1  hi;  MI'l’ 

l)i(:tioniir\  ol  Mtitiorn  I'icondinics.  4lli  liditioii.  |>. 
iil.S. 

-'•Iiildrnst  rail!  iiiloriniitioii  lor  sliDil-lin  in  loans 
ol)laini!il  rroin  lliii  National  l‘'i!ili!ralion  ol 
ln(l(!|)i!n(l(!nl  Itusinoss  (NFI8).  Sntiill  litisiiu^ss 
Econamh:  Tamds.  |uly  2012.  p.  14. 1  Ini  inliirost  rato 
iisiiil  assumiis  that  llui  ojxirators  liavo  good  orndil 
standing. 
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Additional  l-’orins  of  Financial 
I’rotection 

With  respect  to  tlie  lunv  j)rovision 
contaiiKul  in  the  final  Rule  at  4()  (IFR 
.14()(j)(ii),  based  on  tlie  current  levels  of 
tlunr  2-year  high  lll’R  with  r(!spec.t  to 
the  riKpiired  caj)  (both  existing  and 
pro])o.sed),  it  a])])ears  that  ail  niiu!  small 
I’VOs  may  lx;  ahh;  to  demonstrate  tlu; 
existence  of  additional  forms  of 
protection.  I’o  tin;  ext(mt  that  those 
projjosals  are  accejjtahh*  to  the 
Commission,  it  would  he  expected  that 
the  (dimination  of  coverage  duplication 
would  result  in  no  additional  economic 
imi)act  for  any  small  PVO,  and  may 
even  reduce  it  in  .some  cases. 

5.  Thrfishold  Analvsis — (inclusion 

Forty  o])erators  jjarticipate  in  the 
FMC’s  FVC  program.  Nine  are  small 
PVOs  as  defined  by  the  SBA's  small 
business  size  standards  for  NAICS  c;odes 
of  483112-Deep  Sea  Passenger 
'rransportation.  48311 4-Coastal  and 
Croat  Lakes  Passenger 'rrans])ortation, 
and  48321 2-lnland  \Vater  Passenger 
Transportation. 

With  one  exception,  all  small 
op(;rators  will  he  left  unaffected 
(iconomically  by  the  rule  changes,  (uam 
without  considcx'ation  of  alternatixa; 
forms  of  c:overage.  'I’ln;  amount  of 
recpiired  coverage  sliould  nmiain  the 
.same  for  these  oi)(;rator.s.  After  the 
evaluation  reflected  in  the  thnjshold 
analysis,  the  economic  impact  on  the 
one  small  o])erator  does  not  appear 
likely  to  he  significantly  advm'.se. 

.Should  that  operator  not  avail  itself  of 
a  reduction  under  tlu;  alternative  form 
of  cov(;rage  provided  in  the  Final  Ride, 
the  comjiliance  co.st  increase  brought 
about  by  the  rule  change  would  increase 
costs  ])er  jiassenger  by  a  small  amount. 

If  this  co.st  is  pa.ssed  on  in  its  entirety' 
to  the  cruise  pa.sseugers,  it  would  rai.se 
that  operator's  average  fare  by  less  tlian 
one  percent  and  still  leave  the  cruise 
line  profitable.  It  does  not  seem  likely 
that  this  level  of  inijiact  will  drive  a 
small  PVC)  out  of  husine.ss  or  decaease 
its  ability  to  make  future  capital 
investments  or  harm  its  com])etitivene.ss 
against  larger  firms. 

However,  the  l^’inal  Ride  would  allow 
the  (Commission,  ou  a  ca.se-hy-case 
basis,  to  recognize  additional 
])rotections  submitted  by  small  PVOs 
with  IJPR  not  exceeding  l.'iO  percent  of 
the  .‘530  million  ca|).  Most  likelv,  the  one 
ojierator  that  would  he  affected  hv  the 
increa.sed  cap,  should  it  choose  to  avail 
itself  of  this  provision,  would  he 
reipdred  to  produce  less  coverage  and 
incur  less  cost  than  it  does  now. 
(’.onseiiuently,  the  threshold  analysis 
does  not  indicate  that  the  Final  Rule  in 


this  proceeding  will  have  a  significant 
economic  impact  on  a  substantial 
ninnher  of  small  husine.ss  entities. 

Even  without  recognition  of 
alternative  forms  of  coverage,  the 
threshold  analysis  concludes  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
numher  of  small  entities  and,  therefore, 
the  analysis  recommends  that  the 
(Chairman  so  certify'  imrsuant  to  section 
(iO.'ifh)  of  the  RFA. 

The  Final  Rule  Is  Not  a  Major  Rule 

This  rule  is  not  a  "major  rule”  under 
.'5  II..S.(C.  804(2). 

As  described  in  the  NPRM,  the 
collection  of  information  reiiuirements 
contained  in  the  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  reviinv  under  section 
3.'i()4(h)  of  the  Paperyvork  Reduction  Act 
of  1980,  as  amended.  OMB  has  yvithheld 
approval  of  the  forms  affected  by  the 
rule  pending  receipt  of  a  summarv  of 
comments  pertaining  to  information 
collection  burden  impo.sed  by  the  rule 
or  change  made  in  re.s|)on.se  to 
comments.  No  comments  yvere  received 
relating  to  information  collection 
burden  of  the  rule. 

Inasmuch  as  the  I’VOs  that  are  subject 
to  the  (Commission's  jia.ssenger  vessel 
financial  responsibility  regnlations  at  4(i 
(CFR  part  .')4()  are  already  subject  to 
reijuirements  to  submit  a|)])lication 
forms,  financial  responsibility 
instruments  and  jieriodic  reiiorts  of 
their  unearned  passenger  revenues,  the 
final  ride  does  not  impose  any  lunv 
recordkeeping  or  rejiorting  re(|uirement.s 
on  PVOs  that  yvonlil  he  "collection  of 
information"  requiring  ap])roy'al  under 
the  Paperyvork  Reduction  Act.  44  II..S.(C. 
3. '5 01  e/  s(H]. 

Li.st  of  Siibjec;ts 

4  a  CFR  Part  501 

Administrative  practice  and 
procedure.  Authority  delegations. 
Organization  and  functions.  .Seals  and 
insignia. 

46  CFR  Pari  540 

Insurance.  Maritime  carriers. 
Reporting  and  recordkee|)ing 
reipiirements,  .Surety  bonds. 

For  the  rea.sons  stated  in  the 
siqiplementary  information,  the  Federal 
Maritime  (Commission  amends  4()  (CI-'R 
Parts  .801  and  .840  as  folloyvs. 

PART  501— THE  FEDERAL  MARITIME 
COMMISSION— GENERAL 

■  1.  Revise  the  authority  citation  for  Part 
801  to  read  as  folloyvs: 

Authority:  .8  l)..S.(C.  .8.81-,8,87.  7()1-70(), 
2903  and  (i'304:  31  II..S.(C.  3721:  41  U..S.(C.  414 


and  41H;  44  ll..S.(:.  .8()l-.82()  and  3.801-3.82(); 
40  IJ..S.(:.  301-307.  40101-41309.  42101- 
42109.  44101-44100:  Pnl).  1..  89-.80.  70  .Slat. 
19.8:  8  Cl'K  Part  203H;  Pnl).  1,.  104-320.  110 
.Stat.  3870. 

■  2.  Revi.se  (j  801 .8(g)(2)  to  read  as 
folloyvs: 

§  501 .5  Functions  of  the  organizational 
components  of  the  Federal  Maritime 
Commission. 


(2)  Through  the  Office  of  Passenger 
Vessels  and  Information  I’roce.ssing.  has 
responsibility  for  reviinving  aiijilications 
for  certificates  of  financial  resiionsihilitv 
yvith  respect  to  passenger  ves.sels, 
reviinving  requests  for  suhstitution  of 
alternative  forms  of  financial  protection, 
managing  all  activities  yvith  respect  to 
evidence  of  financial  responsibility'  for 
OTls  and  pa.ssenger  vessel  oyvner/ 
ojierator.s.  and  for  developing  and 
maintaining  all  Bureau  dataha.se  and 
records  of  OTI  applicants  and  licensees. 
***** 

■  3.  Amend  4}  801 .20  inlroduclorv  text 
by  removing  the  yvord  “redelgated”  and 
adding  the  yvord  “redelegated”  in  its 
place,  and  add  45  801.20(d)  to  |)rovide  as 
folloyvs: 

§  501 .26  Delegation  to  and  redelegation  by 
Director,  Bureau  of  Certification  and 
Licensing. 

***** 

(d)  Authority  to  the  Director.  Bureau 
of  (Certification  and  l..icen.sing  to  grant 
reijnests  to  substitute  alternative 
financial  resiionsihility  pursuant  to 
§  840.9(1)  of  this  chapter  based  upon 
existing  ])rotection  available  to 
imrchases  of  pas.senger  vessel 
transportation  by  credit  card  hv  an 
amount  up  to  fifty  (80)  percent  of  the 
pas.senger  ves.sel  ojierator's  highest  tyvo- 
year  unearned  passenger  revenues. 

PART  540— PASSENGER  VESSEL 
FINANCIAL  RESPONSIBILITY 

■  4.  rhe  authority  citation  for  Part  840 
continues  to  read  as  folloyvs: 

Aiitliurily;  8  ll..S.(C.  882.  883:  31  ll..S.(C. 
9701:  4(i  ll'.S.(C.  308.  44101-44100. 

■  8.  Amend  840.1  by  revising  the 
.second  sentence  of  paragrajih  (h)  to  read 
as  folloyvs: 

§540.1  Scope. 

***** 

(h)  *  *  *  Vessels  operating  yvithout 
the  proper  certificate  may  he  denied 
clearance  hv  the  Department  of 
Homeland  Security  and  their  oyvners 
may  also  he  subject  to  a  civil  penalty  of 
not  more  than  S8,000  in  addition  to  a 
civil  jienalty  of  .S200  for  each  jia.ssage 
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sold,  such  penalties  to  he  assessed  hy 
the  Federal  Maritime  (loniinission  (40 
D.S.C.  441()l-4410(i,  (iOlO.'d. 

■  (i.  Amend  ^  540.2  by  revising 
paragraphs  (a)  ami  (i)  to  read  as  Ibllows: 

§540.2  Definitions. 

***** 

(a)  Parson  iiudmles  individuals, 
limited  liahilitv  companies, 
corporations,  partnerships,  associations, 
ami  other  legal  entities  existing  under  or 
authori/ed  hv  the  laws  ofthe  United 
States  or  anv  State  then'ol  or  the  District 
ol  (lohnnhia.  the  Uoininonwealth  ol 
I’uerto  Rico,  the  Virgin  Islamls  or  any 
territory  or  posses.sic)n  of  the  Uniteil 
States,  or  the  laws  ol  anv  foreign 
countrv. 

***** 

(i)  l-naornad  i)(issan;^ar  ravamia 
means  that  passenger  revenue  receix  ed 
for  water  trans])ortation  and  all  other 
accommodations.  .servic(!S.  and  facilities 
relating  thereto  not  vet  |)erformed;  this 
includes  port  fees  ami  taxes  paid,  hut 
exclud(!s  such  items  as  airfare,  hotid 
accommodations,  and  tour  excairsions. 
***** 

■  7.  Revi.se  §  540.4  to  rtxul  as  follows; 

§  540.4  Procedure  for  establishing 
financial  responsibility. 

(a)  In  order  to  comply  with  sixlion  3 
of  Public  Law  80-777  (40  U.S.U.  44101- 
44102.  44104-44100)  enacted  Novcanher 
0.  1000.  th(!n!  must  be  filed  with  th(! 
Federal  Maritime  Uommission  an 
application  on  Form  f'M(i-131  fora 
U(!rtificate  of  Financial  Resi)onsil)ilitv 
for  Indemnification  of  Passengers  for 
Nonperformanci!  t)f  'rrans])ortation. 
Uopies  of  Form  FMU-131  may  he 
ohtaimul  from  the  (’.onunission's  Weh 
site  at  http-J/www.  fine. gov.  or  from  the 
Bureau  of  Uiatification  and  Licensing. 
Federal  Maritime  Uommission, 
Washington.  DU  20573. 

(h)  An  application  for  a  Ucatificate 
(Piaformance)  shall  lx;  hied  with  the 
Bureau  of  {iertiheation  and  Licensing. 
Fedcaal  Maritime  Uommission.  bv  the 
vessel  owner  or  charterer  at  huist  00 
days  in  advance  ofthe  arranging, 
ofha  ing.  advertising,  or  providing  of  anv 
water  transportation  or  tickets  in 
coniKiction  therewith  exc(i|)t  that  anv 
pca'.son  otluM'  than  the  owma'  or  chartcaca- 
who  arranges,  ofhas,  advert is(;s.  or 
provides  passage;  on  a  vessel  may  a|)])lv 
for  a  U(;rtificate  (Performance;).  Late 
niing  eefthe  a|)plie:iitie)n  will  be; 
pe;rinitte;el  withenit  |)e;n;ilty  eady  leer  ge)e)el 
e;ause;  sheewn. 

(e:)  All  ap|)lie;atie)ns  <mel  e;viele;ne:e; 
re;epiire;el  te;  he;  file;el  with  the; 

(ie)mmi.ssie)n  shall  be;  in  Fnglish.  ienel 
:my  memetarv  le;rms  shall  he;  e;xpre;sse;el 
in  te;rms  e)f  U.S.  e:urre;ne:v. 


(el)  The  Ueanmi.ssieai  shidl  have;  the; 
l)rivile;ge  e)f  ve;rifying  iiny  .state;me;nts 
m.iele;  e)r  any  e;viele;ne:e;  suhmitteel  umle;r 
the;  ride;.s  e)f  this  suhi);u't. 

(e;)  An  ;ipplie:atie)n  fe)r  a  (’,e;rtifie;ate; 
(Pe;rfe)rinane:e;).  e;xe:lneling  an  <ipplie:atie)n 
fe)r  the;  ;idelitie)n  ea'  suhstitutieen  e)f  a 
ves.se;!  te;  the;  ;epplie;:mt's  fle;e;t.  shall  he; 
ae;e:e)mj)anie;el  by  a  filing  ie;e;  re;inittane.e; 
e)f  .S2.707.  An  api)lie:atie)n  fe)r;i 
U.e;rtifie:ate;  (Pe;rfe)rm<me:e;)  fe)r  the; 
iielelitieen  e)r  suhstitutie)n  e)f  a  ve;s.se;l  te; 
the;  applie;;mt's  fleet  shall  be; 
ae;e:e)m|)i>nieel  by  a  filing  fe;e;  re;miltane;e; 
e)f  S1.382.  Aehninistralive;  e:hange;.s.  sm:h 
as  the;  reaiaining  eif  a  ve;sse;l  will  ne)t 
ineair  any  ;ielelitie)nal  fe;e;.s. 

(11  The;  applie;atie)n  shall  he;  signeel  by 
a  eluly  authe)rize;el  e)ffie:er  or 
re;])re;se;ntative  e)f  the  ;i])j)lie:ant  with  a 
e;e)py  e)f  e;viele;ne:e;  e)f  his  e)r  her  autheerity. 

(g)  In  the  e;ve;nt  e)f  any  material  e:hange; 
in  the;  fae:ts  as  re;fle;e:te;el  in  the; 
applie;atie)n,  an  amenelnient  te;  the; 
a])plie;atie)n  shall  he;  fileel  ne;  late;r  than 
fiite;e;n  (15)  elays  Iblleewing  sue:h  e;liange;. 
Fe)r  the;  purpeese  e)f  this  suhpart.  a 
mate;ri:il  e;liange;  shcill  he;  e)ne;  whie:h: 

(1)  Re;sults  in  a  ele;e:re;ase;  in  the; 

;une)unt  sul)mitte;el  te;  e;stal)lisli  finane:ial 
re;spe)nsil)ilitv  te;  a  le;ve;l  he;le)w  th:it 
re;eiuire;el  te)  he;  maint;iine;el  uneler  the; 
nde;s  e)f  this  suhpart.  e)r 

(2)  Re;e]uire;s  tliat  the;  ameeunt  te;  be; 
nicnntaine;el  be;  ine;re;ase;el  abeeve;  the; 
ame)unt  suhmitte;e)  te;  e;stahlish  finane:ial 
re;si)e)nsil)ility. 

(h)  Ne)tie:e;  e)fthe;  applie:atie)n  fe)r 
is.suane;e;,  elenial.  re;ve)e:atie)n. 
susi)e;n.siem.  eer  ine)elifie:iitie)n  e)f  anv  sm  h 
Ue;rtifie:ate;  will  he;  ])uh!ishe;el  een  the; 
Cioinmissieni's  we;l)  site;  at  liUp:// 
uu'u'.  fine. gov. 

■  8.  Amend  §  540.5  iis  folleews: 

■  a.  Revise;  paragraph  (a)(l  )(i)  te;  reael  as 
fe)lle)ws:  ami 

■  h.  Ainenel  paragra])!;  (e:)  by  aeleling  a 
se;nte;ne:e;  at  the;  enel  e)f  the;  ])aragraph  te; 
re;ael  as  folleews. 

§540.5  Insurance,  guaranties,  and  escrow 
accounts. 

***** 

(a)  *  *  * 

(1)*  *  *  (i)  Until  ne)tie:e;  in  writing 
hiis  l)e;e;n  given  te)  the;  ;issure;el  eer  te)  the; 
insure;r  anel  te)  the;  Bnre;au  e)f 
Ue;rtifie:atie)n  anel  Lie:e;nsing  at  its  e)ffie:e; 
in  W.ishingteni,  DU  20573,  hv  e;e;rtifie;el 
mail  e)r  e:e)urie;r  se;rvie:e;.  *  *  * 
***** 

(e:)  *  *  *  Ue)pie;s  e)f  Fe)rm  FMU-133A 
m;iy  he;  eehtiiineel  fre)m  the;  Ueemmissieen’s 
\Ve;l)  site;  at  littp://\v\v\v.  fine.gov  eer  freem 
the;  Bure;au  e)f  (;e;rtifie;atie)n  anel 
Lie:e;nsing. 

***** 


■  t).  Ainenel  §  540.0  hv  aeleling  a 
se;nte;ne;e;  at  the;  e;nel  e)f  paragra])h  (a)  te) 
re;iiel  as  fe)lle)ws: 

§540.6  Surety  bonds. 

(cl)*  *  *  U.opies  e)f  f’orm  f’MU-1 32A 
may  he;  ohtaineel  fremi  the;  (iemmiissiem’s 
Web  site;  at  htlp://\v\v\v.fine.gov  or  fremi 
the;  Bureau  eif  Ue;rtifie;ation  anel 
Lice;nsing. 

***** 

■  10.  Revise;  §  540.7  te)  re;ael  as  ie)llows; 

§  540.7  Evidence  of  financial 
responsibility. 

Where;  .s;itisfae:te)ry  pre)of  e)f  finaneaal 
respemsibility  has  l)e;e;n  estahlisheel: 

(a)  A  Ue;rtifie:ate  (Perlbrmanex;) 
e:e)ve;ring  s])e;e:ifieel  ve;.ssels  shall  he; 
issueel  e;vielene:ing  the  Ue)inmissie)n's 
fineling  e)f  aele;e)uate;  finaneaal 
re;s])e)nsil)ility  to  ineleinnify  passengers 
for  ne)ni)e;rfe)rmane:e  of  water 
trans])e)rtatie)n. 

(h)  The;  perieeel  e:e)ve;re;el  by  the; 
Ue;rtifie:ate;  (Perlbrmanex;)  shall  he;  five; 

(5)  ye;ars.  unless  aneether  te;rininatie)n 
elate;  has  been  speeafieel  the;re;e)n. 

■  11.  Ainenel  §  540.8  by  re;vising 
paragra])hs  (a)  iinel  (1))(3)  te)  reael  as 
iblle)ws; 

§540.8  Denial,  revocation,  suspension,  or 
modification. 

(a)  Prieer  te)  the;  elenial,  re;voe:alie)n, 
suspe;nsie)n,  or  ine)difie:ation  e)f  a 
(ie;rtifie:ate;  (Pe;rformane;e;).  the; 
Ueemmissie)!)  shall  neetify  the  a])i)lie;ant 
e)f  its  intentie)!!  to  eleny.  reveeke, 
suspe;nel.  e)r  meeelifv  iiml  shall  inedmle; 
with  the;  ne)tie;e;  the;  re;ase)n(s)  Ibr  sue;h 
ae:tie)n.  If  the;  api)Iie:ant,  within  20  days 
after  the;  re;e:e;ipt  e)f  sue:h  ne)tie:e;,  re;ejue;sts 
cl  hearing  to  show  that  the;  e;viele;ne:e;  eif 
finane:ial  respemsibility  fileel  with  the 
(ioininissiem  eleies  meet  the;  rule;.s  of  this 
subiiart,  sue:h  ht;aring  shall  he  granted 
by  the;  U.emnnissiem.  Reigarelless  of  a 
he;aring,  a  Ue;rtifie:ate;  (Pe;rfe)rmane:e;) 
shall  l)e;e;e)me;  null  ami  voiel  uiiem 
e:ane:e;llatie)n  eir  termination  eif  the;  surety 
honel.  e;viele;ne:e;  eif  insurcine;e;,  guaranty, 
or  e;se:re)w  ae;e:e)unt. 

(1))*  *  * 

(3)  Fiiilure;  tei  exiniply  with  or  reispemel 
te)  lawful  ineiuirie;s,  reiepieists  feir 
inlbrmatiem,  rule;s,  reigiilatiems,  eir  e)rele;rs 
ofthe;  (iemimissiem  pursuant  to  the;  rule;s 
e)f  this  suhiiart. 

***** 

■  1 2.  Ainenel  §  .540.0  hv  re;vising 
])aragr;iphs  (e:).  (e).  (h),  (j),  anel  (k).  anel 
cieleling  a  ne;w  iiariigrajih  (1)  tei  re;ael  <is 
iblleiws: 

§540.9  Miscellaneous. 

***** 

(e:)  The;  Uemmiissiem's  hemel  (Feirin 
f’M(]-132A).  guaranty  (Form  FMU- 
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133A),  and  application  (Form  FMC-131) 
tbnns  may  t)(!  obtained  from  the 
(Commission's  Web  site  at  htip:// 
ww'w.fnic.t’ov  or  from  the  bureau  of 
(ratification  and  Licensing  at  its  office 
in  Washington,  IXC  20573. 
***** 

(e)  Each  applicant,  insurer,  escrow 
agent  and  guarantor  shall  furnish  a 
written  designation  of  a  per.son  in  the 
United  Stat(!s  as  legal  agiait  for  servic(! 
of  ])rocess  for  the  pnrpos(;s  of  the  rules 
of  this  suhpart.  Such  designation  must 
he  acknowledged,  in  writing,  by  the 
designee  and  filed  with  the 
(Commi.ssion.  In  any  instance  in  which 
the  designated  agent  cannot  h(!  served 
h(!can.se  of  death,  disabilitv.  or 
unavailability,  the  Secretary.  Federal 
Maritime  Commission,  will  he  deemed 
to  he  the  agent  for  ser\’ice  of  ])roc(;ss.  A 
party  serving  the  Secretary  in 
accordance  with  the  above  provision 
mn.st  also  serve  the  certificant,  insurer, 
escrow  agent,  or  guarantor,  as  the  case 
may  be.  hv  certified  mail  or  courier 
.service  at  the  last  known  address  of 
them  on  file  with  the  (Commi.ssion. 
***** 

(h)  I'Cverv  ])erson  who  has  been  issued 
a  Certificate  (Performance)  must  submit 
to  the  Commission  a  semi-annual 
.statement  of  any  changes  with  resjiect  to 
the  information  contained  in  tin; 
application  or  docnments  submitted  in 
sn])])ort  thertiof  or  a  statement  that  no 
changes  have  occ.urred.  Negative 
statements  are  recpiired  to  indicate;  no 
change.  These  statenu;nts  must  cover 
the  B-month  period  of  )annary  through 
June  and  )nlv  through  n(;cemher.  and 
include  a  statement  of  the  highe.st 
nneariu;d  passenger  vessel  rex'enue 
accrued  for  each  month  in  the  (i-month 
reporting  period.  Such  statements  will 
In;  due  within  30  days  after  the  close  of 
every  such  (i-month  ])eriod.  The  reports 
reepured  by  this  j)aragraph  shall  be 
submitted  to  the  Bureau  of  Certification 
and  Licensing  at  its  office  in 
Washington,  DC.  20573  by  t:ertified  mail, 
courier  service,  or  electronic 
suhmi.ssion. 

***** 

(j)  The  amount  of;  the  insurance  as 
specified  in  (j  540.5(a).  the  escrow 
account  as  sjjecified  in  §  540.5(h).  the 
guaranty  as  specified  in  §  .540.5(c),  or 
the  surety  bond  as  specifi(;d  in  ^540.() 
shall  not  he  reqnir(;d  to  exceed  SI 5 
million  for  one  y(;ar  after  April  2.  2013. 
Twelve  (12)  months  after  April  2.  2013, 
the  amount  shall  not  exc(;(;d  S22 
million,  and  twenty  four  (24)  months 
after  April  2,  2013,  the  amount  shall  not 
exceed  S30  million.  Every  two  years,  on 
the  anniversarv  after  the  cap  on  reepured 
financial  responsibility  reaches  S30 


million,  the  caj)  shall  automatically 
adjust  to  the  n(;arest  .Si  million  based  on 
chang(;.s  as  renect(;d  in  the  IJ..S.  Bureau 
of  l.ahor  Stati.stics’  (Consumer  Price 
Index,  'flu;  Bun;an  of  Certification  and 
Licensing  will  determine  the  amount  of 
eac:h  adjustment  and  transmit  that 
information  to  the  .Sei:retarv  of  the 
E(;deral  Maritinu;  Commission  for 
publication  on  the  Commission’s  Web 
site  (n’U'U'./yjic.gov)  and  in  the  Federal 
Register  with  an  effective  date;  that  is  no 
less  than  sixty  (BO)  days  after  Federal 
Register  publication. 

(k)  Every  ])er.son  in  whose  name  a 
(Certificate  (Performance)  has  h(;en 
issued  shall  Im;  deemed  to  he 
res])onsihle  for  any  uneariu;d  passage 
money  or  deposits  held  by  its  agents  or 
any  other  person  authorized  by  the 
c(;rtificant  to  .sell  the  certificant 's  tickets. 
(Certificants  shall  promptly  notify  the 
(Commission  of  any  arrangements, 
including  charters  and  subcharters, 
made  by  it  or  its  agent  with  anv  j)(;r.son 
pursuant  to  which  the  certificant  do(;s 
not  assume  responsibility  for  all 
pa.ssenger  fares  and  de])osit.s  collected 
1)V  such  per.son  or  organization  and  held 
by  such  per.son  or  organization  as 
de])osits  or  payment  for  s(;rvic:e.s  to  he 
performed  by  the  certificant.  If 
r(;s])onsibility  is  not  a.ssiim(;d  by  tlu; 
certificant.  the  certificant  also  must 
inform  such  per.son  or  organization  of 
tlu;  certification  n;{pur(;nu;nt.s  of  Public 
Law  89-777  and  not  j)ermit  use  t)f  its 
ve.ssi;!,  name  or  tick(;t.s  in  any  manner 
unless  and  until  such  per.son  or 
organization  has  obtained  the  requisite 
(Certificat(;  (Performance)  from  the 
(Commission.  Failure  to  follow  the 
procedures  in  this  paragraph  means  the 
certificant  shall  retain  full  financial 
responsibility  for  indemnification  of 
jjassengers  for  nonperformance  of  tlu; 
transportation. 

(1)  RociiiHsts  to  substitute  alternative 
financial  resjjonsibilitv.  (1)  A  certificant 
whos(;  unearned  jiassenger  revenue  at 
no  time  for  the  two  immediately  prior 
fiscal  years  has  exc(;eded  150%  of  flu; 
recjuired  cap  may  submit  a  r(;(iuest  to 
the  Director,  Bureau  of  (Certification  and 
Lic(;n.sing.  to  substitute;  alternative 
forms  of  financial  i)rotection  to  evidence 
tlu;  financial  r(;.sponsihilitv  as  oth(;rwi.se 
provided  in  this  part. 

(2)  The  (Commission  will  ce)n.sid(;r 
such  r(;(|n(;st.s  on  a  case-hv-case;  basis. 

(3)  The  reepiest  must  include  co])ie.s  of 
the  r(;(pie.sting  PVO’s  most  r(;c(;ntlv 
available  annual  and  (]nart(;rly  financial 
and  income  .statenu;nt.s.  ()th(;r 
documents  and  information  in  support 
of  its  reepiest  may  also  be  submitted. 

(4)  For  recjuests  based  upon  the 
alreadv  existing  protections  available  to 
credit  card  jiurchases  of  jjassenger 


ves.sel  transj)ortation,  the  r(;(ine.sting 
PVO  must  sni)plv  the  following 
information  for  the  most  recent  tw(;lve 
months  preceding  the  reejnest;  Total 
d(;])osits  and  payments  received  for 
l)ass(;nger  ve.ss(;l  transportation;  (Cr(;dit 
card  re(;eipt  totals:  (Copy  of  the  PVO's 
poli(;y(ie.s)  governing  i)ayments  by 
pass(;ng(;rs  (i.e..  de])osits  and  the 
numh(;r  of  days  prior  to  sailing  the 
pas.senger  mn.st  make  final  payment). 

(5)  In  d(;termining  wh(;fher  and  to 
what  level  to  reduce  the  re(]uirc;d 
amount,  the  (Commi.ssion  may  {;onsider 
the  (;xtent  to  which  other  statutory 
r(;(]uirenu;nt.s  provide  relevant 
prote(;tions,  the  (;ertifi(;ant'.s  finan(;ial 
data,  and  other  specilu;  fac;t.s  and 
(;ircnm.staiu;es. 

(B)  For  PVOs  with  payment  poli(;ies 
that  provide  for  final  payment  for  the 
])assenger  ves.sel  transportation  no  later 
than  ()()  days  before  the  ve.ssel's  .sailing 
date;.  r(;(|ne.st.s  ha.sed  upon  (;n;dit  (;ard 
re(;(;ipts  may  he  granted  hv  the 
Commission  permitting  a  reduction  in 
the  finaiu;ial  responsibility  otherwise 
r(;(iuired  under  this  Bart.  Tlu;  amount  of 
.su(;h  a  r(;du(;tion  will  he  e.stahli.slu;d  hv 
determining  the  proi)ortion  that  the 
BYO’s  total  c;redit  (;ard  rec;eipt.s  hears  to 
its  total  re(;eipt.s  and  a])])lying  oiu;  half 
of  that  ])(;r(;entage  to  the  BVO’s  higlu;.st 
two-year  IIBR. 

(7)  Tlu;  Bnr(;au  of  CC(;rtifi(;ation  and 
Li(;en.sing  may  r(;cpie.st  additional 
information  as  may  assist  it  in 
con.sid(;ring  the  recjiiest. 

(8)  When;  a  r(;(jne.st  is  granted,  the 
alternative  finan(;ial  re.s])onsihility  shall 
remain  in  effe(;t  until  the  BYO's 
(Certifi(;ate  (B(;rforman(;e)  expires  under 
§  540.7(1))  or  until  the  Direc:tor,  Bureau 
of  (Certification  and  Li(;ensing 
determines  otherwi.se  based  upon 
(;hanging  information  pursuant  to  this 
l)aragraph  or  paragraj)h  (1)(5)  of  this 
.section.  Additional  information  may  he 
recpiested  at  any  time  by  the 
Commi.ssion  or  B(CL  from  a  BYO  whose 
recpiest  under  this  section  has  been 
granted. 

■  13.  Remove  Form  FM(C-131  to 
Suhpart  A  of  Bart  540. 

■  14.  Revise  Form  FM(C-132A  to 
.Snb})art  A  of  Bart  540  to  read  follows; 

FORM  FM(C— 132A  TO  SIJBBART  A  OF 
PART  540 

FORM  FM(C-132A 

FEDERAL  MARITIME  (COMMISSION 

Bo.s-.se/7gej'  \  'essel  Surety  Bond 
{Performance} 

.Snr(;ty  (Co.  Bond  No. 

FM(C  Certificate  No. 

Know  all  men  by  the.se  pre.sents.  that 
we  (Nairn;  of 
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apiilicant).  of  (City), 

(State  and  country),  as 
I’rincipal  (hereinafter  called  Principal), 
and  (Name  of  surety), 

a  company  created  and  existing  under 
the  laws  of  (State  and 

country)  and  authorized  to  do  hnsiness 
in  the  United  .States  as  .Surety 
(hereinafter  called  .Surety)  are  held  and 
firmly  hound  unto  the  United  .States  of 
America  in  the  penal  sum  of 

.  for  which  payment, 
well  and  truly  to  he  made,  we  hind 
ourselves  and  onr  heirs,  executors, 
administrators,  sncces.sors.  and  a.ssigns, 
jointly  and  severally,  firmly  hy  the.se 
presents.  Whereas  the  Principal  intends 
to  hecome  a  holder  of  a  Certificate 
(Performance)  pursuant  to  the 
provisions  of  snhpart  A  of  jiart  .'540  of 
title  4(i.  (’ode  of  Federal  Regulations  and 
has  elected  to  file  with  the  Federal 
Maritime  (Commission  such  a  hond  to 
insure  financial  resimnsihility  and  the 
sn])plying  transportation  and  other 
.s(;rvice.s  subject  to  snhpart  A  of  part  .'j4() 
of  title  4().  (Code  of  Federal  Regulations, 
in  at:cordance  with  the  ticket  contract 
iMitween  the  Principal  and  the 
passenger,  and 

Whereas  this  hond  is  written  to  a.ssnre 
compliance  hv  the  Principal  as  an 
authorized  holder  of  a  (Certificate 
(Performance)  jinrsnant  to  snhpart  A  of 
j)art  .'j4()  of  title  4().  (Code  of  F’ederal 
Regulations,  and  shall  innn!  to  the 
iMMKjfit  of  any  and  all  passengers  to 
whom  the  Principal  mav  he;  held  legallv 
liahh;  for  any  of  the  damages  herein 
described.  Now.  therefore,  the  condition 
of  this  obligation  is  such  that  if  the 
Principal  shall  ])ay  or  cause  to  he  jxiid 
to  passengers  any  sum  or  sums  for 
which  the  Princi])al  may  he  held  legallv 
liable  by  reason  of  the  Principal's  failure 
faithfully  to  j)rovide  such  trans])ortation 
and  other  accommodations  and  services 
in  accordance  with  the  ticket  contract 
made  by  the  Princijial  and  the  passenger 
while  this  hond  is  in  effect  for  the 
sn|)j)lying  of  trans|)ortation  and  other 
.services  pursuant  to  and  in  accordance 
with  the  provisions  of  snhj)art  A  of  ])art 
.140  of  title  40.  (Codi;  of  Fedcjral 
R(;gnlations.  then  this  obligation  shall 
Ix!  void,  otherwise,  to  remain  in  full 
force  and  rdfect. 

The  liability  of  the  .Surety  with 
resp(!ct  to  any  passeng(!r  shall  not 
(•xcec'd  the  pa.ssage  price  |)aid  hv  or  on 
Ixdialf  of  such  passengcjr.  The  liability  of 
the  .Surety  shall  not  he  dischargiul  hv 
any  j)ayment  or  succession  of  ))aym(!nts 
hereunder,  unless  and  until  such 
|)ayment  or  payments  shall  amount  in 
the  aggregate  to  the  penalty  of  the  hond. 
hut  in  no  event  shall  the  .Snretv's 
obligation  iHinninder  exceed  the  amount 
of  .said  pmialtv.  The  .Snretv  agrees  to 


furnish  written  notice  to  the  Federal 
Maritime  (^ommi.ssion  forthwith  of  all 
suits  filed,  judgments  rendered,  and 
payments  made  by  said  .Surety  under 
this  bond. 

This  hond  is  eff(!ctiv(;  the 
day  of 

20  ,  12:01  a.m.,  standard  time  at  th(! 

addriiss  of  the  Principal  as  stated  herein 
and  shall  continue  in  force  until 
terminated  as  lienMiiafter  provided.  The 
Principal  or  the  .Surety  may  at  any  time 
terminate  this  hond  hv  written  notice 
semt  hy  certified  mail,  courier  service,  or 
other  (dectronic  means  such  as  email 
and  fax  to  the  other  and  to  the  Federal 
Maritime  Uommission  at  its  office  in 
Washington,  D(’„  such  termination  to 
hecome  effective  thirty  (30)  days  after 
actual  recei|)t  of  said  notice  hy  the 
Commission,  except  that  no  such 
termination  shall  become  effective 
while  a  voyage  is  in  progress.  The 
.Surety  shall  not  be  liable  hereunder  for 
any  refunds  due  under  ticket  contracts 
made  by  the  Principal  for  the  .sui)])lving 
f)f  transportation  and  other  services  after 
the  termination  of  this  bond  as  herein 
|)rovided,  hut  such  termination  shall  not 
affect  the  liability  of  tlu;  .Snretv 
hereunder  for  refunds  arising  from 
ticket  contracts  made  hy  the  Principal 
for  the  sn])plying  of  tran.si)f)rtation  and 
other  services  prior  to  the;  dal(!  such 
t(‘rmi nation  becomes  efiective. 

The  underwriting  .Surety  will 
j)romptly  notifv  the  Director,  Hureau  of 
C(!rtification  and  Licensing,  Federal 
Maritime  Commi.ssion,  Washington.  D(i 
2().'i73.  of  any  claim(.s)  or  disbursements 
against  this  bond. 

In  witness  whenu)!,  the  said  Princ:ipal 
and  .Surety  have  executed  this 
instrument  on  dav  of 

,20 

PRINCIPAL 

Name 

8v 

(.Signature  and  title) 

WitiHJSS 

SCKi:  TY 
I.SFAI.l 
Name 
8y 

(.Signature  and  title) 

Witiuiss 

Only  corponitions  or  associations  of 
individuiil  insurms  may  (lUiiliix  to  :ict  as 
surety,  and  thev  must  (jst.ihlish  to  tin; 
satisfaction  of  the  Fedenil  MaritiiiK! 
(iommission  legal  iuithority  to  itssume 
the  obligations  of  surtdy  and  financial 
ability  to  di.scharge  th(im. 

■  I.S.  Rtivise  Form  FM(]-133A  to 
.Snhpart  A  of  Part  .SdO  to  read  as  follows: 


FORM  FMC-133A  TO  SUBPART  A  OF 
PAR  T  .540 

FORM  FMC-133A 

FEDERAL  MARITIME  COMMISSION 

('.iKiranty  in  liaspccl  of  Ijnhility  for 
Nonporfornuincc.  S(;(:lion  3  of  the  Act 

Ciiaranty  No. 

I'NK;  (;ertili(:at(!  No. 

1 .  Where.is  (Niinui 

of  a])])licant)  (Hereinafter  referretl  to  ;is 
the  “Ap])licant”)  is  the  Owner  or 
(iharterer  of  the  pa.ssenger  Ves.sel(.s) 
spticifietl  in  the  annexed  .Schedule  (‘‘the 
Yes.sels'”).  which  are  or  mav  hecome 
engaged  in  voyages  to  or  from  United 
.States  ports,  and  the  Applicant  desires 
to  e.stahlish  its  financial  responsibility 
in  acc;ordance  with  section  3  of  Pub.  L. 
89-777,  89th  Congress,  approved 
Novemh(!r  8,  19()8  (“the  Act")  then, 
provided  that  the  Federal  Maritime 
Commission  (“F’MC”)  shall  have 
accepted,  as  sufficient  for  that  ]nir])o.se. 
the  Applicant’s  a])j)lication,  snjjported 
by  this  (hiaranty,  and  ])rovided  that 
FM(’  shall  issue  to  the  Applicant  a 
Certificate  (Performance)  (“Certificate"), 
the  undersigned  Cuarantor  hereby 
guarantees  to  discharge  the  Ap|)licant’.s 
legal  liability  to  inchnnnify  the 
])assenger.s  of  the  Vessels  for 
non])(!rformance  of  trans])ortation 
within  the  meaning  of  section  3  of  the 
Act,  in  the  event  that  such  higal  liability 
has  not  been  discharged  hv  the 
Applicant  within  21  days  after  any  such 
passemger  has  obtained  a  final  judgment 
(alter  appeal,  if  any)  again.st  the 
A])plicant  from  a  United  .States  Federal 
or  .State  (iourt  of  competent  jurisdiction, 
or  has  hecome  entitled  to  payment  of  a 
s|)ecified  sum  by  virtue  of  a  comjnomise 
settlement  agreement  made  with  the 
Applicant,  with  the  ajjproval  of  the 
(iuarantor.  whereby,  u])on  pavment  of 
the  agreed  sum,  the  Applicant  is  to  be 
fully,  irrevocably  and  unconditionallv 
discharged  from  all  further  liability  to 
such  ])assenger  for  such 
non])erformance. 

2.  'I’he  (’lUarantor's  liability  under  this 
(Juaranty  in  respect  to  any  passenger 
shall  not  exceed  the  amount  paid  bv 
such  passenger;  and  the  aggregate 
amount  of  the  (hiarantor’s  liability 
under  this  (hiarantv  shall  not  exceed 

.S 

3.  The  Cnarantor's  liability  umhir  this 
(hiaranty  shall  attach  only  in  res])(!ct  of 
evemts  giving  rise  to  a  cause  of  action 
against  tin;  Applicant,  in  respect  of  any 
of  the  Vessels,  for  nonperformance  of 
tran,s])ortation  within  the  meaning  of 
.Section  3  of  the  Act.  occurring  after  the 
(’.ertificate  has  been  granted  to  the 
Applicant,  and  before  the  expiration 
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dat(5  of  this  (hiaranty.  which  shall  he  the 
earli(!r  of  the  following  dates; 

(a)  The  date  whereon  the  (iertificate  is 
withdrawn,  or  for  any  reason  Ixiconnis 
invalid  or  ineffective;  or 

(h)  The  date  30  days  after  the  date  of 
re(;ei|)t  hy  of  notice  in  writing 
delivtmul  hy  certified  mail.  c;onrier 
,servi(;e  or  other  electronic;  means  sn(;h 
as  mnail  and  fax,  that  the  (hiarantor  has 
elected  to  terminate  this  Chiaraiitv 
ex(;ej)t  that;  (i)  If.  on  the  date  which 
would  otherwise  have;  l)(;en  the 
expiration  date  under  the  foregoing 
provisions  (a)  or  (h)  of  this  Clause  3,  any 
of  the  Vessels  is  on  a  x’oyage  whereon 
passeng(;rs  have  heum  cmiharked  at  a 
United  States  jiort,  then  the  expiration 
date  of  this  Guaranty  shall,  in  respe(;t  of 
such  Vessel,  he  po.stponed  to  the  date  on 
whi(;h  the  last  passenger  on  such  \'oyage 
shall  have  finally  disembarked;  and  (ii) 
Su(;h  termination  shall  not  affect  the 
liability  of  the  Guarantor  for  ndunds 
arising  from  ticket  contracts  made  hy 
the  Appli(;ant  for  the  supi)lying  of 
transportation  and  oth(;r  services  prior 
to  the  (late  such  termination  becom(!s 
effective. 

4.  If.  during  the  (;urren(;v  of  this 
Guaranty,  the  A])])licant  nKpuists  that  a 
V(!s.s(!l  owned  or  ojeerated  bv  th(( 
Appli(;ant,  and  not  .S])e(;ified  in  the 
annexed  Schedule,  should  hecome 
subje(;t  to  this  (hiaranty.  and  if  the 
Guarantor  acc.echis  to  such  rcuinest  and 
so  notifies  FMG  in  writing  or  other 
ele(;troni(;  m(;ans  such  as  email  and  fax, 
then,  provided  that  within  30  days  of 
r(K;ei])t  of  such  noti(;e,  FMG  shall  hav(! 
granted  a  Gertifi(;ate,  such  Vessel  shall 
thereupon  be  dtumied  to  be  one  of  the 
V(!ssels  included  in  the  said  Schedule 
and  subi(K:t  to  this  Guaranty. 

'file  Guarantor  h(;reby  (U;signates 
,  with  offi(;e.s  at 
,  as  the  (jiiarantor's  higal 
agent  for  servi(;e  of  ])ro(;ess  for  the 
purpo.ses  of  the  Rides  of  the  Federal 
Maritime  Gommission.  snbjiart  A  of  jiart 
.'i40  of  title  40,  G.ode  of  Federal 
Regulations,  issued  imdiir  .Si!(;tion  3  of 
Fill).  L.  89-777  (80  Stat.  13.'57.  KhiO), 
entitled  “Security  for  the  Protection  of 
the  Publii;.” 

(I’laci!  and  Dale  of  hxecalioii) 

(’l'v])e  Name  of  (Iiiaraiitor) 

(Ty|)e  Address  of  (liiaranlor) 

8y 

(.Signature  and  Tille) 


.Schedule  of  Vessels  Referred  to  in 
Glau.se  1 

Vessels  Added  to  'I'lds  .Schedule  in 
A(;(;ordance  With  Glau.se  4 

■  10.  Revise  Appendix  A  to  .Snbpart  A 
of  Fart  .')40  to  read  as  follows; 

Appendix  A  lo  Subparl  A  of  Fart  340 — 
Example  of  Es(;row  Agreement  for  Use 
Under  40  GFR  .340.3(1)) 

Iiscmnv  ACUEHMI-NT 

■mis  E.SCROW  ACREEMEN  T.  made  as  of 
lliis  day  of  (month  ft  vear).  hy  and  l)(!lween 
((aislomer).  a  corporal  ion/company  having  a 
place  of  l)usiness  at  (“(inslomer") 

and 

(Hanking  Institution  name  ft  address)  a 
hanking  corporation,  having  a  place  of 
business  at  (“Escrow  Agent"). 

\Vitness<!lh: 

\VI  lEREA.S.  (iuslomer  wishes  lo  estahlisli 
an  escrow  account  in  order  lo  |)i()vide  for  the 
indemnification  of  jrassengers  in  the  event  of 
non-performance  of  water  Iransporlalion  lo 
whicli  such  |)assengers  would  he  entitled, 
and  lo  (islahlisl)  Customer's  financiid 
I’esimnsihilily  therefore:  and 

WHEREAS.  Escrow  Agent  wislies  lo  act  as 
Esci'ow  Agent  of  llie  escrow  account 
established  hei’imnder: 

NOW.  THEREFORE,  in  consideration  of 
till!  premis(!s  and  covenants  contained  hen;in 
and  other  good  and  valuable  consideration, 
the  riiceipt  and  sufficiency  of  which  is  hei'Uiv 
acknowledged,  the  parlies  luu'elo  agree  as 
follows: 

1 .  ('.uslomer  has  established  on  (month,  ft 
y(!ar)  (the  “(ionmumcemenl  Dale")  an  esciow 
account  with  the  Escrow  Agent  which  escrow 
account  slndl  heriiafler  he  governed  hy  the 
terms  of  this  Agreement  (the  "Escrow 
Account").  I'iscrow  Agent  shall  maintain  the 
Escrow  Account  in  its  name,  in  ilsca])acily 
as  Escrow  Agent. 

2.  (iusloiner  will  determine,  as  of  the  date 
prior  lo  the  ('.ommencemeni  Dale,  the  amount 
of  unearned  passengiir  revenue,  including 
any  hinds  to  he  transferred  from  anv 
|)redecessor  Escrow  Agent.  Escrow  Agent 
shall  have  no  duty  lo  calculate  the  amount 

of  unearned  ])assenger  revenue.  Unearned 
Passenger  Revenues  are  defined  as  that 
l)assenger  revenue  received  for  water 
transportation  and  all  other  accommodations, 
services  and  facilities  relating  thereto  not  vet 
performed.  48  U.F.R.  .341). 2(i). 

3.  (iustomer  will  deposit  on  the 
Ciomniencenient  Dale  into  the  Escrow 
Account  cash  in  an  amount  e(|ual  lo  the 
amount  of  Unearned  Passenger  Revenue 
determined  under  Paragraph  2  above  pins  a 
cash  amount  ("the  Fixed  Amount")  eipial  lo 
(10  |)ercenl  of  the  (aislomer’s  highest 
Unearned  Passenger  Revenue  for  the  prior 
two  fiscal  years.  For  periods  on  or  after  (year 
of  agreement  (200!))).  the  Fixed  Amount  shall 
he  determined  by  the  (’.ommission  on  an 
annual  basis,  in  accordance  with  40  UFR  Part 
340. 

4.  (hislomer  acknowledges  and  agrees  that 
until  such  lime  as  a  cruise  has  been 
completed  and  Uustomer  has  taken  the 
actions  described  herein,  (iusloiner  shall  not 
be  entitled,  nor  shall  it  have  anv  interest  in 


any  hinds  deposited  with  Escrow  Agent  lo 
the  extent  such  funds  repre.seni  Unearned 
Passenger  Revenue. 

3.  (iustomer  may.  at  any  time,  dejiosil 
additional  funds  consisting  (exclusively  of 
Unearned  Passenger  Revenue  and  the  Fixed 
Amount,  into  the  Fiscrow  Acconiil  and 
Escrow  Agent  shall  acce|)l  all  such  funds  for 
deposit  and  shall  manage  all  such  funds 
pursuant  to  the  terms  of  this  Agreement. 

0.  After  the  esiahbshiiieni  of  the  Escrow 
Account,  as  provided  in  Paragraph  1. 
(inslonier  shall  on  a  weekly  basis  on  each 
(identify  day  of  week),  or  if  Uustomer  or 
Escrow  Agent  is  not  o|)en  for  hnsiness  on 
(identify  day  of  week)  then  on  the  next 
business  day  that  (iuslomer  and  Fiscrow 
Agent  are  ()])eii  for  business  recompute  the 
aniounl  of  Unearned  Passenger  Revenue  as  of 
the  close  of  business  on  the  preceding 
business  day  (hereinafter  referred  lo  as  the 
"Determination  Date")  and  deliver  a 
Recompulalion  (iertificale  lo  Escrow  Agent 
on  such  dale.  In  each  such  weekly 
recomputatioii  (iuslomer  shall  calculate  the 
amount  hy  which  Unearned  Passenger 
Revenue  has  decreased  due  lo  (i)  the 
cancellation  of  reservations  and  the 
corresponding  refund  of  monies  from 
(instomer  to  the  jiersons  or  entities  canceling 
such  reservations:  (ii)  the  anionnl  which 
Uustomer  has  earned  as  revenue  as  a  result 
of  any  cancellation  fee  chai-ged  upon  the 
cancellation  of  any  reservations;  (iii)  the 
anionnl  which  Unslomer  has  earned  due  lo 
the  completion  of  cruises;  and  (iv)  the 
anionnl  by  which  Unearned  Passenger 
Revenue  has  increased  due  lo  recei])ls  from 
jiasseiigers  for  future  water  Iransjiortalion 
and  all  other  accommodations,  services  and 
facilities  relating  thereto  and  not  yet 
lierfornied. 

The  amount  of  I  hiearned  Passenger 
Revenue  as  re(:oni|)ule(l  shall  he  compared 
with  the  amount  of  Unearned  Passenger 
Revenue  for  the  inimedialely  preceding 
])eriod  lo  determine  whether  there  has  been 
a  net  increase  or  decrease  in  Unearned 
Passenger  Revenue.  If  the  balance  of  the 
Escrow  Account  as  of  the  Determination  Dale 
exceeds  the  sum  of  the  aniounl  of  Unearned 
Passenger  Revenue,  as  rec()ni])ule(l.  plus  the 
Fixed  Amount  then  ap])bcahle.  then  Escrow 
Agent  shall  make  any  excess  funds  in  the 
Escrow  Account  available  lo  Uustomer.  If  the 
balance  in  the  liscrow  .Xccounl  as  of  the 
Determination  Dale  is  less  than  the  suiii  of 
the  amount  of  Unearned  Passenger  Revenue, 
as  recomputed,  plus  an  anionnl  eipial  to  the 
Fixed  Aniounl.  Uustomer  shall  deposit  an 
amount  eipial  to  such  deficienev  with  the 
Escrow  Agent.  .Such  deiiosil  shall  he  made  in 
immediately  available  funds  via  wire  transfer 
or  hv  direct  transfer  from  the  Unslonier's  U..S. 
Hank  checking  account  before  the  close  of 
business  on  the  next  business  day  following 
the  day  on  which  the  Recomputatioii 
Uerlificale  is  received  hv  Escrow  Agent.  The 
Escrow  Agent  shall  promptly  notify  the 
(Commission  within  two  business  days  any 
lime  a  de])osil  re(|uire(l  by  a  Re(:oni])ulalion 
(Certificate  delivered  lo  the  Escrow  Agent  is 
not  timely  made. 

7.  (Customer  shall  furnish  a  Reconiinitation 
(Certificate,  in  suhslanlially  the  form  attached 
hereto  as  Annex  1.  to  the  Federal  Maritime 
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(^oinniission  (the  "{^oiiiinissioH")  iind  to  tin; 
lisiTow  A}*(!IiI  sidling  lorlli  llie  weekly 
nHininpiilalion  of  lliieiirn(!cl  Passenger 
Kevenne  reiinired  l)v  llie  terms  ol  Paragrapli 
(i  aliove.  (histoiner  sliail  mail  or  lax  to  tlie 
('.ommission  and  deliver  to  the  hscrow  .Agent 
the  riH|uired  Riuiompnlalion  (imtilicale  heldre 
the  ilose  ol  hnsiness  on  the  business  dav  on 
which  ('.nstoiniT  recomputes  the  amonnt  ol 
Unearned  Passenger  Kex'emie. 

Notwithstanding  anv  oIIkm'  provision  hiirein 
to  the  contrary.  Escrow  .Agiail  shall  not  make 
any  hinds  available  to  Uustoiner  out  id  the 
Escrow  Account  because  ol  a  decrease  in  the 
amonnt  ot  Unearned  Passenger  Revenue  or 
otherwise,  until  snc:h  lime  as  Ixscrow  .Agent 
I'eceives  the  above  diiscrihed  Recom))nlalion 
(’.erlilicuile  Irom  (hislomer.  which 
Recomimlalion  Umliricale  shall  include  the 
Uuslomer's  verification  cerlilicalion  in  the 
form  attached  hereto  as  .Annex  1.  The  cojiies 
of  each  Recompiilalion  (aa  lificale  to  he 
furnished  to  the  (iommission  shall  he  mailed 
to  the  Uommission  at  the  address  |)ro\’ided  in 
Paragrajd!  2.t  herein.  If  cojiies  are  not  mailed 
to  the  Uommission.  faxed  or  emailed  copies 
shall  he  treated  with  the  same  legal  effect  as 
if  an  original  signature  was  furnished.  No 
repayment  of  the  Eixial  .Amount  mav  he 
made  exce|)l  upon  ap|)ro\  al  of  the 
('.ommission. 

Within  fifteen  (l.A)  days  aflia'  the  caul  of 
each  calendar  month.  Escrow  .Agiail  shall 
provide  to  C.iistomer  and  to  the  (’.ommission 
at  the  addresses  provided  in  Paragraph  2.a 
below,  a  comprehensive  slaleimad  of  the 
Ixscrow  Account.  .Such  slalianeni  shall 
provide  a  list  of  assets  in  the  Escrow 
Account,  the  balance  Ihiaiaifas  of  the 
beginning  and  end  of  the  month  together 
with  the  original  cost  and  curnail  market 
value  thereof,  and  shall  detail  all  transactions 
that  took  |)lace  with  respi^ct  to  tin?  assets  and 
investments  in  the  Ixscrow  Account  during 
the  preceding  month. 

«.  At  the  end  of  each  ipiarter  of  (’.ustomer’s 
fiscal  year,  ('.ustoiner  shall  cause'  the 
independent  auditors  then  acting  for  it  to 
conduct  an  examination  in  accordance  with 
generally  accejited  auditing  standards  with 
respiict  to  the  weeklx  Recomputation 
('.ertificales  furnished  by  (aistomer  of  the 
Unearned  Passenger  Revenues  and  the 
amounts  to  he  deposited  in  the  Escrow 
Accaninl  and  to  ex])ress  their  o])inion  within 
forty-five  (4,5)  days  after  the  end  of  such 
(juarler  as  to  whether  the  calculations  at  tlu; 
end  of  each  fiscal  (|uarler  are  in  accordance 
with  the  provisions  of  Paragraj)!)  (>  of  this 
.Agriiemenl.  The  didiirmination  of  Ihiearued 
Passenger  Riwenue  ol  such  iude|)end(!ut 
auditors  shall  have  control  over  any 
computation  of  Unearned  Passengm-  ReviMuie 
by  Uustomer  in  tlu!  (went  of  anv  differimci! 
hidwiMMi  such  didiM'ininations.  To  the  extent 
that  till!  actual  amount  of  the  Escrow  Account 
is  l(!ss  than  the  amount  d(;termin(!d  hy  such 
inde|)endent  auditors  to  he  reijuired  to  he  on 
deposit  in  the  Escrow  Account.  Uustomer 
shall  imimuliatidy  deposit  an  amount  of  cash 
into  the  Escrow  Account  sufficient  to  cause 
the  balance  of  the  Escrow  .Account  to  eipial 
the  amount  did(!rmined  to  he  so  reipiired. 
.Such  de|)osit  shall  hi;  com|)let(!d  no  later 
than  the  business  day  after  recei])t  by  the 
Ixscrow  Agimt  of  thi;  auditor's  opinion 
containing  the  amount  of  such  deficiency. 


Tlu^  o])inion  of  such  inde))end(!nt  auditors 
shall  he  furnishiul  h\'  such  auditors  diriuMlv 
to  Unstomer.  to  tlu;  Uommission  and  to  tlu; 
Escrow  Agent  at  thinr  addresses  contained  in 
this  Agreiunent.  In  thi;  livent  that  a  reipiired 
deposit  to  the  I'lscrow  Agent  is  not  made 
within  one  Ihisiness  Uav  after  receipt  of  an 
auditor's  rejiort  or  a  Recomputation 
C.ertificate.  Ixscrow  Agent  shall  send 
notification  to  the  Uommission  within  the 
next  two  Hnsiness  l)a\'s. 

Escrow  Agent  shall  invest  the  lunds  in 
the  lx.scrow  .Account  in  CJualified  Investments 
as  directed  hy  (lustonier  in  its  sole  and 
absolute  discretion.  “(Qualified  Investments" 
means,  to  the  extent  permitted  hy  apjilicahle 
law; 

(a)  (iovernment  obligations  or  obligations 
of  any  agency  or  instrumentality  of  the 
li’nited  .Stales  of  .America; 

(h)  (Aimmercial  paper  issued  hv  a  United 
.Slates  company  rated  in  the  two  highest 
numerical  “A"  categories  (without  regard  to 
further  gradation  or  refinement  of  such  rating 
category)  hy  .Standard  M  Poor's  ('oi'iioration. 
or  in  the  two  highest  numerical  "Prime" 
categories  (without  regard  to  further 
gradation  or  refinement  of  such  rating)  hy 
Moody's  Investor  .Services.  Inc.; 

(c)  (airlificales  of  deposit  and  money 
market  accounts  issued  hv  auv  United  .Stales 
hank,  savings  institution  or  trust  com|)anv. 
including  the  lilscrow  Agent,  and  lime 
deposits  of  any  hank,  savings  institution  or 
trust  company,  including  the  Escrow  Agent, 
which  are  fuliv  insured  hv  the  Eederal 
Deposit  Insurance  Uorporalion; 

(d)  (Anporale  bonds  or  obligations  which 
are  rated  hv  .Standard  Poor's  Uorporalion  or 
Moody’s  Investors  .Servic.e.  Inc.  in  one  of 
their  three  highest  rating  categories  (without 
regard  to  any  gradation  or  refinement  of  such 
rating  category  hv  a  numerical  or  other 
modifier):  and 

(e)  Mouev  market  funds  registered  under 
the  federal  Investment  Uompanv'  Act  of 
1!)4().  as  amended,  and  whose  shares  are 
registered  under  the  .Securities  Act  of  1!)55. 
as  amended,  and  whose  shares  are  rated 
".AAA".  "AA+"  or  “AA"  hy  .Standard  ft 
Poor's  (uirporation. 

10.  All  interest  and  other  jn'olils  earned  on 
the  amounts  placed  in  the  Escrow  Accoiml 
shall  he  credited  to  Escrow  Account. 

1 1.  This  Agreement  has  been  entered  into 
hy  the  parlies  hereto,  and  the  Escrow 
Account  has  been  esiahlished  hereunder  hv 
(uislomer.  to  establish  the  financial 
res|)()nsihilil V  of  (iustomer  as  the  owner, 
operator  or  charterer  of  the  jiassenger 
vessel(s)  (see  Ixxhihil  A),  in  accordance  with 
.Section  5  of  Public  l.aw  KO-777.  «!)lh 
Uongress,  approved  November  (i.  lOtiti  (the 
"Act").  The  Escrow  Account  shall  he  held  hv 
Escrow  .Agent  in  accordance  with  the  terms 
hereof,  to  he  utili/.ed  to  discharge  Uuslomer’s 
legal  liability  to  indemnify  the  jiassengers  of 
the  named  vessel(s)  for  non-])erformance  of 
transportation  within  the  meaning  of 
Paragraph  :i  ol  the  Act.  The  Escrow  Agent 
shall  make  indemnification  payments 
|)ursuanl  to  written  instructions  from 
(iuslomer.  on  which  the  Ixscrow  Agent  max' 
rely,  or  in  the  event  that  such  legal  liability 
has  not  been  discharged  hy  (aislomer  xvilhin 
Ixvenly-one  (21)  days  after  any  such 


i 


passenger  has  obtained  a  final  judgment 
(after  ajjpeal.  il  any)  against  (aislomer  from 
a  United  .Stales  federal  or  .State  (Aiiirl  of 
comiieleni  jurisdiction  the  Escroxv  Agent  is 
aulhori/ed  to  pay  funds  out  olThe  Ixscroxv 
.Account,  after  such  twenlv-one  dav  period, 
in  accordance  with  and  pursuant  to  the  terms 
ol  an  ap|)i  ()priale  order  of  a  court  of 
com|)etent  jurisdiction  on  receipt  of  a 
certified  copy  ol  such  order. 

As  lurlhei’  security  for  Uuslomer’s 
obligation  to  provide  xvaler  transportation  to 
passengers  holding  tickets  for  lrans])()rlalion 
on  the  passenger  vessel(s)  (see  Exhibit  A) 
Uustomer  xvill  pledge  to  each  jiassenger  xvho 
has  made  full  or  partial  payment  for  future 
|)assage  on  the  named  x’essel(s)  an  interest  in 
the  Escroxv  Account  equal  to  such  ])ayment. 
Ixscroxv  Agent  is  hereby  notified  of  and 
acknoxvledges  such  pledges,  (aistomers' 
instructions  to  Escroxv  Agent  to  release  funds 
from  the  Escroxv  Account  as  described  in  this 
Agreement  shall  constitute  a  certification  hv 
(aislomer  of  the  release  of  |)ledge  xvilh 
respect  to  such  funds  due  to  conqileted. 
canceled  or  terminated  cruises,  furthermore, 
Escroxv  Agent  agrees  to  hold  funds  in  the 
Escroxv  Account  until  directed  hy  (aistomer 
or  a  court  order  to  release  such  funds  as 
described  in  this  Agreement.  Escroxv  Agent 
shall  accej)!  instructions  only  from  (aislomer. 
acting  on  its  oxvn  behalf  or  as  agent  for  its 
passengers,  and  shall  not  hax’e  anv 
obligations  at  any  time  to  act  pursuant  to 
instructions  ofUuslomer's  |)assengers  or  anx' 
other  third  |)arlies  except  as  expresslv 
described  herein.  Escroxv  .Agent  hereby 
xvaix'es  any  right  of  offsiit  to  xvhich  il  is  or 
may  become  entitled  xvith  regard  to  the  funds 
on  deposit  in  the  Ixscroxv  Account  xvhich 
constitute  Unearned  Passenger  Revenue. 

12.  Uustomer  agrees  to  prox  ide  to  the 
Ixscroxv  .Agent  all  information  necessarv  to 
facilitate  the  administration  of  this 
Agreement  and  the  Escrow  Agent  may  rely 
upon  any  information  so  ])rovi(led. 

15.  (aislomer  hereby  xvarrants  and 
re|)resenls  that  il  is  a  c()r|K)ralion  in  good 
standing  in  its  .Stale  of  organization  and  that 
is  qualified  to  do  business  in  the  .Stale  of  . 
(iuslomer  further  xvarrants  and  represents 
that  (i)  il  ])ossesses  full  poxver  and  aulhorilv 
to  enter  into  this  Agreement  and  fulfill  its 
obligations  hereunder  and  (ii)  that  the 
execution,  delivery  and  pm'formance  of  this 
.Agreement  hax'e  been  authorized  and 
apiiroved  by  all  required  coiqiorate  actions. 

14.  Ixscroxv  Agent  hereby  xvarrants  and 
represents  that  il  is  a  national  hanking 
association  in  good  standing.  Escroxv  Agent 
further  xvarrants  and  rejiresenls  that  (i)  il  has 
full  |)()xver  and  authority  to  enter  into  this 
Agreement  and  fulfill  its  obligations 
hereunder  and  (ii)  that  the  execution, 
deliverv  and  performance  of  this  .Agreement 
have  been  authorized  and  ajiprox'ed  hy  all 
required  (:or|)orale  actions. 

15.  This  Agreement  shall  have  a  term  of 
one  (1 )  year  and  sh.ill  he  automatically 
renitxved  Idr  successix'e  one  (1)  year  terms 
unless  notice  of  intent  not  to  renexv  is 
didivered  to  the  other  ])arly  to  this  Agreement 
and  to  the  (Commission  at  least  tIO  davs  jirior 
to  the  expiration  of  the  current  term  of  this 
Agreement.  Notice  shall  be  given  by  certified 
mail  to  the  jiarlies  at  the  addresses  jirovided 
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in  I’anignipli  2.5  Ijclow.  Notice;  shall  1)(;  <>iv(;n 
l)y  (:(;rliti(;(l  mail  to  tin;  (lommission  at  the 
a(l(lr(;ss  si)(;(:ili(;(l  in  this  A<>r(;(;nu;nt. 

K).  (a)  (instonn;!'  horchv  a”n;(;s  to 
in(l(;innilv  and  hold  harinl(;ss  I'iscrow  A{>(;nt 
against  any  and  all  claims.  loss(;s.  damag(;s. 
liahilitics.  cost  and  (;x|)(;ns(;s.  including 
litigation,  arising  h(;i'(;nnd(;r.  which  might  he; 
im))os(;d  or  incurred  on  I'iscrow  Agi;nt  Ibr  anv 
acts  or  omissions  ol  tln;  Escrow  Ag(;nt  or 
('.nstonu;r.  not  cianscd  h\-  the  negligence  or 
wiillnl  misconduct  of  tin;  Ivscrow  Agent.  Thi; 
indemnilication  set  Ibrth  herein  shall  survive 
the  r(;signalion  or  removal  ol  tin;  I'iscrow 
Agi;nt  and  the  t(;rmination  ol  this  agr(;(;ment. 

(h)  In  the  ev(;nt  ol  any  disagreement 
h(!tween  |)arties  which  result  in  adv(;rse 
claims  with  r(;si)ee;t  to  hinds  on  de|)osit  with 
I'iscrow  Ag(;nt  or  the  threat  thereol.  Escrow 
Agent  may  rehese  to  comply  with  any 
demands  on  it  with  r(;sp(;ct  thereto  as  long 
as  such  disagre(;ment  shall  continue  and  in 
so  rel'using.  Escrow  Agent  need  not  make  any 
|)a\  nu;nt  and  Escrow  Ag(;nt  shall  not  Ik;  or 
h(;come  liahle  in  any  way  to  Custom(;r  or  any 
third  jiarty  (wlu;ih(;r  Ibr  direct.  incid(;ntal. 
cons(;(|U(;ntial  damag{;s  or  oth(;rwisi;)  Ibr  its 
I'ailuri;  or  r(;lusal  to  comply  with  such 
d(;inands  and  it  shall  he;  (;ntitl(;d  to  contiiuu; 
so  to  r(;rrain  Irom  acting  and  so  r(;lus(;  to  act 
until  siuli  conllicting  or  ad\(;rs(;  demands 
shall  finally  l(;rminal(;  hy  mutual  written 
agr(;(;ment  acc(;i)tal)l(;  to  Escrow  Ag(;nt  or  hv 
a  final.  non-ap|)i;alal)l(;  ord(;r  of  a  court  of 
comp(;tent  jurisdiction. 

17.  Escrow  Ag(;nt  shall  Ik;  (;nlill(;d  to  such 
comp(;nsation  for  its  s(;rvic(;s  h(;n;und(;r  as 
may  Ik;  agr(;(;d  upon  from  linu;  to  tiim;  hy 
I'iscrow  Ag(;nt  and  (instonu;!'  and  which  shall 
initially  Ik;  set  forth  in  a  S(;parat(;  l(;tt(;r 
agr(;(;m(;nt  lK;tween  Escrow  Agent  and 
(histoim;!'.  This  Agr(;em(;nt  shall  not  hecoim; 
(;ffective  until  such  l(;tt(;r  agr(;(;nu;nt  has  h(;(;n 
ex(;cut(;d  hy  both  ])arti(;s  h(;r(;lo  and 
confirm(;d  in  writing  to  tin;  (Commission. 

18.  (Custoim;!’  may  terminate;  this 
Agr(;(;m(;nt  and  (;ngag{;  a  succ(;ssor  (;scrow 
ag(;nt.  after  giving  at  least  HO  (lavs  written 
t(;rmination  notice  to  Escrow  Agent  ])rior  to 
terminating  Escrow  Ag(;nt  if  such  succ(;ssor 
ag(;nt  is  a  comm(;rcial  hank  whosi;  passbook 
accounts  are;  insur(;(l  hy  the;  E(;d(;ral  Dejiosit 
Insurance;  (Corporation  and  such  succe;ssor 
;igr(;(;s  to  the  t(;rms  of  this  eigreement.  or  if 
th(;r(;  is  a  ne;w  agre;(;me;nt  then  such 
t(;rmination  sludl  not  he;  (;fi(;ctive  until  the; 
ne;w  agr(;em(;nt  is  approv(;el  in  writing  hv  the; 
(Commission.  Upon  giving  the;  writt(;n  notice; 
to  Customer  and  the;  (Commission.  Escrow 
Age;nt  may  t(;rminate;  any  and  all  eluti(;s  and 
obligations  impos(;el  on  Escrow  Agent  hv  this 
Agr(;(;me;nt  efibetive;  as  of  the;  elate;  sp(;cifie(l 
in  such  notice;,  which  date;  shall  he;  at  l(;ast 
‘to  days  after  the;  date  such  notice;  is  give;n. 

All  (;s(:row(;d  funds  as  of  the;  te;rmination  (kite; 
sp(;cifie;d  in  the  notice;  shall  he;  turned  ove;r 

to  the;  successor  (;scrow  ag(;nt.  or  if  no 
succ(;ssor  (;scrow  !ig(;nt  has  lK;(;n  nam(;(l 
within  !)()  days  afte;r  the;  giving  of  such  notice;. 
ih(;n  all  such  e;scrow(;(l  funds  for  sailing 
sch(;(hd(;d  to  comm(;nc(;  aft(;r  the;  sp(;cifie;d 
t(;rmination  date;  shidi  he  r(;tnrn(;(l  to  the; 
p(;rson  who  |)ai(l  such  passage  fare;s  u])on 
writt(;n  approved  of  the;  (Commission.  In  the; 
e;v(;nt  of  iiny  such  termination  wh(;r(;  the; 
I'Cscrow  Agent  shall  he;  r(;lurning  ));iyme;nts  to 


the;  piiss(;ng(;rs.  th(;n  Escrow  .'\ge;nt  sludl 
re;(|n(;st  Irom  (Cust()ni(;i-  ;i  list  of  piiss(;nge;r 
nam(;s.  iiel(lr(;sse;s.  (le;posit/fiU(;  amounts  and 
otlu;r  information  m;(;d(;d  to  luiike;  r(;fun(ls. 

On  r(;c(;ii)t  of  such  list.  Escrow  Ag(;nt  sludl 
r(;turn  edl  |)iiss;ige;  far(;s  h(;ld  in  the;  Escrow 
Account  iis  of  the;  elide;  of  t(;rmination 
sp(;e:ifi(;el  in  the;  notice;  to  the;  piiss(;ng(;rs. 
e;xc(;|)ting  oidy  iunounts  (Custome;]-  is  (;ntitl(;(l 
to  re;c(;iv(;  |)ur.snant  to  the;  te;rms  of  this 
Agr(;(;m(;nt  for  cruis(;s  comple;t(;(l  through  the; 
t(;rminati()n  elide;  spe;e:ifie;el  in  the;  neitice.  iinel 
all  inte;re;st  whiedi  sluill  he;  piiiel  te)  (Custe)me;r. 

In  the;  e;v(;nl  e)f  te;rminiitie)n  e)f  this 
Agre;e;me;nt  iinel  if  idteernative;  e;viele;ne'.e;  eif 
fiiumciid  re;s])e)nsihility  luis  he;e;n  ae:(:e;|)te;el  hy 
the;  (CeKnmissiem  iinel  writte;n  e;viele;ne:(; 
sidisfiudeiry  tei  Escreiw  Agent  of  the; 
(Commission’s  ae:ce]dimce;  is  pr(;s(;nt(;el  to 
Escrow  Ag(;nt,  the;n  Escrow  Ag(;nt  sludl 
r(;l(;iis(;  to  (Customer  all  piissage;  fare;s  held  in 
the;  Escrow  Account  as  of  the;  date;  of 
termination  sp(;cifi(;el  in  the;  notice;.  In  the; 
e;v(;nt  of  iinv  such  t(;rminidion  wh(;r(;  writt(;n 
e;vi(l(;n(:(;  satisfactory  to  Escrow  Agent  of  the; 
(Commission's  acc(;ptan(:(;  has  not  h(;(;n 
pr(;s(;nt(;(l  to  Escrow  Ag(;nt.  th(;n  Escrow 
Agent  shall  r(;e]U(;sl  from  (Cuslome;ra  list  of 
|Kiss(;nge;r  name;s,  ii(l(lre;sse;s,  (l(;po.sit/far(; 
amounts  and  othe;!'  information  n(;(;(l(;d  to 
nuike;  r(;lnn(ls.  On  re;(:(;ii)t  of  such  list.  Escrow 
Ag(;nt  sludl  r(;lurn  idl  jiiissiige;  lar(;s  h(;l(l  in 
the;  Escrow  Account  as  of  the;  elide  of 
t(;rminidion  s|)(;(:ifi(;(l  in  the;  neitieie;  tei  the 
piiss(;nge:rs.  e;xce;pting  emiv  iimemids 
(Custe)me;r  is  e;ntitle;el  tei  re;(:e;ive;  |mrsuimt  tei 
the;  t(;rms  of  this  Agre;(;m(;nt  for  cruis(;s 
com|)l(;te;(l  through  the;  t(;rmiuidion  elide; 
sp(;(:ifie;(l  in  the  notice;,  iinel  idl  inte;re;st  whiidi 
sludl  he;  piiiel  tei  (Custe)me;r.  lljiem  ten'iniiudiein. 
(Custei  ne;!'  shall  ])iiv  all  ceists  ami  lees 
lirevienisly  (;iirne;(l  or  ine:urre;el  hy  Esea’eiw 
Age;nt  thremgh  the;  te;rminidie)n  elate;. 

1!).  Ne;ith(;r  (Custome;r  imr  Eseireiw  Age;nt 
shall  have  the;  right  to  S(;ll.  |)l(;(lge;, 
hy]K)th(;ceite;.  assign,  tninsler  or  (;ncundK;r 
funds  or  iiss(;ts  in  the;  Escrow  Account  (;xc(;|)t 
in  accordance;  with  the;  te;rms  of  this 
Agr(;(;m(;nt. 

20.  This  Agr(;(;me;nt  is  for  the  h(;n(;fit  of  the 
piirtie;s  h(;r(;to  and,  accordingly,  each  iind 
(;v(;ry  provision  he;r(;()f  shall  he;  e;nf()rc(;ahl(; 
hy  any  or  (;iich  or  both  of  them.  Additionally, 
this  Agre;e;me;nt  shall  he;  e;idbrc(;ahle;  hy  the 
(Commission.  However,  this  Agre;(;me;nt  shall 
not  he;  (;nf()re:(;iihl(;  hy  iiny  other  piirty.  pe;rs()n 
or  e;ntity  whidseK;v(;r. 

21.  (a)  No  am(;nelme;nts.  inodifications  or 
()the;r  change;  in  the  t(;rms  of  this  Agr(;e;m(;nt 
shall  he;  (;ff(;ctiv(;  for  any  purpose;  whid.se)e;ve;r 
unle;ss  iigre;e;el  upem  in  writing  hy  Eseireiw 
Age;nt  iinel  (Custeimeir  anel  ii])pre)ve;el  in  writing 
hy  the;  (Ceimmissiem. 

(h)  Nei  |)iirty  he;re;te)  nuiy  iissign  its  rights  or 
ohligatiems  he;re;unele;r  withend  the;  prior 
writt(;n  con.s(;nt  of  the;  e)the;r.  iinel  unless 
ii])pre)ve;el  in  writing  hy  the;  (Ceimmissiem.  The; 
m(;rger  eif  (Custe)m(;r  with  anothe;r  e;ntity  eir 
the;  tninsfe;]-  of  ii  controlling  int(;re;.st  in  the; 
stock  of  (Custome;!-  shiill  constitute  iin 
iis.signme;nt  h(;r(;unde;r  for  which  iirior 
writte;n  apiiroval  of  the;  (Commissiein  is 
re;(|uire;el,  which  appreival  shall  neit  he; 
uure;asonahly  withhe;lel. 

22.  The;  lbre;going  preivisiems  shall  he 
hineling  u|)em  unele;rsigne;el,  their  assigns, 
successors  and  pe;rsonal  r(;|)r(;s(;ntidive;. 


23.  The;  (Ceimmissiem  shiill  have  the  right  to 
inspect  the  hooks  and  recorels  of  the  Escrow 
Agent  iinel  theise;  eif  (Custeimer  as  re;late;(l  tei  the; 
Escrow  Account.  In  addition,  the; 

(Ceimmissiem  shall  have;  the;  right  tei  S(;e;k 
e:(ipie;s  ed  anmiiil  (m(lite;(i  fiiume:iid  stid(;m(;nts 
iinel  either  fiiumcial  reilateul  infeirnuitiein. 

24.  All  investments,  securitieis  iinel  iissets 
maintiiined  under  the  Escrow  Agreement  will 
he  physically  located  in  the  United  .Stides. 

2.5.  Notices  reliding  to  this  Agreemeid  sludl 
he;  s(;nt  to  (Custome;!-  at  (a(lelre!s,s)  iuiel  tei 
I-Csexeiw  Agemt  at  (iielelreiss)  eir  tei  such  either 
iielelreiss  as  any  piirty  heretei  may  hereiifter 
elesigiiide  in  writing.  Anv  communicatiein 
sent  to  the  (Commission  or  its  suceiei.sseir 
eirganizatiein  shall  he  sent  to  the  Iblleiwing 
iuldreiss:  Hureiau  of  (Certification  and 
Licensing,  l-’ederal  Miu  itime  (Commission. 

800  Neirth  (Ciipitid  N\V..  Wiishingtein.  D(C 
20573-0001. 

20.  I’his  agreement  may  he  executeid  in  any 
mnnher  eif  counterparts,  each  of  which  shall 
he;  (le;i;me;el  tei  he  iin  eiriginal  anel  all  eif  which 
whem  taken  teigether  shall  exinstitute  erne  anel 
the  same  instrumemt. 

27.  This  Agreemient  is  miiele  anel  elelivereiel 
in.  anel  shall  he  cemstrued  in  acexirdance  with 
the;  liiws  of  the;  .Stiite;  of  without 

!-(;gi!!-(l  to  the;  cheiiex;  eif  law  ruleis. 

IN  Wri’NE.S.S  WIIEREOE.  the;  U!!ele;rsig!!e;el 
have;  e;i!e:h  ci!iise;(l  this  Agr(;e;n!e;!!t  tei  he; 
e;xe;e;ut(;el  em  the;i!-  lK;hi!lf  iis  of  the;  elate;  first 
iihove;  writte;!!. 

Hy: 

Title: 

Hy: 

Title: 

icxHimr  A 

E.S(CR()\V  ACREEMENT.  (lat(;(l  hy 

iinel  heitwee;!!  ((Custome;!-)  iinel  (Escrow  Agent). 

P(iss(!n;^(!r  V(iss(‘ls  Owiird  or  (Jluirtarod 

ANNEX  1 

RE(C()MPICTA1I()N  (CKR  TIKKCATK 

To:  Eeideral  Miiritime  (Commission 
And  To:  ("Ilank”) 

The:  undersigned,  the  (Controller  of 

herein-  furnishes  this 

Reconiliutatioii  (Certificate  pursuant  to  the 
terms  of  the;  Escrow  Agreement  dated 

,  hetween  the  (Customer  and 
(“Biiiik").  'I’erms  herein  shall  hiive  the  same 
definitions  as  those  in  such  Escrow 
Agreement  and  Eedeiid  Miiritime 
(Commission  regulations. 

1.  Unearned  Passenger  Revenue  as  of  ("Date”) 
was:  .S 

ii.  Additions  to  unearned  Pas.senger  Revenue; 
since;  such  elide  were: 

1.  Passenger  Receiiits:  .S 

2.  Other  (.S]iee:ify)  .S 

3.  Totiil  Additions:  .S 

h.  Reductions  in  Uneiirned  Piissenger 
Revenue  since  such  elide  were: 

1.  (Completed  (Cruises:  .$ 

2.  Re;funels  anel  (Ciine:i;llidiems: 

.S 

3.  Oihe;r(.Spe;e:ify)  S 

4.  Totiil  Ri;elui:tions.-  .S 

II.  Une;iirne;el  Passi;nge;r  Revenue;  as  eif  the 
elide  eif  this  Re;c:oni]iutaliein  (Ce;rlifie:ide;  is: 

.S 
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a.  Kx(:^^ss  liscrow  Ainoiinl  .S 

111.  Plus  till!  Ri;(]uir(!(l  I’ixi^d  Amoiml; 

S 

l\'.  Total  Kiuiuinul  in  ICscrow: 

.S 

V.  (airiHMil  liaiaiict!  in  liscrow  Account; 

VI.  Amount  to  t)t!  Diipositod  in  Tiscrow 
.Account:  .S 

VII.  Amount  oT  Pscrow  Account  available  to 
()|)(;rat(»r:  .S 

VIII.  I  d(!claro  under  penaltv  ot  |)(!rjury  that 
the  above  inTormation  is  true  and  correct. 
Dated: 

(Sif’iiature) 

Name:  Title: 

(.Signal  urtO 
Name:  Title: 

By  the  Coinmission. 

Karen  V.  (iixif’orv, 

St‘<T(‘t<IIX. 

|FK  ttoc.  2(U:t-()4-117  Filed  2-2(i-i:!;  ain| 

BILLING  CODE  6730-01-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  1206013412-2517-02] 

RIN  0648-XC467 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  2013 
Accountability  Measures  for  Gulf  of 
Mexico  Commercial  Greater  Amberjack 

AGENCY:  National  Marino  Fishorios 
Sorvico  (NMFS).  National  Ocoanic  and 
Atinosphoric  Administration  (NOAA), 
(’.ommore.o. 

ACTION:  Tomporarv  riilo:  accountability 
moasiiros. 

SUMMARY:  NMFS  imploinonts 
accountability  moasuros  (AMs)  lor 
commorcial  groator  amborjack  in  tbo 
(IiiHOl  Mexico  (GnlO  root  fi.sb  fisbory 
lor  tbo  2018  I'isbing  year  tbrongb  this 
tomporarv  linal  rnlo.  'I’liis  rnlo  rodneos 
tbo  Gnir  groator  amborjack  2018 
commorcial  annual  catch  target  (ACT) 
((upial  to  the  commorcial  (piota)  to 
888, 1.57  11)  (1.58.885  kg)  and  rodneos  the 
2018  commorcial  annual  catch  limit 
(ACL)  to  410.157  11)  (180.044  kg),  based 
on  the  2012  commercial  ACb  overage. 
Those  actions  are  nocossarv  to  reduce 
ovorlishing  of  tbo  (ndf  groator  amborjack 
resource. 

DATES:  This  rnlo  is  olToctivo  Fobrnary 
27.  2018,  through  Ilocombor  81.  2018. 
ADDRESSES:  Electronic  co])ios  of 
Amendment  85  to  the  Fishery 
Management  I’lan  for  the  Roof  Fish 


Ro.sonrcos  of  the  Cnlf  (FMF).  which 
includes  an  environmental  as.sessment, 
an  initial  regnlatory  flexibility  analysis, 
and  a  regnlatory  impact  review,  may  1)0 
ol)tained  froni  the  .Soniheast  Regional 
Office  Web  site  at  hUp:// 
scro.nnifs.nodd.itov/sf/ 
arodpdrSiidppdi'diuiltddlVish.htin. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Malinowski,  telephone:  727-824-5805, 
or  email:  I{idli.Mdlino\\’ski@n()dd.gov. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  reef  fish  fishery  of  the  Cnlf, 
which  includes  greater  amberjack. 
under  the  FMF.  'I'he  (inlf  of  Mexico 
Fisbei'v  Management  Council  (Council) 
prepared  the  FMF  and  NMlvS 
implements  the  FMF  under  the 
authority  of  the  Magnnson-Stevens 
Fishery  (Conservation  and  Management 
Act  (Magnnson-Stevens  Act)  bv 
regulations  at  50  (CFR  part  (522.  All 
greater  amberjack  weights  discussed  in 
this  temporary  rule  are  in  round  weight. 

Background 

The  200()  reanthorization  of  the 
Magnn.son-Stevens  Act  established  new 
recjnii'enients  including  A(CLs  and  AMs 
to  end  oveifishing  and  prevent 
overfishing  from  occurring.  AMs  are 
management  controls  to  prevent  A(CLs 
from  being  exceeded,  and  correct  or 
mitigate  overages  of  the  ACCl^  if  they 
oc;cnr.  .Section  808(a)(15)  of  the 
Magnn.son-Stevens  Act  mandates  the 
e.stablishment  of  A(CLs  at  a  level  such 
that  overfishing  does  not  occur  in  the 
fishery,  including  measures  to  ensure 
accountability. 

On  Novemi)er  18,  2012.  NMFS 
])nblished  a  final  ride  for  Amendment 
85  (77  FR  07574).  That  final  ride 
established  the  Cnlf  greater  amberjack 
stock  ACL  eipial  to  the  greater 
amherjack  stock  allowable  biological 
catch  (ABC)  at  1 ,780.()()()  lb  (807,894  kg), 
with  the  greater  amberjack  stock  ACT  at 
1.589,000  11)  (098,079  kg)  based  on  the 
ACT  ("ontrol  Rule  develo])ed  in  the 
Ceneric  Annual  (^atch  Limit.s/ 
Accountability  Measures  Amendment 
(Ceneric  A(]L  Amendment)  (70  FR 
82044,  December  29,  2011). 

Sector  allocations  were  established  in 
Amendment  80A  to  the  FMF  (78  FR 
88189,  )nly  8,  2008)  with  27  percent  of 
the  ACL  allocated  to  the  commercial 
sector  and  78  |)ercenl  of  the  A(d. 
allocated  to  the  recreational  sector. 

Ba.sed  on  these  allocations,  the  final  ride 
for  Amendment  85  e.stablished  a  greater 
amberjack  commercial  ACL  of  481,000 
11)  (218,178  kg)  and  the  commercial  ACT 
(eipiivalent  to  the  commercial  ipiota)  of 
409.000  11)  (185,519  kg).  The  commercial 
ACT  is  set  15  percent  l)elow  the  ACL  to 
account  for  management  uncertainty. 


Accountability  measures  for  Cnlf 
greater  amberjack  were  also  revised  by 
the  final  ride  for  Amendment  85.  In 
accordance  with  regulations  at  50  (if’R 
()22.4t)(a)(l  )(i),  when  the  commercial 
AC  T  (commercial  ipiola)  is  reached,  or 
projected  to  be  reached,  the  Assistant 
Admiiiistralor  for  l''isheries.  NOAA. 

(AA).  will  file  a  notification  with  the 
Office  of  the  Federal  Register  to  clo.se 
the  commercial  sector  for  the  remainder 
of  the  fishing  year.  If  despite  such 
closure,  commercial  landings  exceed  the 
commercial  AfiL.  then  during  the 
following  fishing  year,  both  the 
commercial  AC1'  (commercial  ipiota) 
and  the  commercial  ACL  will  be 
reduced  by  the  amount  of  the  prior 
year's  commercial  A(d^  overage. 

Additionally,  the  final  ride  for 
Amendment  85  established  a 
commercial  tri])  limit  for  greater 
amherjack  of  2. ()()()  lb  (907  kg).  This  trij) 
limit  is  applicable  until  the  commercial 
ACT  (commercial  ipiota)  is  reached  or 
])rojected  to  be  reached  during  a  fishing 
year  and  the  commercial  sector  is 
closed. 

Management  Measures  (Contained  in 
This  Temporary  Rule 

In  2012,  the  commercial  sector  of 
greater  amberjack  was  closed  on  March 
1.  when  the  adjusted  commercial  ipiota 
of  287.488  (107.700  kg),  based  on  the 
20T1  quota  overage,  was  determined  to 
be  reached.  Finalized  2012  commercial 
landings  data  indicated  the  adjusted 
2012  commercial  quota  of  287,488  lb 
(107,700  kg)  was  exceeded  bv  29.8 
percent,  or  70.848  lb  (82,184  kg). 
Therefore,  the  reduced  2018  c.ommercial 
A(;T  (commercial  quota)  for  Cnlf  greater 
amberjack  is  888.157  lb  (158,885  kg) 

[i.e.,  409,000-11)  (1 85,51 9-kg) 
commercial  ACT  minus  the  overage  of 
70,848  11)  (82,184  kg)).  The  reduced 
2018  commercial  ACL  for  Cnlf  greater 
amberjack  is  410,157  lb  (180,044  kg) 

(i.d..  481,000-11)  (218.178-kg) 
commercial  ACiL  minus  the  overage  of 
70,848  11)  (82,184  kg)). 

The  2014  commercial  ACT 
(commercial  quota)  for  greater 
amberjack  will  return  to  409.000  lb 
(185,519  kg),  as  specified  at  50  CFR 
022.42(a)(l  )(v).  and  the  c.ommercial  ACL 
for  greater  amberjack  will  return  to 
481.000  11)  (218,178  kg),  as  specified  in 
50  (iFR  ()22.4t)(a)(l)(i)(C),  unless  AMs 
are  implemented  due  to  a  commercial 
A(]L  overage,  or  the  (ionncil  takes 
subsequent  regnlatory  action  to  adjust 
the  commerc.ial  ACT  (commercial  quota) 
and  commercial  AC.L. 


Federal  Register /Vol.  78,  No.  89 /  Wednesday,  February  'll,  2013 /Rules  and  Regulations  13285 


(lassiiicalion 

'I'he  Regional  Administrator, 

.Soul beast  Region,  NMFS,  has 
(lelerminiul  this  tem|)orary  rule  is 
necessary  for  the  conservation  and 
management  of  the  (hdf  greater 
aml)erjack  com])onent  of  tin;  (hdf  re(!f 
fish  fishery  and  is  (X)nsistent  with  the 
Magnuson-Stevens  Act,  tlie  k'NlF.  and 
other  applicable  laws. 

The  temporary  rnh;  has  been 
d(!termined  to  he  not  significant  for 
j)uri)oses  of  Executive  Order  12808. 

Tiie.se  measures  are  exemjit  from  tlie 
procedures  of  the  Regulatory  Flexiliility 
Act  because  the  tenpiorarv  rule  is  issued 
without  opportunity  for  prior  notice  and 
comment. 

Pursuant  to  .'5  IJ.S.Ci.  .'j.'53(h)(B).  there 
is  good  cause  to  waive  the  recjiiirements 
to  provide  prior  notice  and  opportunity 
for  ]nihlic  comment  on  this  tenijiorarv 


rule.  .Such  procedures  are  unnecessary 
because  the  AMs  established  by 
Amendment  3.'i  and  located  at  .'50  (IFR 
()22.49(a)(l  )(i)  authorize  the  AA  to  file  a 
notification  with  the  Office  of  the 
Federal  Register  to  reduce  the 
commercial  AOT  (commercial  (|nota) 
and  commercial  AOE  the  following 
fishing  year  when  the  commercial  AOE 
is  exceeded.  The  ])ro])osed  ride  for 
Amendment  3.1  (77  FR  4247().  )nly  19, 
2012)  that  im])lemented  the.se  AMs  was 
already  subject  to  notice  and  comment 
and  all  that  remains  is  to  notify  the 
])uhlic  of  the  2013  commercial  AOT 
(commercial  (piota)  and  commenaal 
AOE  for  Onlf  greater  amherjack. 

Additionally,  prior  notice  and 
o])]K)rtnnity  for  public  comment  would 
he  contrary  to  the  public  interest,  (hven 
the  ability  of  the  commercial  sector  to 
ra])idly  harvest  fishery  re.sonrces,  there 


is  a  need  to  immediately  implement  the 
reduced  commercial  AO/f  (commercial 
(jiiota)  and  commercial  AOL  for  the  2013 
fishing  year.  Taking  time  to  provide 
prior  notice  and  opportunity  for  public 
comment  creates  a  higher  likelihood  of 
the  reduced  commercial  ACT 
(commercial  (piota)  and  commercial 
A(;E  being  exceeded. 

For  the  aforementioned  reasons,  the 
AA  also  finds  good  can.se  to  waive  the 
30-day  delay  in  the  effectiveness  of  this 
action  under  .1  II..S.(T  .'i.13(d)(3). 

Aiilhorily:  Hi  U..S.(;.  1801  i;l  srcj. 

Dated:  Fehniarv  22.  2013. 

Kara  Meckley, 

Actint-  Depii/y  Diivctor.  Office  of  Siisldinahh' 
Fisliorios.  X’lilioiuil  Moriiw  Fislun  ios  Sorvico. 
|FK  Doc.  2(li:t-ll4.S!l«  l'ilo(t  2-2(i-i:i:  8:4.5  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  340 

[Docket  No.  APHIS-2006-0124] 

RIN  0579-AC08 

Sharing  Certain  Business  Information 
Regarding  the  Introduction  of 
Genetically  Engineered  Organisms 
With  State  and  Tribal  Government 
Agencies 

AGENCY:  Animal  and  Plant  ilnalth 
Insjxiction  Servicn.  USDA. 

ACTION:  Pr()])()S(!(l  niln. 

SUMMARY:  \V(!  are  pn)])()sin<>  to  anumd 
onr  r(!<>nlati()ns  r(!f>anlin}>  <>(!n(;ti(:allv 
(;nj»in(u;n!(l  m<>anism,s  r(;<>ulat(!d  l)\  the 
Dnitnd  States  Department  oi  Aj>ri(:nltnr(! 
by  adding  provisions  lor  sharing  certain 
business  information  with  State  and 
'fribal  goverimirmt  agencies.  The 
propo.sed  provisions  would  govern  tlu; 
.sharing  of  c(^rfain  information  contained 
in  pminit  applications  and  notifications 
for  im])ortations.  interstate  movements, 
or  releases  into  the  environment  of 
rcigidatcid  articles.  The  procedures 
would  allow  the  Animal  and  Plant 
Ihialth  Inspection  Service  (APHIS)  to 
share  certain  business  information  with 
State  and  Tribal  governments  without 
impairing  onr  ability  to  protect 
confidential  busimiss  information  from 
disi;iosnre.  APHIS  cnrrentiv  withholds 
such  information  when  it  shares 
a|)|)lications  with  non-Fed(*ral 
Covernment  agencies.  This  action 
would  im])rove  onr  collaborative  and 
cooperative  efforts  with  State  and  Tribal 
governments  as  well  as  improve  the 
effectiveness  of  onr  notification  and 
jMirinitting  procednnis  as  APHIS 
continues  to  regulate  ccalain  gmieticallv 
(Migineered  organisms. 

DATES:  We  will  consider  all  comments 
that  we  riiceive  on  or  Inifon;  Ajjril  29. 
2013. 

ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods: 


•  aliiilaiiKiking  Portal:  (lo  to 
IUti)://\v\v\v.ra<’iilations.<>ov/ 
U!(lo(:unu;iitllal(iiI:l)=API  IIS-2()()(i-()l  24- 
0001. 

•  Postal  Mail/Cjomnuncial  Dalivavv: 
Send  your  comment  to  Docket  No. 
APHIS-2()0()-0124.  Regulatory  Analysis 
and  D(!veIo})m(!nt.  PPD.  APHIS.  Station 
3A-():i.8.  4700  River  Road  Unit  IIH. 
Riverdale.  MD  20737-1238. 

Snp])orting  documents  and  any 
comments  we  receive  on  this  docket 
may  he  viewed  at  http:// 

WWW. ragalat  ions. ^ov/ 

# Idockat Detail :D=/\PHIS-2000-0 1 24  or 
in  our  reading  room,  which  is  located  in 
room  1141  of  the  IISDA  South  Building. 
14th  Street  and  Independence  Avenue 
S\V..  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  lx;  sure  .someoiK!  is  tluu'e  to 
help  you.  plea.se  call  (202)  700-7030 
bcifore  coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Che.ssa  Huff- Woodard.  Biotechnologv 
Regnlatorv  Services,  APHIS,  4700  River 
Road  Unit  14(),  Riverdale.  MD  20737- 
12.30;  (301)  8.'')1-3043. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Ihudth 
Inspection  Service  (APHIS)  regulates  the 
introduction  (importation,  interstate 
movement,  or  rehiasi;  into  the 
environment)  of  organisms  altered  or 
produced  through  genetic  engineering 
that  are  jjlant  pests  or  that  there  is 
rea.son  to  believe  are  jilant  |)e.sts  under 
7  (1"R  part  340.  "Introduction  of 
Organisms  and  Products  Altered  or 
Produced  Through  Genetic  Engineering 
Which  Are  Plant  Pests  or  Which  There 
Is  Reason  to  Believe  Are  Plant  Pe.sts" 
(referred  to  helow  as  the  regulations  or 
as  |)arf  340).  The  regulations  refer  to 
such  gem!tit;ally  (mgineered  ((^E) 
organisms  and  products  as  "regulated 
articles.”  The  jiurpo.se  of  the  regulations 
is  to  prevent  the  dissemination  of  plant 
pe.sts. 

With  certain  limited  (ixeeptions.  the 
regulations  prohibit  the  introduction 
(importation,  interstate  movinnent.  or 
release  into  the  environment)  of  any 
r(!gulated  article  unless  APHIS  has 
issued  a  permit  for  the  introduction  in 
accordance  with  §340.4,  or  unless 
APHIS  has  been  notified  in  accordance 
with  §340.3  for  certain  CE  plants  that 
meet  spcicified  eligibility  recpiiniments 


and  performance  standards.  Befon; 

APHIS  authorizes  the  introduction, 
APHIS  mak(;s  a  detminination  on 
whether  the  ai;tions  under  notification 
or  ])ermit  are  likelv  to  result  in  the  risk 
of  introduction  of  a  ])lant  pest.  In  order 
lo  make;  that  determination.  APHIS 
nupiires  ap])Iicants  to  j)rovide  e.ssential 
information,  some  of  which  is 
designated  by  the  apjilicant  as 
confidential  business  information  (C'.Bl). 

As  ])rovided  in  §§340.3  and  340.4, 
APHIS  shares  notifications  and 
apjilications  for  permits  for 
introductions,  minus  any  information 
designated  as  confidential  business 
information  identified  by  the  submitter, 
with  State  regulatory  officials  in  the 
Slates  of  introduction.  We  now  pro])ose 
to  share  certain  busine.ss  information 
with  State  and  Tribal  regulatory 
officials.  APHIS  ])ro])ose.s  to  share 
certain  business  information  onlv  with 
thos(i  s])ecific  Stale  or  Tribal  agencies 
that  have  legal  jurisdiction  over 
geiKiticallv  engineered  agricultural 
crops  and/or  ])roducts.  No  other  State  or 
Tribal  agencies  would  have  any  access 
lo  the  shared  (]BI.  This  information 
sharing  woidd  allow  APHIS  to  share 
issues  of  concern  with  the  officials  of 
the  Slate  where  the  introduction  is 
])lanned  and  would  also  enable  the 
States  to  better  review  and  comment  on 
notifications  and  jiermits  and  provide 
information,  advice,  and 
recommendations  to  APHIS.  APHIS 
would  also  share  certain  busine.ss 
information  in  notifications  and 
ap])Iications  for  ])ermit.s  with  Tribal 
government  officials  when 
introductions  of  regulated  articles  are 
pro])o.sed  for  Tribal  lands. 

Permit  applications,  notifications,  and 
other  information  submitted  to  APHIS 
under  the  regulations  frecpientlv  contain 
business  information  designated  by  the 
snhmitter  to  be  confidential  in  nature 
and  marked  as  such  on  the  submi.ssion. 
CBI  is  prot(!cted  from  mandatory  public 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA),  exemption  4  (5 
IJ.S.(].  .')!52(b)(4)).  Exeinjition  4  covers 
two  broad  categories  of  information  in 
Federal  agency  records:  (1)  Trade  seen;! 
information  and  (2)  information  that  is 
commercial  or  financial,  obtained  from 
a  per.son  and  ])rivileged  or  confidential. 
It  has  been  APHIS  i)oIic:y  '  not  to  release 


'  .S(!i!  .^0  I'’K  ;i8,')()l-:i8,o():i.  "I’dlicv  .Slatinmint  on 
llu!  I’rot(!(:lion  ol  I’rivilo^od  or  Conridonliiil 
llusinoss  Inrorniiilion"  in  llio  I'cdoral  Kc^ister 
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do, signaled  (',B1  to  State  or  I’ribal 
governinent  officials.  'I'lie  APlfl.S  FOIA 
Office  oversiHis  any  information  release 
recjiiested  under  1"()IA. 

APUl.S’  notification  and  ])erinit 
procedures  nujuire  that  if  an  a])plicant 
claims  submitted  information  to  be  (iBI, 
that  information  must  lie  clearly 
d(!signat(Ml  as  sudi.  In  accordance  with 
tbc!  rcigulations  and  guidance 
documents,-  persons  submitting  either 
notifications  or  ])ermit  applications  by 
mail  who  belicive  their  submission 
contains  OBI  mu.st  submit  two  cojjies, 
one  with  all  (331  material  ilearlv  marked 
and  another  with  all  CBl  material 
deleted.  For  submissions  by  means  of 
ePermits,  the  a])plicant  eiuloscis  CiBl 
material  within  brackets  and 
appropriate  versions  are  automatic;ally 
gcmerated  for  Slate  di.stribution  with  the 
designated  CiBl  deleted.  APMIS  may 
review  the  dcisignatcul  OBI  material  and 
may  projjose  that  the  apj)licant  make 
(liangcis  to  the  designatcKi  (331  matcnial 
if  APHIS  determines  that  some  of  the 
designated  (iBI  material  is  in  fact  not 
(331  material  and  should  not  be; 
designated  as  (331. 

Onrrentlv,  APHIS  shares  onlv  “(331- 
debled”  co])ies  of  notification  or  permit 
submi.ssions  with  appropriate  .State  or 
'rribid  rccgidatory  officials.  State  and 
I’ribcd  officials  mav  i)rc)vicle  c:onnnc;nts 
on  tbc;  applic:ations  .sent  them,  but  are 
not  rc;ciuirc;cl  to  do  so. 

1  lislc)ric:ally.  a])plic:ants  have  claimed 
a  wide  range  of  information  that  they 
have  to  submit  to  APHIS  as  being  (331. 
For  example.  applic:ants  have  claimed 
the  exact  lc)c:atic)n  of  an  introcluclion 
(facility  address  or  (3P.S  coordinates  for 
an  environmental  rcclease)  as  C35I. 
Apiilicants  have  also  claimed 
c:onficlentiality  for  genes,  the  g(;ne 
donor,  jjroduction  details,  and 
j)artic:uiar  details  about  phenotype  of 
the  rc;gulatc;d  article.  Permit 
applic:ations  generally  have  more 
material  designated  as  C331  than  do 
nc)tific:atic)ns  because  ])ermit 
a])plic:alions  have  more  detailed 
clc;.scriptions  of  the  ])benotypc;  of  the 
regulated  article  (clesc:ribc;cl  in 
5?  34().4(b)(.'))]  than  do  nc)tific;ations 
(dcc.sca  ibed  in  34().3(cl)(2)).  Permit 
applicxitions  also  c:c)ntain  a  description 
of  the  mc;tbocls  for  c:c)nfinement  of  the 
rc;gulatecl  article  during  the 


.S(!|)li!iiil)i!r  2S.  nia.').  'I'Ik!  iiisiriictioii.s  Ibr  siil)milliiijc 
(!l!l  coiisistiMil  with  this  |)()lic.y  iin; 

Ibimd  ill  llu!  liK.S  (locimunil  litliid  '  IKSnA-AI’l  IKS 
Itioldclinoldgv  K(!i>id:iloiv  .Smc  ic:os  Ilsur’s  Ciiiidd" 
(viiision  2/.'j/2()C)t!.  on  pp.  ft-1  1).  'I'his  inlonniition 
niiiv  ho  viowod  on  thi;  Inlornol  nl  ItllpJ/www.dphin. 
usiin.^ov/hrs/pdf/Doc  l^rcp  (an'f/oncc./if// Or 
oiitainod  Irom  iho  jiorson  lislod  undor  FOR  FURTHER 
INFORMATION  CONTACT. 

^  7  CK'R  :t4C).4(ii)  and  ’U.SnA-AI’l  IKS 
IJiolodinology  Ko”idatory  .Sorvicos  Usor’s  Chiido." 


introduction.  ()tbc;r  material  often 
claimed  its  (331  in  permit  a])plic:alic)ns 
spc;clfic:ally  for  relc;ase  into  the 
c;nvirc)mnent  includcts  the  ])urpc)se  of 
the  enviromnent.il  relctasc;,  dcc.scriptions 
of  the  rc;lc;asc;,  proposed  ])roc:eciurc;s  and 
c:onfinement  methods,  and  c)tbc;r 
safetguards  .mcl  mitigation  mc;asurc;.s  to 
|jrevent  clis.semiuatiou  or  persistc;uc:e 
following  tbc;  c;nvirc)nmc;ntal  relea.sc;. 

(3irrc;nlly,  if  a  .Slate;  or  I’ribal  official 
clc;sirc;s  to  .sec;  information  from 
nolificiation  or  i)ermit  ai)plic;ations. 
ac:knc)wleclgc;d  notificiations,  or  issued 
permits  and  that  information  has  bc;c;n 
clc;.signatc;cl  as  (331  by  the  applicant,  tbc; 
official  would  nt;ecl  to  c:ontac:t  the 
a])j)lic:ant  for  the  information.  However, 
APHl.S  has  not  always  withheld 
cle.signatc;d  (331  from  .State  or  I’ribal 
rc;gulatorv  officials.  Around  1988. 

APHIS  bt;gan  sharing  certain  businc;.ss 
information  designated  by  submitters  as 
CBl  with  .State  autboritic;.s  if  the  .State’s 
attornc;y  gc;nc;ral  .sul)mittc;cl  a  letter  to 
APHl.S  agrc;c;ing  to  prc)tc;cl  the 
c;c)nfidc;nti:dity  of  tbc;  information  to  be; 
.sbarc;d.  Only  a  few  .Statc;.s  were; 
autbc)rizc;cl  to  rc;c;c;ivc;  clc;.signatc;d  (iBl 
from  APHl.S  using  ibis  mc;cliani.sm.  In 
2{)()1.  this  |)C)lic:y  was  clisc:c)ntinuc;cl 
bc;c:au.sc;  of  c:c)nc:c;rns  that  sharing 
clc;.signatc;d  (331  with  .Statc;.s  c:c)idcl  be 
clc;c;mc;cl  to  constitute;  a  waivc;r  of  tbc; 
a])plic:able  c;xc;mi)tic)n  from  cli.sclosurc; 
uuclc;r  FOIA.  During  the  period  when  we 
shared  clc;.signalc;cl  (iBI  with  the  .Statc;.s. 
the  only  .sbarc;cl  rc;c:c)rcls  were  papc;r 
docaiments.  and  there;  were;  no  rejeorts 
that  a  State’s  proc:c;.s.s  to  ])rc)tc;ct 
designated  (’331  shared  with  them  by 
APHl.S  bad  failed,  or  that  any  sucli 
busine.ss  information  bad  bc;c;n  rc;lc;asc;cl 
to  unauthorized  pc;r.sc)n.s. 

On  lime  7,  2004.  APHl.S  c:onvc;nc;d  a 
mc;c;ting  with  the  National  A.ssoclation 
of  State  Dirc;ctor.s  of  Agriculture 
(NASDA).  One  of  the  main  purposes  of 
the  mc;c;ting  was  to  (;valuate  the  ipiality 
of  interaclions  l)c;twc;en  APHIS  and  .State 
governments,  c;.s})c;clally  with  rc;s])(;c:l  to 
l)iotc;clmc)logy  is.suc;s.  At  that  mee;tiug. 
.State  officials  c;xprc;s.secl  the  view  that 
cooperation  and  cxcllaboration  bcitween 
APHl.S  and  the  .States  in  rccgulalorv 
aclivitic;.s  for  agric.idtural  bioteclmologv 
may  not  be  as  c;ffc;c;tive  as  po.ssible 
l)c;c:au.sc;  information  withheld  as  (’331 
from  nc)tific:atic)n  and  ])c;rmit 
applications  c)ftc;n  a])])c;arc;cl  to  be 
im])C)rlaut  to  tbc;  .State’s  rc;vic;w.  .State; 
officials  c;x])res.sc;cl  conc.ern  about  the 
aclc;c]uac;y  of  rc;view.s  c:c)ncluclc;cl  when 
important  information  was  not  available 
to  them. 

I’bc;  di.scussions  rc;garcling  sharing  of 
clc;.signatc;cl  (331  information  initiated  at 
the  2004  NASDA  m(;c;ting  have 
continued  over  time,  along  with 


discussions  c;c)vering  a  range  of 
rc;gulatc)rv  ac:fivitic;s  and  c:c)mplianc;e 
and  c;nfc)rc:ement  i.ssuc;.s  arising  within 
agricultural  l)ic)tc;clmology.  3’bc;.sc; 
discussions  focaised  on  mc;tbc)cl.s  of 
sharing  dc;.signaled  (331  with  the  .Statc;s 
that  woidcl  be  c;c)nsi.stc;nt  with  tbc;  ability 
of  tbc;  .Statc;.s  to  ])rc;vc;nt  disclosure  under 
.State  FOIA  laws  and  c)tlu;r  applicable 
disclosure  slatute;.s  or  jiolicles  of  tbc; 
.Stat(;.s.  As  a  rc;.sull  of  these  cliscu.ssions, 
APHl.S  has  clc;velc)|)ecl  this  j)rc)po.sc;d  ride 
to  allow  tbc;  sharing  of  c.ertain  business 
information  clc;sirc;cl  bv  .State  and  I’ribal 
govermnc;nt  autbc)ritic;.s. 

Purpose  and  Effects  of  the  Pvoposed 
Huh 

This  proj)o.sc;d  rule  would  c;.stabli.sb  a 
nH;clianism  for  APHl.S  to  share  certain 
information  dt;signatecl  as  CBl  with 
.Slate  and  Tribal  government  agenili;.s. 
I’bis  .sharing  would  provide  bt;nefit.s  to 
APHl.S.  and  to  tbc;  .Stat(;.s  and  Tribal 
governments,  and  .strc;ngtbc;n  tbc; 
relation.sbi])  l)etwc;eu  tbc;  Fc;cleral  and 
otbc;r  governments.  For  APHl.S.  a 
])rovision  to  share;  cc;rtaiu  bu.sini;.s.s 
information  will  bcaiefit  c:c)m])lianc:c; 
ailivitic;.s,  im])rc)vc;  tbc;  efficiency  of  tbc; 
pe;rmit  and  notific;atic)n  proi:c;.s.sc;.s.  and 
facilitate;  in.spc;c:tic)n.s  by  .State;  rc;gulatc)rs 
under  tbc;  supc;rvision  of  APHl.S.  For  tbc; 
.State  and  Tribal  govc;rnmc;nt.s,  tbc; 
])rc)po.sc;cl  clianges  would  c;nbaui:c; 
participation  in  the  a.ssc;.ssmc;nt  ])re)cc;ss 
and  encourage;  these  c;ntitic;.s  to  be;  more 
fullv  infc)rmc;cl  and  involved.  3’bc; 
prc)pc).sc;cl  sbariug  of  certain  bu.sinc;.s.s 
information  would  be  ac:c:c)mplisbc;cl 
without  c:omprc)mi.sing  tbc;  protialion 
affordcal  (’331  under  FOlA’s  Fxemjition  4. 

Benefits  to  APHIS'  Emergency  Response 
Activities 

.Sharing  c:ertain  busine.ss  information 
with  State  and  I’ribal  governments 
would  support  l)e;ttc;r  c:c)ntingc;nc:y 
l)lanning  and  cli.saster  rc;si3c)n.sc;s.  In  the 
c;vent  of  a  lc)c;al  c;mergc;nc:y,  sucli  as  a 
burric.ane.  tornado,  or  flooding,  there 
may  be  a  need  to  assess  and  potentially 
remediate  Icaaitions  where  rc;gulatc;d 
articles  were;  jiresent  as  part  of  an 
environmental  rc;lc;ase  or  wc;rc;  in  a 
c:ontaimnc;nt  facility  that  bcaaime 
damaged.  In  these  c;vc;nts.  .State  and 
I’ribal  government  officials  in  proximitv 
to  the  area  of  c:onc:c;rn  may  be  l)c;llc;r 
])rc;parc;cl  to  rc;,sponcl  to  this  situation  if 
tbc;y  alrc;acly  have  knowledge  of  tbc; 
rc;gulatc;cl  article,  tbc;  loc.atioii  of  tbc;  site, 
and  tbc;  idc;ntitii;s  of  tin;  personnel 
rc;,spon.siblc;  for  tbc;  site.  Bi;c:ause  sucli 
business  information  is  often  designated 
as  (331.  and  if  APHl.S  could  not  share 
c:ertain  (331  with  tbc;  apjn'opriatc;  .Slate 
and  I’ribal  autboritic;s,  participation  of 
tbc;  .State  or  3’ribes  may  be  hampered. 
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making  appropriate  remedial  action 
more  dilficnlt  ami  a  timelv  r(?spons(i  less 
likely. 

/;np/o\’ef/  Efficitnicv  of  Piuniits  one} 
S’otificdlion  l^rocnss 

The  ahilitv  to  shan;  (331  would  aid 
APHIS  and  State  and  I’rihal 
governments  by  improving  the 
elliciency  ol  the  notification  and 
p(!rmitting  j)rocesses.  The  proposed 
sharing  ofeertain  business  iniormation 
would  helj)  avoid  tin;  delays  that 
fnupiently  occur  in  the  current  APHIS 
p(!rmitting  and  notilication  proc;ess. 
These  delays  may  occur  when  a  State  or 
Tribal  government  decides  it  must  ask 
the  tleveloper  of  the  regulated  article  for 
business  information  about  a  proposed 
introduction  of  the  regulated  article. 

The  business  information  reque.steil  is 
often  part  of  tin;  (331  information  the 
developer  submitted  in  its  a])])lication 
to  APHIS,  hilt  deleted  when  the 
ap|)lication  was  forwarded  to  the  State 
or  I'rihal  government.  From  previous 
experience.  APHIS  under.stands  that 
such  riHpie.sts  hv  .State  agencies  or  Tribal 
officials  for  certain  business  information 
from  applicants  can  sometimes  he 
lengthy  processes,  because  the 
ap])licant  may  not  have  a  routine 
|)rocednre  to  respond  to  a  .State  or  Tribal 
agency,  requests  for  information  mav 
not  he  proces.sed  in  a  timelv  manner  hv 
the  applicant. 

SI  Cliff  (inci  Trihcil  Pcniicipcilioii  in  I  ha 
AssassnianI  cinci  Parniilliiig  Process 

Under  this  ])roposed  rule,  only  the 
appropriate  .State  and  frihal  agencies 
would  he  able  to  review  the  conditions 
assigned  by  APHI.S  for  introduction  of  a 
regulated  article  and  al.so  to  confer  with 
APHI.S  on  any  additional  issues  related 
to  a  permit  or  notification.  For  example. 
feedl)ack  provided  by  .State  and  Tribal 
agencies  about  the  site  of  an 
environmental  release  or  nearby  areas 
may  help  APHI.S  to  further  review 
assigned  confinement  conditions,  'fhe 
goal  of  these  conditions  is  to  prevent 
possible  unauthorized  dissemination  of 
plant  pests.  .State  and  'frihal  agencies 
may  wish  to  discu.ss  with  APHI.S  any 
information  regarding  activities, 
commerce,  and  traffic  in  the  area  of  an 
environmental  release.  .Such  local 
information  may  further  inform  APHI.S 
about  apiirojiriate  confinement 
conditions  for  an  environmental  relea.se. 
ensure  better  compliance  with  the 
conditions  of  the  |)ermit.  or  help  the 
applicant  meet  the  performance 
.standards  for  notifications. 

In  some  cases,  a  .State  or  'frihal 
regulatory  official  could  asse.ss  citizen, 
consumer,  or  grower  concerns  about 
introductions  at  certain  locations,  and 


then  convey  these  i.ssnes  to  APHI.S.  In 
these  situations,  APHI.S  would  receive 
valuable  inputs  from  the  .State  and 
frihal  agencies  that  would  he  used  to 
confirm  confinement  protocols  and 
advise  product  develo|)ers.  Yet  other 
activities  might  he  facilitated  hv  sharing 
ofeertain  business  information  about 
the  regulated  crop  and  its  jilauting 
loc.ation.  In  other  ca.ses.  by  working 
closely  with  .State  agencies  or  'frihal 
nations  in  ])os.se.ssion  of  authorized 
shared  (331.  APHI.S  may  obtain  certain 
information  about  environmental 
relea.ses  to  assi.st  in  complying  with 
other  Federal  statutes,  e.g..  the 
Fndangered  .Species  Act. 

'fhis  proposal  would  improve  Federal 
transparency  because  the  appropriate 
.State  and  'frihal  government  agencies 
receiving  certain  business  information 
from  APHI.S  would  he  better  informed 
about  introductions  within  their 
jurisdictions.  Furthermore,  when  the 
.State  or  'frihal  agencies  have  ai.curate 
and  detailed  information  about 
introductions,  they  would  he  better 
jnepared  to  exjilain  to  their  citizens  the 
proposed  introduction  of  genetically 
engineered  organisms  at  jnihliclv 
undisclosed  sites  within  their 
jurisdiction,  (’.onseipientlv.  the 
proposed  sharing  could  increase  public 
confidence  in  Federal.  .State  and  frihal 
oversight  of  introductions  of  regulated 
articles. 

luicililolin;^  Sicila  A<>ancv  Inspaclions  of 
liahfosa  Silas 

Recent  APHI.S  experience  has 
demon.strated  the  value  of  sharing 
certain  business  information  with  .States 
and  frihal  governments.  In  200.').  APHI.S 
initiated  an  ongoing  |)ilot  insp(!ction 
project  with  some  .State  plant  regulatory 
agencies.  APHI.S  evaluated  whether 
.State  inspectors  could  supplement 
APHI.S  officers  by  performing 
inspections  of  environmental  release 
sites  for  regulated  articles.  For  this  pilot 
])roject.  .State  inspectors  received  the 
same  training  as  APHI.S  officers,  and 
then  were  to  conduct  inspections  on 
behalf  of  APHI.S.  In  the  cour.se  of  this 
])ilot  |)roject,  APHI.S’  lack  of  authoritv  to 
share  (331  with  .State  coojierators 
|)revented  full  employment  of  .State 
ins])ector.s  to  accomplish  API  IPS’ 
regulatory  objectives,  because  (331- 
deleted  documents  mav  not  contain 
certain  business  information  crucial  to 
inspections,  such  as  the  contact 
information  for  the  a])|)licant’s  site 
cooperator,  or  the  exact  location  of  the 
environmental  relea.se,  .State  inspectors 
had  to  obtain  this  information  from  the 
applicant,  'fhis  extra  step  added  time 
and  uncertainty  to  the  neces.sary 
insjiections,  wliich  are  scheduled  to 


correspond  with  the  timing  ofeertain 
biological  and  business  activities  related 
to  the  regulated  article  (jiollination, 
harvest,  etc.),  'fhis  step  of  requesting 
information  from  the  ap])licant  mav 
cause  unacceptable  delays  that 
potentially  interfere  with  timely 
conqiletion  of  inspections. 

Bcilcincing  lluf  Paiiafils  of  InfonuoUon 
Sharin;^  cinci  (ionficianlicililv  and  Privcic:v 
Inlarasis 

Overall.  APHI.S  anticipates  that  this 
new  sharing  activity  for  certain  business 
information  would  benefit  APHI.S' 
com])liance  activities,  enhance  the 
effectiveness  and  efficiency  of  the 
|)ermitting  ])roce.ss.  and  allow  the  fullest 
use  of  State-employed  inspectors. 
Increa.sed  participation  by  the  .States 
and  'frihal  governments  in  the 
liermitting  and  notification  ])roce.sse.s 
would  allow  them  to  engage  APHI.S  in 
mutually  beneficial  and  constructive 
collaborations.  13v  informing  these 
governments  about  introductions  into 
their  State  or  'frihal  lands,  the  sharing 
of  certain  business  information  will 
initiate  a  new  level  of  trans])arency  for 
APHI.S  with  .State  and  'frihal 
government  stakeholders  and  enhance 
their  ability  to  rejire.sent  the  interests  of 
the  juihlic  they  riqn-esent 

Des])ite  the  benefits  of  this  proposed 
activity.  APHI.S  is  reipiired  to  choo.se  a 
jirocedure  that  does  not  jiuhliclv 
disclose  (]I31  submitted  by  the  applicant, 
lixcejit  for  the  brief  period  1 988-2001 , 
APHI.S’  communication  with  the  .States 
and  'frihal  governments  generally  had 
the  same  status  as  communication  with 
any  member  of  the  public.  In 
aci:ordance  with  .'5  l)..S.(’,.  .').')2(a)(3)(A), 
any  record  of  the  Agency  that  is 
disclosed  in  an  authorized  manner  to 
any  member  of  the  public  is  available 
for  disclosure  to  all  members  of  the 
jnihlic. 

'fhere  are  times  when  public 
disclosure  of  information  would 
undermine  legitimate  private  rights  and 
governmental  res])onsihilities.  As 
discussed  above.  FOIA  Exemption  4  (.I 
U..S.(;.  .'j.')2(h)(4))  states  that  disclosure 
reipiirements  do  not  apply  to  “trade 
.secrets  and  commercial  or  financial 
information  obtained  from  a  jierson  and 
privileged  or  confidential.”  'fhis 
exenqjtion  applies  to  all  notification 
and  iiermit  information  that  a])])licants 
designate  as  (iBl  and  that  APHI.S  accejits 
and  treats  as  (331  as  reipiired  hv 
a|)|)licahle  Federal  laws.  Another  FOIA 
exem])tion  that  is  ap])licahle  to  some  or 
all  of  this  material  is  Exemption  .'i  (.'i 
II..S.(].  ,').')2(hK,'))),  “inter-agency  or  intra¬ 
agency  memorandums  or  letters  which 
would  not  he  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
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the  agency.”  To  the  extent  that 
applicant  (l(!signated  (IBl  is  contained  in 
Aldus  inter-agency  or  intra-agencv 
ineinorandnins  or  letters,  API  IKS  will 
r(!view  such  (locnnnaits  to  deterinine  if 
such  (IBl  material  should  In;  withheld 
])ursnant  to  the  ai)plii:al)le  Ihaleral  laws, 
l-ixemption  (j  (.'j  l)..S.(;.  .').‘>2(h)((i)), 
"personnel  and  medical  files  and 
similar  files  tlu;  disclosure  of  which 
wonld  constitute  a  chairly  unwarranted 
invasion  of  ])ersonal  privacy. "  wonld 
al.so  apply  in  some  cases  when;  tin; 
disclo.sed  information  would,  for 
exam])le.  lead  to  the  identity  of  the 
landowner  or  leaseholder  when;  the 
field  test  was  being  conducted. 

Our  pro])osed  provisions  for  the 
sharing  of  certain  business  information 
wonld  include  a  statement  that  the 
appro])riate  .State  and  Tribal  agencies 
receiving  the  shared  information  are  not 
members  of  the  public  for  purposes  of 
disclosmxi  of  designated  CBl  submitted 
to  API  IKS  by  notification  or  permit 
a|)plicants  as  retpiiiXKl  by  ])art  340. 
Accordingly,  disclosure  of  tin; 
authorized  information  bv  API  IKS  to  the 
.State  or  Tribal  government  wonld  not 
constitute;  a  waiver  of  any  FOIA 
exemption  ])rot(;ction. 

Xh^chdnisnis  for  Sofo’^uordiiv^  Shored 
Information 

API  IKS  i)roposi;.s  to  establish  a  new 
§34t).  l()  tliat  wonld  contain 
retluirements  for  salegnarding  shared 
business  information  and  would  aKso 
describe  what  types  of  (331  could  be 
shared  with  .States  and  Tribal 
governments.  We  propo.se  that  if  any  of 
this  information  is  to  he  retained  hv  the 
.State  or  Tribal  governments,  only  j)aper 
copies  wonld  he  authorized  for 
retention,  (hirrently,  APHKS  is 
examining  various  electronic  ojjtions  to 
share  certain  business  information,  hut 
a  method  for  doing  so  has  not  been 
.selected.  We  considered  allowing 
regulators  in  authorized  .States  and 
Tribal  governments  to  share  certain 
business  information  that  was 
downloaded  to  a  S(;c:ure  APHKS  server, 
and  then  granting  access  to  the 
authorized  government  entities. 
However.  ])roviding  a  new  and  sejiarate 
.secure  system  was  not  likely  to  he 
economically  viable  for  APHKS. 
Although  s(;cured  access  to  electronic 
records  containing  certain  l)usin(;.ss 
information  is  not  possible  at  this  time. 
APHKS  will  continue  to  ex])lore  the 
j)ossihility  of  sharing  this  information 
with  authorized  .State  or  Tribal 
government  officials  by  this  means  in 
the  future.  If  APHKS  finds  an  electronic 
means  to  share  certain  business 
information  with  these  agencies.  APHKS 
will  deploy  a  system  that  conforms  to 


all  appropriate  Federal  cyber  .security 
r(;(]nirements  and  ensures  the 
confidentiality  and  integrity  of  the  (3131 
data.  Al.so.  as  ])art  of  the 
implementation  plan  for  this  rule, 

APHKS  will  survey  .State  and  Tribal 
government  agenc.ies  (i  and  12  months 
after  initiating  that  system  to  det(;rmine 
whether  the  (;lectronic  means  of  sharing 
(.131  me(;ts  tin;  needs  of  the  appropriate 
.State  and  Tribal  regulatory  officials. 

The  Administrator  may  authorize 
sharing  of  iidbrmation  under  ])ropo.sed 

340.10  provid(;d  that  five  conditions 
are  met  by  the  appropriate  .State  or 
Tribal  government  authority  desiring 
the  sharetl  information,  as  stated  in  a 
written  agreement  hetw(;en  the  .State;  or 
Tribal  governments  and  APHIS. 

Proposed  t?  340.10  (a)(1)  wonld  re;quire 
the  .State  or  Tribal  government  officials 
to  state  their  authority  to  protect  from 
])nblic  disclosure  permit  and 
compliance  information  that  has  been 
designated  (331  in  the  written 
agn;ement.  Ba.sed  on  onr  ])n;liminarv 
review  of  .State  authorities.  APHKS 
r(;alizes  that  only  .some  .States  have  the 
legal  authority  to  protect  tin;  .sp(;cifi(;d 
ty])es  of  business  information  from 
public  disclosures.  K’or  example,  the 
four  .Stat(;.s  cnrr(;ntly  partieijiating  in  the 
APHKS  pilot  program  in  2009 — 
Arkansas,  K  lorida,  Kansas,  and  North 
(iarolina — were  abb;  to  provide  h;tters 
indicating  that  shar(;d  confid(;ntial 
business  information  c:onId  lx;  ])rotected 
if  di.sclosed  to  .State  ins|)ectors  by  the 
a])])licant.  However,  we  particularly 
invite  comments  on  whether  limits  to 
statutory  authority  in  any  .State  would 
preclude  its  participation  in  the 
pro])osed  information  sharing  urogram. 

Propo.sed  340.1 0(a)(2)  would  require 
the  .State  or  Tribal  government  to  have 
in  place  suitable  ])rocedures  to  ensure 
the  security  of  the  shared  confidential 
husine.ss  information  and  to  s])ecifv  and 
restrict  which  .s])ecific  .State  or  33'ibal 
agency  or  agencies  and  their  respective 
officials  an;  allow(;d  at:ce.s.s  to  it.  3  hese 
officials  wonld  he  n;quired  to  complete 
the  same  annual  "(Confidential  Business 
Information  and  Records  Management” 
training  that  APHKS  reepures  of 
enq)loy(;e.s  handling  CI3K  .State  and 
d’ribal  proc(;dur(;s  would  have  to  be 
(;(|uivaient  to  those  currently  ns(;d  by 
Aldus,  which  are  s|)ecifi(;d  in  APHKS’ 
"Policy  .Statem(;nt  on  tin;  Protection  of 
Privileged  or  (Confidential  Business 
Information”  cit(;d  above.  At  this  time, 
APHKS  would  not  allow  .State  or3’rihal 
agencies  to  store  in  electronic  form  or 
otherwise  cn;ate  any  records  of  any  (331 
received  from  APHKS.  Nev(;rtheless. 
APHKS  is  ex])loring  and  seeking  input 
on  sharing  certain  husine.ss  information 
with  .State  and  d’ribal  government 


agencies  by  eh;ctronic  means.  33ns  issue 
is  di.scussed  further  iii  the  first 
paragraph  of  this  section  above. 

33u;  goal  of  the.si;  securitv  measures 
would  h(;  to  safeguard  documents 
containing  information  di.sclo.s(;d  under 
the  pro])osed  provisions,  i.e..  to  account 
for  the  location  of  documents  at  all 
times,  control  acc(;ss  to  documents,  and 
provide  for  secure;  transmittal. 
d(;struction,  or  return  of  documents  to 
APHKS.  If  .State  or3’rihal  agencies 
em])loy  methods  eeiuivalent  to  those 
us(;d  by  APHKS.  we  are  confident  that 
they  can  review  this  information  while 
effectively  maintaining  document 
.security.  Ada])talions  of  these 
procedures  that  achieve  an  equivalent 
effect  would  he  sjjecified  in  the  re(]uired 
written  agreement  l)(;twe(;n  APHKS  and 
a  .State  or  Tribal  government  agenev. 

Propo.sed  §  34().l()(a)(3)  wonld  require 
a  commitment  in  the  written  agreement 
between  APHIS  and  the  .State  or  d’ribal 
government  not  to  disclose  (331  without 
tin;  written  |)ermis.sion  of  the  submitter 
or  written  confirmation  from  APHKS  that 
the  information  is  no  long(;r  considered 
(331  as  determined  by  APHKS  pursuant 
to  the  a])j)lical)h;  F(;deral  laws.  Propos(;d 
§  34().l()(a)(4)  would  retpurc;  a 
commitmeut  in  the  written  agre(;m(;nt 
by  the;  .State  or  3’rihal  government  that 
all  per.sons  authorized  to  have  acce.ss  to 
(iBI  i)rovided  by  APHKS  will  lu;  traiu(;d 
by  tin;  .State  or  3’rihal  authority  ou  how 
to  maintain  the  security  of  the  shar(;d 
(331  l)(;fore  having  access  to  it.  APHKS 
would  provide  the  content  of  the 
reepdred  training. 

This  training  recpiirem(;nt  would  also 
apply  to  situations  when;  a  .State  or 
Tribal  authority  needs  to  share  certain 
business  information  with  .State  or 
3’rif)al  employees  who  are  not  regidatory 
officials  (such  as  facadty  of  State 
universities)  and  APHKS  agrees  to  allow 
the  non-regnlatorv  .State  or  Tribal 
employees  acce.ss  to  the  shared  CBI. 

.Such  persons  wonld  need  training  to 
jjrotect  this  information  from  di.sclosun; 
and  in  these;  cases,  the;  partie;s  wendel 
ne;e;el  te)  e;stahlish  aelelitional  side;guiirels 
within  the;  written  iigre;e;me;nt  he;fe)re; 
thexse  ne)n-re;gidate)rv  .State;  e)r  3’ril):d 
e;mple)ve;e;s  were;  alleeweel  iie:e;e;ss  te;  the; 
.share;el  (331.  Fe)r  example,  the;  .Stiite;  eer 
3'ril)al  autheerity  weenlel  have;  te;  agree;  tee 
;ipi)e)int  re;gidate)rv  e)ffie:ials  te)  e)ve;r.se;e; 
e:e)nfiele;ntiiilitv  rules  anel  re;spe)nsil)ilitie;s 
ie)r  safe;guareling  hu.sine;ss  inlbrinatieen 
share;el  with  these;  e)the;r  e;nq)le)ve;e;s. 

Fae:h  gove;rnme;nt  ;ige;ne:y  entering  inte) 
a  written  c)gre;e;ment  with  APHKS  te) 
re;e;e;ive;  e:e;rtain  busine;ss  infe)rmatie)n 
we)ulei  he;  e)l)ligate;ei  uneler  the;  terms  e)f 
the;  written  ;igre;eme;nt  te)  safe;guarel  the; 
entreisteel  infeermation.  If  a  State;  e)r 
3’ril)al  government  intentieenallv  eer  eve;n 
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unintentionally  releases  certain 
authorized  business  inlbrination,  APHhS 
would  inak(!  a  detennination  of  whether 
or  not  to  iniUKuiiately  void  tin;  written 
agnuiinent  and  nn’oke  the  aginicy's 
privilege  to  receive  luture  authorizcul 
inlbrination  or  whether  to  iinpo.se 
appropriate  corrective  actions, 
conditions,  and/or  re(|uir(!inents  into  the 
written  agreement  lor  the  agency.  Al.so. 
individuals  who  release  jirotected 
inlbrination  inav  he  subject  to  penalties 
under  a|)plical)le  .State  or  Tribal  laws  lor 
the  protection  of  trade  .secrets  and 
conlidential  husine.ss  inlbrination. 

The  final  provision  lor  the  written 
agreement,  proposed  ^  84().l()(a)(.'i). 
would  recpiire  inclusion  of  other  needed 
terms  agreed  to  hv  APHIS  and  the  .State 
or  Tribal  government  regarding  the 
shared  information.  This  jirovision 
could  take  into  account  and  incorporate 
administrative  procedures  or  authorities 
that  are  unicpie  to  a  .Slate  or  Tribe. 

Di'sciiptkm  oj  Infornuition  To  Bo 
Shorod 

Proposed  ^840.10(1))  describes  the 
tvpes  of  Cfil  from  notifications  and 
liermit  applications,  acknowledged 
notifications,  or  issued  permits  that 
APIil.S  propo.ses  to  share  with  .Slates 
and  Trilial  governments.  API  IKS 
developed  these  inlbrination  categories 
based  on  our  experience  working  with 
.States  and  Trihes  and  our  observations 
of  what  tvpes  of  information  prevented 
optimal  cooperation  from  .States  or 
Trihes  in  ajiplication  review,  inspection, 
and  other  activities  under  the 
regulations.  APHI.S  also  u.sed  res|)onses 
to  a  (piestionnaire  developed  and 
distributed  by  NA.SDA  that  identified 
information  needs  jjerceived  by  .State 
regulatory  officials.  Respondents 
identified  the  following  information  as 
useful  during  their  .State  review: 
Information  about  the  regulated  article 
and  its  phenotype,  the  location  and 
contact  information  of  any  cooperators 
for  the  introduction,  activitv  dates 
during  the  introduction  (e.g..  planting, 
inoculation,  harvest  dates  for 
environmental  releases),  and  protocols 
used  during  the  introduction. 

When  information  sharing  is 
reipiested  by  the  .State  or  'rrihal 
government  agency.  APHI.S  propo.ses  to 
share: 

•  Information  about  the  regulated 
article(s)  being  u.sed  during  the 
introduction,  including  information  in 
the  notification  or  permit  apjilication. 
the  acknowledged  notification,  or  the 
issued  permit  regarding  the  phenotypic 
designation,  and  the  phenotypic 
de.scriplion  of  anticijiated  expression  of 
the  altered  gtinetic  material  in  the 
regulated  article  compareil  to  the 


ex|)re.ssion  in  the  non-modified  ])arental 
organism: 

•  The  location(.s)  of  the  introduction 
identified  hv  the  applicant  within  the 
territory  of  the  .Slate  or  Tribal  nation  of 
the  recpiesler.  including  the  cooperator's 
address:  (iP.S  coordinates  corresponding 
to  mulli])le  sites  within  the  particular 
.Slate  oi  Tribe:  and  the  numher  of  acres 
for  an  environmental  relea.se; 

•  The  dates  of  activity  during  the 
environmental  release,  including 
planting  dates  and  termination  dates  for 
the  release: 

•  The  methods  of  confinement  as 
they  are  approved  hv  APHI.S  at  the  time 
of  application  (for  permits.  APHI.S 
would  share  the  mandatory  and 
sup])lemental  conditions  recjuired  hv 
APHI.S  and  those  cited  in  the  jiermit 
application;  for  notifications.  Al’fll.S 
would  provide  design  jnotocols  for  the 
regulated  articles):  and 

•  The  name  and  contact  information 
for  the  responsible  ]K;rson  for  the 
introduction. 

BoUitod  Ch(in;^os  in  Tori  :N() 

The  regulations  in  ^  840.4(1))  and  (c) 
currentlv  .state  that  when  APHI.S 
determines  that  a  permit  ap|)li(ation  is 
com])lete.  we  will  suhinit  to  the  .State 
department  of  agriculture  of  the  .State 
where  an  introduction  is  iilanned  a  copy 
of  the  initial  review  along  with  the 
ajiiilication  marked  “('.HI  Deleted”  or 
"No  (IHI"  for  .State  notification  and 
review.  Hecau.se  jiroposed  ^840.10 
would  allow  us  to  share  HHl  with  the 
ap])ro])riate  .State  or  Tribal  officials,  we 
would  amend  840.4(1))  and  (c)  to  stale 
that  when  an  ap])lication  contains 
designated  HHl.  the  .State  or  Tribal 
government  will  he  provided  a  "(831 
deleteil”  co])y  of  the  applic;ation  unless 
the  di.sclo.sure  of  certain  business 
information  to  the  State  or  Tribal 
government  has  been  authorized  in 
accordance  with  ^  840.10  and  is 
recpie.sted  by  the  .State  or  8’ril)al 
government. 

The  current  regulations  identify  the 
procedures  for  a  permit  aj)plicant  to 
identify  and  mark  (831  information  in 
§  840.4(a).  (831  information  submitted  in 
notification  applications  is  identified 
and  marked  exactly  the  same  way  as 
such  information  is  marked  and 
identified  in  |)ermit  ap])lication.s. 
However.  APHI.S  neglected  to  include 
parallel  language  in  the  notifications 
section  at  the  lime  the  notifications 
procedure  was  added  to  ])art  840. 

APHI.S  |)ro])o.ses  to  lake  this  op])orlunitv 
to  remedy  that  oversight  by  adding  a 
reference  in  §  840.8(d)  for  suhmi.ssion  of 
(831  in  notifications.  88ie  .section 
“Procedural  recpiirements  for  notifving 
APHI.S"  will  contain  parallel  language 


to  that  in  §  840.4(a)  addressing  (831  in 
permit  a])plicalion.s. 

Executive  Orders  IZKtiti  and  18.'j(i8  and 
Regulatory  Flexibility  Act 

Executive  Orders  Kl.'lti.land  128()() 
direct  agencies  to  as.sess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  if  regulation  is 
necessary,  to  select  regulatory 
api)roache.s  that  maximize  net  benefits 
(including  ])olential  economic, 
environmental.  i)uhlic  health  and  safety 
effects,  and  eipiity).  Executive  Order 
18.')0.8  emphasizes  the  importance  of 
(juantifying  both  costs  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  promoting  flexihilitv.  88ds 
proposed  rule  has  been  determined  to 
l)e  .signilu:ant  for  the  ])urpo.se.s  of 
Executive  Order  12H()()  and,  therefore, 
has  been  reviewed  hv  the  Office  of 
Management  and  Hudget. 

APHI.S  has  pre])are(l  an  economic 
analysis  for  this  proposed  rule,  which  is 
.set  out  below.  8’he  analvsis  ])rovide.s  a 
cost-benefit  analysis,  as  recpiired  by 
Executive  Order  128()().  ami  an  analysis 
of  the  potential  economic  effects  of  this 
proposed  rule  on  small  entities,  as 
reipiired  by  the  Regulatory  l'8exihility 
Act. 

8’his  i)ropo.sal  would  amend  APHI.S’ 
part  840  regulations  regarding  regulated 
articles  to  add  provisions  concerning 
the  sharing  of  certain  business 
information  hut  only  with  certain 
officials  of  .State  and  8'rihal  government 
agencies.  88ie  proposed  provisions 
would  create  mechanisms  for  sharing 
certain  business  information  contained 
in  ])ermit  applications  and  notifications 
that  are  submitted  to  APHI.S  under  the 
regulations,  while  continuing  to  allow 
APHI.S  to  protect  the  confidentiality  of 
the  information. 

Bonofits 

The  benefits  of  the  ])roj)o.sed  rule 
include  im])roving  the  effectiveness  and 
efficiency  of  the  notification  and 
l)ermitting  ])roc,esses  of  ])art  840.  At  the 
.same  time,  the  rule  will  enhance  and 
maintain  the  rigorous  regulation  of 
regulated  articles.  .S])ecifically.  State 
and  8’rihal  government  officials  could 
receive  information  from  APHI.S  that 
APHI.S  would  withhold  as  f831  under 
current  procedures  and  that  applicants 
may  choose  not  to  disclose  if  recpiested 
directly  hv  .States  or  8’ril)e.s.  88u.s  would 
allow  those  .State  and  8’ril)al  government 
officials  to  ])rovide  more  timely  and 
more  ])ertinent  information  to  APHI.S 
regarding  .site-s])ecific  issues  related  to 
notifications  or  permits.  Although 
APHI.S  does  not  envision  any 
efficiencies  gained  from  reduced  ])a])er 
handling,  efficiencies  will  derive  from 
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fewer  days  nujuired  for  Al^HIS  to  await 
State  or  Tribal  nisponses  to  new  permit 
and  notification  a])plication.s.  The 
])rocess  and  rationale  for  APHIS’ 
decisions  regarding  introductions  (e.g., 
assignment  of  permit  conditions  for 
sp(!cific  environmental  releases, 
importations  and  interstate  movcmients) 
would  he  improved  and  would  lx;  more 
transparent  to  State  and  'I’rihal 
governments  because  thev  would  also 
hav(!  certain  business  information 
APHIS  used  in  its  dticisionmaking 
])rocess.  In  addition,  new  collaborations 
with  the  Stat(;.s  and  Tribes  on  permit 
issues  would  be  beneficial  to  the 
authorized  State  and  Tribal  authorities 
as  well  as  to  APHIS.  A  current  pilot 
program  that  authorizes  State  inspectors 
to  review  compliance  information  for 
ap])roved  environmental  release  sites 
would  be  facilitated  by  making  available 
information  about  regulated  articles  and 
the  respective  environmental  release 
sites.  Also,  future  compliance  incidents 
could  be  assessed  and  nnnediated  under 
APHIS  direction  by  State  employees,  if 
provided  with  approjuiate  information 
about  permits  or  notifications.  15v 
facilitating  these  actions.  APHIS’ 
effect iveiKJss  in  the  continuing  and 
evolving  oversight  of  regelated  articl(;s 
and  their  iiottmtial  attainment  of  non- 
regnlated  status  would  be  enhanced. 

(k)sts 

There  would  lx;  minimal  costs  to  tlx; 
Stales  and  Tribes  associated  with 
sharing  certain  business  information 
lx;tween  these  agencies  and  APHIS. 

(x)sts  would  be  the  re.sources  required  to 
draft  and  sign  a  written  agreement,  and 
the  resources  it  would  take  to  share  the 
information,  provide  for  the  aj)proin'iate 
training  of  those  State  or  Tribal  officials 
that  would  have  access  to  the  HBI,  and 
provide  the  appropriate  mechanisms  for 
safeguarding  the  .shared  CBl.  State 
agencies  and  Tribal  officials  not 
currently  (xpiij)ped  to  handle  CBI  would 
incur  costs  of  updating  or  eijuipping 
their  facilities  with  secure  filing 
.systems,  provided  that  they  entered  into 
a  written  agreement  with  APHIS. 
Because  only  the  storage  of  ])a])er 
documents  would  he  authorized,  not  the 
.storage  of  electronic  documents,  no 
com])uter  security  costs  would  he 
incurred.  Then;  would  he  no  cost  to  the 
biotechnology  industry  as  we  expect  the 
ixxininxl  measures  will  protect  sensitivi; 
information,  (iosts  to  asse.ss  the  business 
information  pro])osed  for  sharing  by 
APHIS  are  di.scretionarv;  if  the 
information  is  not  r(;(iue.sted.  APHIS 
would  not  ])rovid(;  it  to  the  States  ami 
I’rihal  governments. 

The  f:o.st  to  APHIS  wcndd  c;onsist 
mainlv  of  salary  for  .staff  to  imj)l(;ment 


the  procedures  and  to  carry  them  out  on 
a  continuing  basis.  This  should  entail 
less  than  one  full-time  staff  year  during 
impl(;im;ntation.  and  decrease  later  as 
the  procedur(;s  become  routine  for 
APHIS.  States,  and  Tribes.  VVc;  (;xpect 
the  benefits  of  sharing  c(;rtain  business 
information  with  State;  and  'Prihal 
ag(;ncie.s  would  outweigh  the  costs  to 
the  Federal  government.  Tin;  pro])osed 
rnh;  would  add  trans])arency  to  tin; 
APHIS  r(;view  prexiess,  as  State  and 
'Prihal  officials  would  have  additional 
information  about  introductions 
conducted  within  their  jurisdictions. 
Also.  State  citizens  and  Tribal  memhe;rs 
would  have  greater  confidence  in  their 
regnlatorv  officials  and  their  ahilitv  to 
review  permit  and  notification 
a])plicatie)ns.  and  APHIS  would  have  an 
additional  means  to  strengthen  its 
regulatory  (;ffort  through  improved 
]n'ocess  effici(;ncy  and  effectiveness. 

'Phere  are  no  unavoidable  costs  for 
States  and  'Prihes  und(;r  either  the 
current  apiilication  review  proc(;.ss  or 
the  CBl  sliaring  provisions  that  would 
he  added  by  this  proposed  rule  hecau.se 
APHIS  does  not  recpiire  States  or  'Prihes 
to  r(;])lv  to  ])ermit  and  notification 
review  information  shar(;d  with  them. 
Howev(;r,  the  Stat(;s  and  Prihes  involved 
have  indicat(;d  tlu;v  vahu;  the 
opportunity  to  do  so.  l‘’r(;(im;ntly. 
information  j)rovided  to  APHIS  during 
these  revi(;ws  has  allowcxl  us  to  improve 
jjermit  conditions  and  r(;dnc(;  risks,  or 
to  forestall  o])erational  or  administrative 
problems  that  might  have  arisen  during 
a  j)ermit  ])eri(xl  due  to  local  c;onditions 
that  State  or  'Prihal  officials  explained  to 
APHIS.  Permit  and  notification  review 
also  allows  States  to  better  plan  their 
logistics  and  workloads  from  year  to 
year.  If  (dil  information  is  shared  as 
de.scrihed  in  this  projjosal.  States  and 
'Prihes  would  know  more  about  the 
exact  loc:ation  of  planned  intrcxhictions. 
the  methods  for  confinement  of  the 
regulated  article,  and  other  planned 
safeguards  and  mitigation  measures. 

'Phis  wcndd  allow  States  to  do  better 
advance  ijlanning  of  the  activities  and 
movements  of  their  inspectors  who 
inspect  and  monitor  release  sites  in 
accordance  with  a  Memorandum  of 
Understanding  with  APHIS.  It  would 
also  allow  them  to  he  better  ])re])ared  for 
res])on.s(;s  during  emergency  situations, 
e.g..  tornadoes  or  flocxls.  lx;cause  they 
would  know  well  in  advance  what 
locations  they  might  have  to  visit  to 
a.sse.ss  possible  releases  and  what  typ(;s 
of  coidinement  and  mitigation  .systems 
they  will  (;ncounter  at  the  sites. 

Ahnrndtivfis  (.'onsidnidd 

APHIS  considered  a  “no  action” 
alternative;  under  which  we  would 


continue  to  delete  CBI  information  from 
notification  and  permit  applications, 
and  then  share  only  the  CiBl-deleted 
documents  with  States  and  'Prihal 
governments.  'Phis  alternative  would 
avoid  the  implementation  costs 
identifi(;d  for  this  |)roposal.  hut  would 
iK)t  acca  ue  any  of  the  lx;nefit.s  id(;nfifi(;d 
for  sharing  certain  business  information. 
'Pin;  no  action  alternative  could  also 
result  in  continuing  costs  to  the  Fixleral 
government  through  reduced 
effectiveness  of  tlx;  regidatorv  program. 

APHIS  also  considered  various 
additional  alternatives  for  how  APHIS 
could  share  business  information  with 
the  State  or  Tribal  governments.  These 
alternatives  are  discu.ssed  in  detail 
aho\'e  under  tlx;  lx;ading  "Mfichdiiisnis 
for  Safeguarding  Shared  Information.” 

In  the  selected  alternative.  APHIS 
j)ro])oses  to  allow  sharing  of  j)aper 
documents  by  only  certain  States  or 
'Prihal  governments  which  are  ca])ahle 
of  preventing  di.sclosiire  of  such  paper 
records  to  tlx;  public.  'Phe.se  Stat(;s  or 
'Prihal  governnx;nts  must  also  he  able  to 
comply  with  the  requirements  s(;t  forth 
in  the  proposed  rule. 

Effects  on  SnudI  Entities 

APHIS  has  not  id(;ntifi(;d  any  private; 
(;ntities.  large  or  small,  that  would  he 
ciff(;cted  by  this  proposcxl  rule.  APHIS 
would  share  certain  husiix;ss 
informatie)!!  from  both  large  and  small 
entities  with  State;  iigencie;.s  anel  'Priheil 
eiffiediils.  as  the  written  agre;e;nu;nt 
we)idel  jjrewiele.  'Phere;  we)idd  he;  ix) 
elire;e:t  e;e;e)ix)mie:  e;ffe;e:t  exi  e;ntitie;s 
submitting  CBI.  Some  sue;h  e;ntitie;s 
might  accrue  mine)r  savings  in  time  the;v 
e;nrre;ntly  spenel  re;spe)nding  to  State  or 
Tribes’  n;ejut;sts  for  information,  if 
State;s  e)r 'Prihes  inste;ad  eehtain  the 
information  through  APHIS. 

llneler  the.se  e:ircumstance;s.  the 
Aelmini.strator  e)f  the  Animal  anel  Plant 
He;alth  Inspeedion  Se;rvice  eletermineel 
that  this  action  woulel  not  have;  a 
signifie:ant  economic  impact  on  a 
substantial  numher  of  small  entitie;s. 

Exex.'utive  Order  12372 

'Phis  pre)gram/ix;tivity  is  listexl  in  the; 
Catalog  e)f  Fe;ele;ral  De)nx;stic  A.ssistance 
uneler  Ne;.  10. ()2.')  and  is  snhje;e:t  te; 
Exe;e:iitive;  Order  12372.  whie.h  re;quire;s 
interge)ve;rnme;ntal  ce)nsidtatie)n  with 
State;  anel  lex;al  e)ffie:ials.  (See;  7  CFR  peirt 
301  .'i.  suhj)art  V.) 

Exe;cutive  Order  12988 

'Phis  j)re)poseel  rule  has  he;e;n  re;vie;we;el 
uneler  Exe;cutive;  Oreler  12088.  Civil 
justice  Re;fe)rm.  If  this  pre)])e).se;ei  rule  is 
aele)pte;el:  (1)  Ne;  State;  or  lex:al  laws  or 
re;gulation.s  will  he;  pre;e;m])teel  by  this 
rule;  (2)  ne;  re;troae;tive;  e;ffe;e:t  will  he; 
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given  to  tliis  rule:  and  (3)  administrative 
proceedings  will  not  be  recjuired  before 
parties  may  file  suit  in  court  challenging 
this  rule.  ,Stat(!  or  Tribal  agenciijs  mn.st 
follow  their  resptulive  .State  or  Tribal 
laws  n!garding  disclosure  of 
information,  and  a  .Slate  or  Tribe  with 
a  law  that  precludes  it  from  signing  a 
written  nondi.sclosun!  agnjenumt  with 
Al’HI.S  in  accordance  with  |)ropo.sed 
^340.10  would  not  be  able  to  participate 
in  the  bnsimtss  information  sharing  that 
would  Ih!  authori/.ed  by  this  i)ro|)osed 
rule. 

Kxecutive  Order  13175 

This  rule  has  been  nu'iewcul  in 
accordance  with  the  re(|uirements  of 
1‘Neculive  Order  1317.5.  (Consultation 
and  (Coordination  with  Indian  Tribal 
(Covernments.  The  review  reveals  that 
this  rule  will  not  have  substantial  and 
direct  effects  on  Tribal  govcirmnents  and 
will  not  have  significant  'fribal 
implications. 

National  Fnvironmentai  Policy  Act 

API  IKS.  in  com|)liance  with  the 
National  l'Cnvironm(!ntal  Policy  Act 
(Nl'CPA)  of  1 ‘Hit),  as  amended  (42  II..S.(C. 
4321  fit  sfifj.],  categorically  (!,\cluded  the 
propo.sed  sharing  of  (CHI  with  .Stales  and 
'I’ribes  consistent  with  the  IJ.SDA 
Dc^partmental  NfCPA  imphanenting 
regulations  .sp(!cific  to  categorical 
(•xclnsions  for  the  iinpleiiKmtalion  of  a 
prociulural  j)olicy  (7  (CFR  1b. 3(1)). 

Paperwork  Reduction  Act 

In  accordance  with  section  3.5()7(d)  of 
till!  Papcirwork  Reduction  Act  of  190.5 
(44  IJ..S.(C.  3,501  (it  Sf;q.),  the  information 
collection  or  recordkeejjing 
re(iuirements  included  in  this  j)ropo.s(!d 
ruh;  have  bcnm  submitted  for  ai)proval  to 
the  Office  of  Management  and  Budget 
(OMB).  Pl(!ase  scmd  written  comments 
to  the  Office  of  Information  and 
R(!gulatory  Affairs.  OMB.  Attention: 

Desk  Officer  for  APHI.S,  Wa.shington.  DCC 
20.503.  Plea.se  state  that  your  comnnmts 
refer  to  Docket  No.  APHI.S-200(i-01 24. 
Pl(!ase  s(!nd  a  copv  of  vonr  comments  to: 

(1)  Docket  No.  y\PHI.S-200(i-0124. 
Regulatorv  Analvsis  and  Develo|nnent, 
PPD,  APlilS.  .Station  3A-03.8.  4700 
River  Road  Unit  118.  Rivmdah!,  MD 
20737-1238,  and  (2)  (Clearance  Officer. 
()(CI().  IJ.SDA.  room  404-\Y.  14th  .Street 
and  Imhipcmdence  Avenue  .S\V.. 
Washington.  D(C  202.50.  A  comment  to 
OMB  is  b(!st  assured  of  having  its  full 
(iflecl  if  OMB  receiv(!s  it  within  30  days 
of  |)ubIication  of  this  pro|)o.sed  rule. 

This  proj)o.s(!d  rule  contains  ccntain 
information  collection  and 
recordkee|)ing  nupiirements  that  would 
apply  to  regulatory  officials  of  the  .States 
that  receive  APIlkS  submi.ssions  of 


notifications  and  permits  for 
importations,  interstate  movements,  and 
(mvironmental  relea.ses  that  occur 
within  the  .State  or  Tribal  lands.  The 
limitcid  information  piui.sentlv  shanul 
with  the  .Stal(!.s  is  authori/.ed  und(;r 

340..3(e)  and  340.4(b).  The  majority  of 
the  i)ropo.sed  nKpiirements  would  aj)])!)' 
to  p(!r.sons  engagtul  in  nignlatorv 
activiti(!.s  of  regulated  articles  in  the 
.Stales  or  on  Tribal  bands,  fhe  rei)orling 
burden  for  these  officials  under  the 
|)roi)osed  ruh!  would  b(!  similar  to  the 
burden  under  the  current  regulations. 
exc(!pt  in  those:  ca.ses  in  which  the  .State 
or 'ITihe  desired  more  information  about 
the  details  of  iutrodiK:tion.s  in  the  .States 
or  Tribes  beyond  that  which  they  have 
historically  h(!en  provideid.  Thus,  all 
additional  information  received  would 
he  elective.  'I’he  informatie)n  is  shared 
b(!caus(!  APllkS  desires  to  have  .States 
and  Tribes  better  infornniil  about 
introductions  that  occur  in  the  .Slates  or 
Tribes,  and  because  the  .States  or  Tribes 
may  be  able  to  provide  additional 
assi.stance  to  AlfilkS  in  issuing  the 
])ermit  or  acknowledging  the 
notification.  In  some  ca.ses,  the 
additional  information  would  In:  shared 
with  the  .State's  or  I'rihe’s  inspectors 
when  they  are  working  with  APllbS  to 
conduct  inspections,  or  when  APUbS 
recpie.sts  a  .State  or  a  Tribii's  assistance 
to  aid  with  compliance  and  mitigation 
efforts.  Major  emergencies  sometimes 
threaten  confinement  of  a  nigulated 
artichi.  and  APIII.S  may  recpiire 
assistance  in  these  circumstances. 

Under  ])ropo.sed  34().3(d)(2)(vi)  and 
340.4(1))  and  (c).  .State  or  Tribe  officials 
would  have  available  additional 
information  to  complete  their  reviews  of 
APHI.S  notifications  and  permits. 
However,  respon.ses  to  APHI.S  would 
remain  voluntary,  as  they  are  ])re.sently 
under  340.3(e).  Additional  reading, 
a.sse.ssment,  and  review  writing  may  be 
recpiired  if  the  official  desires  to  j)rovide 
comments  and  information  to  APHI.S  on 
the  business  information  shared  under 
this  |)roposed  rule. 

For  those  .States  or  Tribes  who.se 
statutes  authorize  keeping  business 
information  conlnUintial,  and  which 
have  signed  agreements  with  APHI.S  to 
|)rotect  the  authorized  data,  additional 
recordkeeping  recpiirements  would  he 
needed.  As  notcid  in  the  analysis  of 
costs,  safeguarding  the  information 
would  nupiire  ex|)enses  of  time  and 
resources  to  update  or  e.stablish 
approved  .systems  to  store  certain 
busine.ss  information  as  well  as  training 
the  regulatory  officials  that  would  have 
access  to  the  (iBI.  .Some  .States  may 
already  have  an  a|)proved  mechanism 
for  storing  this  information,  and  no 


additional  burden  would  be  imi)osed  on 
them. 

One  goal  in  ])ropo.sing  this  rule  is  to 
create  an  efficient  and  streamlined 
.system  for  information  sharing  with  the 
.State  and  Tribal  governments  and  to 
ensure  that  the  review  ])roce.ss  is 
conducted  in  a  timely  and  effective 
manner.  Permit  applications  for 
environmental  releases  may  take  up  to 
120  days  to  assess  and  review  before 
API  IKS  decides  to  either  issue  or  denv 
a  i)ermit.  while  movements 
(importations  and  interstate  movements) 
alone  may  take  uj)  to  00  days  ])rior  to 
a  decision.  Nolific;ation.s  for 
environmental  releases  may  take  up  to 
30  days  to  assess  and  review  before 
APHI.S  decides  to  either  acknowledge  or 
deny  the  notification,  movements, 
imp{)rtation.s,  or  interstate  movements 
under  notifications  may  reejuire  10  days 
after  application  for  an  APHI.S  dec:ision 
regarding  them.  Certain  business 
information  may  be  provided  bv  APHI.S 
directly  to  the  .States  or  Tribal  agencies 
after  a  written  agreement  is  in  effect, 
replacing  the  necessity  that  information 
useful  to  the  .States  or  Tribal 
governments  be  provided  by  the 
applicant.  Based  on  this  sharing,  the 
.States  and  Tribal  governments  would 
review  and  provide  comment  to  APHI.S, 
and  APHI.S  could  comj)lete  the  review 
process  for  i)ermits  and  notifications  in 
a  timely  manner. 

We  are  soliciting  comments  from  the 
public  (as  well  as  the  affected  agencies) 
concerning  our  proi)osed  information 
collection  and  record kee])ing 
rec|uirements.  These  comments  will 
hel])  us: 

(1)  Evaluate  whether  the  ])ropo.sed 
information  collection  is  nec:essarv  for 
the  pro])er  performance  of  our  agency’s 
functions,  including  whether  the 
information  will  have  ])ractical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  ])ropo.sed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(3)  Enhance  the  (|uality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  bunhm  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appro])riate  automated,  electronic, 
mechanical,  or  other  technological 
collection  technicpies  or  other  forms  of 
information  technology:  e.g.,  permitting 
electronic  submission  of  res])onse.s). 

Kstiimiic  of  Inirdan:  Public  re])orling 
burden  for  this  collection  of  information 
is  estimated  to  average  8  hours  for  each 
written  nondi.sclosure  agreement  signed 
by  a  .State  or  Tribal  government  offic:ial 
and  APHI.S.  Actual  review  bv  Stales  and 
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'rribal  aiithorilios  ol  (]B1  docuineiits 
shared  under  the  ])r()i)osed  rule  is 
(istiiualed  to  avcaage  2  hours  ])(;r  |)eriuit 
and  uotificatiou  aj)i)li(:atic)U.  This  is  a 
decrease  IVoiu  the  cnirreut  review 
|)ra(:ti(:e  which  can  take  u])  to  2  wcujks 
when  a  State  rejireseutative  must  ol)taiu 
tlie  l)usiuess  iuidrmatiou  directly  troiu 
tin;  applicant. 

lU^spondanis:  Ai)])roxiiuately  49 
States  or  Territories,  iucludiug  the 
Nortluaii  Mariana  Islands,  (hiain.  Piunto 
Rico,  and  the  II. S.  Virgin  Islands,  as 
well  as  a])proxiinalelv  2  Tribes  and  99 
nni(|ne  olTicials  in  tluise  (aitities. 

Esiinuit(^(l  (innual  nunil)(‘r  of 
rosponsos  per  respondent:  Only  one  in 
the  first  year,  then  fewer.  The  written 
nondisclosure  agreement  between 
APHIS  and  the  State  or  Tribal 
government  is  the  j)rimarv  new 
information  collection  im])osed  hv  this 
rule.  Such  agreements  would 
juesnmahlv  he  signed  in  the  first  year  of 
im])lementation,  and  he  revised  or 
renewed  infrcuiiumtlv  after  that. 
Responses  by  States  to  the  specific, 
individual  ])ermit  ap])Iications  or 
notifications  they  review  already  occur, 
and  will  continue  to  do  so,  and  thus  are 
not  a  new  information  collection. 

Estimated  annned  mnni)er  of 
responses:  .'i  t  or  lower  written 
agrecmients. 

Estimated  toted  annmd  harden  on 
respondents:  4[)H  hours,  declining  over 
tinu!. 

(iopies  of  this  information  collection 
can  h(!  obtained  from  Mrs.  (ielestc; 
Sickles.  APHIS'  Information  Collection 
Coordinator,  at  (301)  8.'’)l-29()8. 

K-(lovernmenl  Act  Compliance 

The  Animal  and  Plant  Health 
Inspection  Service  is  committed  to 
compliance  with  the  E-Covernment  /^.ct 
to  ])romote  the  use  of  the  Internet  and 
other  information  technologies,  to 
provide  increased  opportunities  for 
citizen  access  to  Covernment 
information  and  .services,  and  for  other 
purposes.  For  information  ])ertinent  to 
I'TCovernment  Act  compliance  related 
to  this  pro])os(!d  rule,  phiase  contact 
Mrs.  Celeste  Sickles.  APHIS’ 

Information  Collection  Coordinator,  at 
(.301)  H.'i  1-2908. 

I.ist  of  Subjects  in  7  CFR  Part  340 

Administrative  ])ractice  and 
proc(!dnre.  Bioteclmologv,  Cenetic 
engineering.  Imports,  Packaging  and 
containers.  Plant  disea.ses  and  pests. 
Transportation. 

Accordingly,  we  propo.se  to  amend  7 
CFR  |)art  340  as  follows: 


PART  340— INTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BELIEVE  ARE  PLANT 
PESTS 

■  1 .  The  authority  citation  forj)art  340 
contimuis  to  read  as  follows: 

Authority:  7  ll.S.C.  7701-7772  and  7781- 
77H(i:  31  ll.S.C.  0701:  7  CKR  2.22.  2.80.  and 
371.3. 

■  2.  In  S  340.3,  a  new  paragraph 
(d)(2)(vi)  is  added  to  read  as  follows: 

§  340.3  Notification  for  the  introduction  of 
certain  regulated  articles.^ 

***** 

(d)  *  *  * 

(2)  *  *  * 

(vi)  If  there  are  portions  of  the 
notification  deemed  to  contain  traile 
secret  or  confidential  business 
information  (CBl),  and  if  submitted 
through  ePermits,  then  all  information 
entered  into  the  forms  that  is  designated 
CBl  .should  he  enclo.sed  in  brackets  and 
all  suhsecjuent  copies  will  he 
automatically  labeled  with  appropriate 
(311  notations.  If  submitted  on  j)aper. 
two  co])ies  of  th(!  written  notification 
shall  he  submitted.  On  one  cojjy,  each 
page  of  the  application  containing  trade 
secret  or  CBl  should  he  marked  “CBl 
(iopy.”  In  addition,  those  portions  of  the 
notifications  which  are  deemed  “(iBI" 
shall  he  so  designated.  The  sec;ond  copy 
shall  have  all  such  CBl  deleted  and  shall 
he  marked  on  each  page  of  the 
a])])lication  where  CBl  was  deleted. 

“CBl  Deleted."  If  a  notification  does  not 
contain  CBl,  then  the  first  page  of  both 
copies  shall  he  marked  “No  CBl.”  When 
it  is  determined  that  a  notification  is 
complete,  APHIS  shall  snhmit  to  the 
State  de])artment  of  agriculture  of  the 
State  or  the  apjuopriate  Tribal  official  of 
the  Tribal  land  where  the  introduction 
is  ])lanned  a  c:o])y  of  the  notification  for 
Slate  or  Tribal  notification  and  revifuv. 
When  tlu;  a])])lication  contains  certain 
hnsine.ss  information,  the  State  or  Tribal 
government  will  be  providcul  a  CBl 
deleted  co|)y  of  the  notification  unless 
the  di.sclosnre  of  certain  hnsine.ss 
information  to  the  State  or  Tribal 


'■  AIM  IKS  inav  issiii!  f;iii(l(!lini!s  nij^anling  scitaililic 
prcKaalui'a.s.  praclicus.  or  protocols  which  it  has 
touiul  acciiptahlc  in  making  various  dotiM  ininations 
im(l(!r  the  rcf'u  hit  ions.  A  person  inav  follow  an 
.AIM IKS  guideline  or  follow  different  procislnres. 
practices,  or  protocols.  When  different  procetlnres. 
practices,  or  |)rotocols  are  followcid.  a  person  mav. 
hnt  is  not  reipiired  to.  discuss  the  matter  in  advance 
with  AIM  IKS  to  help  ensure  that  the  proc:ednres. 
practices,  or  |)rotocols  to  he  followed  will  he 
acceplahleloAIMIKS. 


government  has  been  authorized  in 
accordance  with  §340.10. 
***** 

■  3.  Section  340.4  is  ainendtul  as 
follows: 

<1.  In  paragraph  (h).  introductory  text, 
by  removing  the  sixth  sentence  and  hv 
adding  in  its  |)lace  two  new  scmtences 
to  rttad  its  std  forth  Ixtlow. 

1).  In  j)aragraph  (t:).  introduc;tory  text, 
by  removing  the  last  sentence  and  hv 
adding  in  its  place  two  new  sentences 
to  read  as  set  forth  below. 

§  340.4  Permits  for  the  introduction  of  a 
regulated  article.® 

***** 

(h)  *  *  *  When  it  is  determined  that 
an  application  is  complete,  APHIS  .shall 
submit  to  the  State  de])artment  of 
agriculture  of  the  State  or  the 
appro])riate  Tribal  official  of  the  Tribal 
land  where  the  release  is  ])lanned  a 
copy  of  the  initial  review  and  a  cojjy  of 
the  a])j)lif;ation  for  Slate  or  Tribal 
notification  and  review.  When  the 
apiilication  contains  confidential 
business  information  (CBl).  the  State  or 
Tribal  government  will  he  provided  a 
(]BI  deleted  co])y  of  the  ajiplication 
unle.ss  the  disclosure  of  certain  business 
information  to  the  State  or  Tribal 
government  has  been  authorized  in 
accordance  with  §  340.10.  *  *  * 
***** 

(c)  *  *  *  \Vhen  it  is  determined  that 
an  ajjplication  is  com])lete.  APHIS  shall 
submit  to  the  State  department  of 
agriculture  of  the  State  of  destination  or 
to  the  a])propriate  Tribal  official  of  the 
Tribal  land  of  destination  of  the 
regulated  article  a  co|)y  of  the  initial 
review  and  a  copy  of  the  application  for 
State  or  Tribal  notification  and  review. 
When  the  ajiplication  contains 
confidential  business  information  (CBl). 
the  State  or  Tribal  government  will  he 
provided  a  CBl  deleted  co])y  of  the 
application  unle.ss  the  disclosure  of 
certain  business  information  to  the  State 
has  been  authorized  in  accordance  with 
§.340.10. 

***** 

■  4.  A  new  §  340.10  is  added  to  read  as 
follows: 

§  340.1 0  Communications  with  State  and 
Tribal  government  agencies. 

The  Administrator  may  authorize  in 
accordance  with  the  provisions  of  this 
.section  the  disclosure  of  certain 
business  information  (CBl)  to  State  or 
Tribal  government  agencies  that  has 
been  submitted  to  APHIS  or 
incorporated  into  Agency-prepanul 
records. 


'■.Sot!  liioInDlo.T  in  S34().;K 
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(a)  (^M'tain  busine.ss  inibrination 
submitted  to  Al’IllS  in  notiti(;ati*)ns  and 
applications  tor  ])(M'inits  under  this  part 
may  be  tlisclosed  to  .State  or  I'ribal 
government  agencies  provided  that  the 
State  or  Tribal  govia  nmenl  agencv  has 
(‘iitiinul  into  a  written  agretmumt  with 
Al’HIS  that  includes: 

(1)  A  statement  establishing  the 
State’s  or  Tnlxi's  anthoritv  to  protect 
certain  business  information  from 
|)nhlic  disclosiin;: 

(2)  A  .statement  by  the  .Slate  or  Tribal 
government  agency  that  it  has  suitable 
pr(K;ednr(!s  in  place;  to  ensure  the 
security  of  the  business  information, 
and  the  means  to  specify  and  restrict 
their  respective  officials  allowed  acc(;ss 
to  such  informatit)!!.  .Such  procedures 
must  he;  e;epiivale;nt  te)  the)se;  spe;e:ifieel  in 
APHl.S'  j)e)lie:y  e)n  the  pre)te;e:tion  e)f 
privile;ge;el  or  e:e)nfiele;ntial  husine;ss 
informatie)!!; 

(31  A  .stiitement  that  the;  Slate  e)r  Tribal 
ge)vernme;nt  age;ne:v  will  ne)t  elise;le)se; 
any  husine;ss  infe)rmalion  preevieleel  by 
Al’MKS  willuHit  the  written  pe;rmissie)n 
e)f  the;  suhmitte;r  e)f  the  infe)rmatie)n  eer 
written  e:e)nfirmatie)n  by  AFHI.S  that  the; 
infe)rmatie)n  ne)  leenger  has  e:e)nfieie;ntial 
stateis: 

(4)  A  state;me;nt  that  all  pe;rse)ns  with 
ace:e;ss  lee  husine;ss  infenniatiem  pre)vieie;el 
by  AFIll.S  will  he;  tralne;el  by  the;  .State;  e)r 
Tribal  aulhe)ritv  e)n  he)W  te)  maintain  the; 
.se;e;uritv  e)f  the;  shared  Al’llI.S  ele)e:umc;nts 
lM;fe)re;  having  ae:e;e;ss  te)  the;  ('.HI; 

(."))  Anv  e)the;r  te;rms  as  agre;e;el  to  hv 
Al’HlSanel  the  .State;  e)r  Tribal 
ge)ve;rnme;nt  age;ne:y. 

(h)  The;  *’e:e;rtain  husine;ss 
infe)rmatie)n”  that  Al^HI.S  mav  authe)ri/.e; 
te)  he;  share;el  unele;r  paragra])h  (a)  e)f  this 
see:tie)n  may  incluele  informatie)n  aheeut 
the;  re;gulale;el  artie:le.  ine:lueling  ele;lails 
aheenl  the  j)hene)tyj)e  as  ])rovieleel  by  the; 
applie:ant;  the  sile;(s)  of  the;  intre)elue:tie)n 
ine:lueling  preevision  eif  ae:curate;  ek;tails 
e)f  the  ioe:atie)n.  ae:re;age  (leer 
e;nvire)nmental  re;le;ase;s).  anel  jjurpose;  e)f 
the;  intre)elnctie)n  if  pre)viele;el;  elates  e)f 
ae;tivitie;s.  inclueling  j)re)]je)se;el  planting 
anel  te;rminatie)n  elate;s  leer  the  re;gulale;el 
arlie;le.  ae;leial  elate;s  whe;n  available;; 
me;the)els  e)f  e:e)nfine;me;nt.  ine;lueling 
ele;sign  pre)te)e:e)ls  if  available,  anel 


'^AI’UI.S'  "I’lilicv  .SI;i(ci)i(S)l  0)1  tli(!  I’roliHitioii  (il 
l’riv)li’“o(l  (irCiintidi’nliiil  Miisiiii^ss  li)liiriiiiili(iii  " 
iiiiiy  1m!  (in  elm  AI’IU.S  Wnli  sili;  nl  hitp:// 

w\v\\  .nfihis.usdu.fifiv/dnimiil  hi-(iltli/vi‘l  l)i(>lii<>i(  s/ 
;iii/i/i(r/f/(ii),s//«7  /  'I'Ik!  inslrnclidiis  liir 

siil)i))illiii»  e;itl  consisinni  will)  lliis  poiicv  iin; 
1(11111(1  iiiIIk!  HK.S  (l(H:uni(M)l  lillnd  ■’U.SDA-AI’MI.S 
liidlnchiiold^v  R(!}>iiliildrv  .S(!n'i(;ds  I 'snr's 
(aiid(;''(v(;rsidn  2/5/2e)0S)  <nid  intoniiiilidn  nniv  In; 
vi(;ev(;d  (in  tin;  Inldmi;!  ;il  hllp:// 

WWW. aphis. usda.^ov/ltm/pdf/ 

Dim-  Pn-p  (hddaiu  f.pdl  (ir  (ilitain(;d  Irdin  tin; 
licrsiin  listed  under  FOR  FURTHER  INFORMATION 
eX)NTACT. 


ele;.se;riplie)n  e)f  elispe)sitie)n  if  provieleel; 
anel  site  e:e)e)pe;rate)r.  ine:lueliug  e:e)ntae:t 
infe)rmatie)n  leer  the;  re;spe)nsihle;  j)e;rse)n 
e)r  e:e)e)pe;rate)r.  ele;pe;neling  ui)e)n  what 
infe)rmatie)U  the;  ai)plie:ant  has  |)re)vidi;d 
te)  API  IKS.  Al^UKS  inteaiels  that  the; 
eli.se:lt)sure;  e)f  infe)iTnatie)u  will  he;  fe)r  the 
purpe)se;  e)f  iae;ililating  the  .State;  e)r  Tribal 
age;ne:y  re;vie;w.  In  atielitie)n.  the; 
e;xe:h;mge;  e)f  infe)rmatie)n  mav  also  he; 
maele;  in  e;e;rlain  e;me;rge;ne:y  situatieens 
with  .State;s  eir  Tribal  ge)ve;rnme;nl 
age;ne;ie;s  te)  seippe)rt  he;tte;r  elisaster 
re;spe)nse;s  anel  maintain  e:e)nfine;me;nt  e)f 
re;gulate;el  arlie:le;s.  Alst).  infe)rmalie)n 
sharing  will  help  fae;ilitate;  partie;i])atie)n 
in  the;  inspe;e:tie)n  anel  e:e)m])liane:e; 
j)re)grams  e;stahlishe;el  hetwe;e;n  the;  .Statt;s 
anel  Tribes  anel  AHllKS  uneler  s])t;e;ific 
agrt;e;ments. 

(e:)  Infe)rmatie)n  AHHKS  elise:le)st;s 
uneler  this  se;e:tie)n  is  ne)t  a  elise:le)sure;  e)f 
infe)rmatie)n  te)  the;  ])uhlie;.  nise;le)sure;s 
maele;  unek;r  this  .se;e:tie)n  ek)  not  waive; 
any  FOIA  exem])tie)n  pre)te;e;tie)n. 

Done;  in  Washington.  Dd.  this  2()ll)  day  ol 
l•'(;l)nla^v  201 3. 

K(;bi;(:(:a  liliie;. 

Daputy  I  ’ndrr  Sacridiiry  for  Miirkalin;.'  and 
l{(!i>id(dorv  Progniius. 

II'U  l)d(  .  2()i;i-l)447«  I'iled  2-2(i-i;i;  K:4.''i  ain| 
BILLING  CODE  3410-34-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  252 

[Regulation  YY;  Docket  No.  1438] 

RIN  7100-AD-86 

Enhanced  Prudential  Standards  and 
Early  Remediation  Requirements  for 
Foreign  Banking  Organizations  and 
Foreign  Nonbank  Financial  Companies 

AGENCY:  Heiarel  e)f  (foverneirs  e)f  the 
Fe;ek;ral  Reserve;  .Sysle;in  (Beiarel). 

ACTION:  Hre)])ose;el  ride;  extensiem  e)f 
e:e)nnne;nt  ])e;rie)el. 

SUMMARY:  On  De;e;e;mhe;r  28.  2012.  the 
Heiarel  puhlishe;el  in  the;  Federal  Re;gister 
a  ne)tie:e  e)f  j)re)])e).seel  ridemaking  te) 
imi)leme;nt  the:  e;nhane:e;el  pruelential 
stanelarels  reepiireel  to  he  e;stahlisheel 
unek;r  se;e:tie)n  Ki.'i  of  the  neeekl-Frank 
Ae;t  anel  the;  early  re;me;iliatie)n 
ree]uire;me;nts  estahlisheel  uneler  .se;e:lie)n 
Kit)  e)f  Ihe;  Ae:t  fe)r  feereign  hanking 
e)rgani/.atie)ns  anel  fe)re;ign  nenihank 
finane:ial  e:e)m])anie;s  supi;rvise;d  by  the; 
Heiarel. 

Due  to  the;  range;  anel  e:e)m])k;xity  e)f 
the;  issueis  aeklres.seel  in  the;  rule;making. 
the  Heearel  has  ele;te;rmine;el  that  an 
extensie)!!  e)f  the  puhlie;  e:e)mme;nt  pe;rie)el 
until  A])ril  30.  2013.  is  a|)propriate;.  This 
ae:tie)n  will  alk)w  inte;re;ste;el  |)er.se)n's 


aeklitie)nal  time;  te)  analyze;  the;  pre)i)e)se;el 
rules  anel  prepare;  their  e:onnne;nts. 

DATES:  The;  e:e)mme;nt  ])e;rie)el  for  the; 
|)rope)se;el  rule;  puhlisheel  Di;e:e;mhe;r  28. 
2012  (77  FR  7(i(i28)  is  e;xte;nek;el  freem 
Mare:h  31. 2013  to  A|)ril  30.  2013. 
ADDRESSES:  Ye)u  mav  submit  e:e)nnne:nts 
by  any  e)f  the;  me;the)els  ielentifieel  in  the; 
|)re)i)ose;el  ride.'  Plea.se;  submit  your 
liomments  using  only  one;  meithoel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Me)lly  E.  Mahar.  Aelvise;r.  (202)  073- 
7300.  Divisiein  e)f  Banking  .Siipervisiein 
anel  Ri;gulatie)n:  Ann  Mishae;k.  Asseiciate; 
Ck;ne;ral  Oeiun.sel.  (202)  4.02-3788.  eir 
Ohristine;  Cirahain.  .Senien’  Atteirney. 

(202)  4.02-300.').  Le;gal  Division. 
SUPPLEMENTARY  INFORMATION:  On 
De;e:einhe;r  28.  2012.  the  Beiarel  puhlishe;el 
in  the  Feeleral  Register  a  notie;e;  e)f 
pre)pe).se;el  rulemaking  to  im|)le;me;nt  the; 
enhane:i;el  pruelential  stanelarels  re;eiuire;el 
te)  he;  e:stahlishe;el  uneler  se;e:tion  KiO  e)f 
the;  Dodel-Frank  Ae:t  anel  the;  e;arly 
re;me;eliatie)n  re;eiuire;ments  e;stahlishe:el 
unele;r  ,see:tie)n  100  e)f  the  Ai;t  feir  fe)re;ign 
hanking  organizations  anel  feereign 
ne)nhank  finani;ial  e:e)m])anie;.s 
supe;rvi.se;el  by  the;  Beearel.  The;  e;nhane:e;el 
l)ruek;ntial  stanelarels  ineilnde  risk-hase;el 
eiapital  and  leverage;  re:e]uirements. 
lieinielity  .stanelarels.  risk  manage;me;nt 
anel  risk  e:e)nnnitte;e;  n;e|uiiT;m(;nts. 
singk;-e:e)unte;rparty  e;re;elit  limits,  anel 
stre;ss  te;,st  re;e]uire;me;nts.  anel  a  ek;ht-te)- 
e;e]uitv  limit  fe)r  e:e)mpanie;s  that  the; 
l''inane;ial  .Stability  (Iversight  Oe)une:il 
has  eletermineel  jiose  a  grave;  thre;at  to 
finane:ial  .stability. 

In  re;e:e)gnitie)n  e)f  the;  e;e)m])k;xitie;.s  e)f 
the  issueis  aekliT;sseel  anel  the;  variety  e)f 
e;e)n.siek;ratie)ns  inveilveel  with 
implementation  e)f  the  prope).sal.  the 
Be)arel  reepiesteel  that  e:e)nnnenter.s 
responel  te)  nnme;re)u.s  e)ue;.stie)n.s.  The; 
])roi)oseel  rule  stati;el  that  the  ])uhlie; 
e;e)nnne;nt  jierioel  woulel  e:k).se;  on  Mare:h 
31. 2013.^ 

'flu;  Beearei  has  re;e;i;iveel  a  re;e|uest  freem 
the;  puhlie;  ibr  an  e;xt(;n.sion  of  the; 
e;e)mme;nt  ]ierie)el  to  alk)w  tor  aeklitie)nal 
time  for  e;e)nnnent.s  relateel  to  the; 
])rovi.sion.s  e)f  the;  pi'e)pe).si;el  rule;.-'  The 
Boarel  helieves  that  the;  aeklitie)nal 
])e;rie)el  for  e;e)nnne;nt  will  fae:ililate; 
jnihlie:  e;e)nnne;nt  e)n  the;  ])re)vi.sie)n.s  of  the; 
pre)pe).seel  rule  anel  the  eiuestie)n.s  ])e)se;el 
by  the  Boarel.  rhe;re;ie)re;.  the;  Be)ard  is 
e;xte;neling  the;  enel  e)f  the;  e:e)mme;nt 


'  .S'cd  luduiiiLcd  l’ni(l(;iiti;il  .Slai)d;irds  and  lOarlv 
KiMiiadiatioii  KiKiuirciiKMils  loi'  l•'dl■(;igll  Hanking 
Organi/.ations  and  I'drcign  Ndiiliiink  I'inancial 
('.din|)anii;s.  77  I’'K  7(i(i2H  (Dncninbcr  20.  2012). 

■‘Id. 

'Sai^.  (;.”..  Cdimncnl  Ictlci'  to  llio  Hnard  Iroin  'rlx; 
Insliintn  dl' Inlcmalinnal  Hankia's  at  id.  (lannary  ;il. 
20i:i). 
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period  lor  the  proposed  ride  from  March 
81, 2018  to  A])ril  80.  2018. 

Hy  order  of  the  Hoard  of  (loxernors  of  the 
l''ed(!ial  l^(!serve  .System.  a(:liii<>  throiif>h  the 
.Secretary  of  the  Hoard  under  dele^atial 
antliority.  l''el)ruary  22,  21)18. 

Kolieii  ileV.  Frierson, 

Sacivldi'v  ol  lluf  liaard. 

IFK  Doc.  2(li:t-()44()7  Filed  2-20-18:  «:4,"j  iiin| 
BILLING  CODE  6210-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[EPA-HQ-OPP-201 3-0023;  FRL-9380-2] 

Receipt  of  Several  Pesticide  Petitions 
Filed  for  Residues  of  Pesticide 
Chemicals  in  or  on  Various 
Commodities 

AGENCY:  Environmental  Protection 
Agency  (EI’A). 

ACTION:  Notice  of  filing  of  ])etition.s  and 
reijnest  for  comment. 

SUMMARY:  I’his  document  announces  the 
Agency’s  receijit  of  several  initial  filings 
of  jie.sticide  petitions  reipiesting  the 
estahlishmimt  or  modification  of 
regulations  for  residues  of  ])eslicide 
chemicals  in  or  on  various  commodities. 
DATES:  (iommenls  must  he  received  on 
or  hefore  March  29,  2018. 

ADDRESSES:  .Submit  your  comments, 
identified  liy  the  docket  identification 
(III)  numlier  and  the  pesticide  petition 
numlier  (PP)  of  interest  as  shown  in  the 
body  of  this  document,  by  one  of  the 
following  methods: 

•  Fddural  (^Riihuiidking  Portal:  http:// 
WWW. raduIations.gov.  Follow  the  online 
instructions  for  submitting  comments. 
Do  not  submit  electronically  any 
information  you  consider  to  be 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
I'estricted  by  statute. 

•  Mail:  ()PP  Docket.  Environmental 
Protection  Agency  Docket  Center  (hiPA/ 
DC),  (28221T),  1200  Penn.sylvania  Ave. 
NW..  Washington,  DC  20400-0001. 

•  Hand  Dalivarv:  To  make  sjiecial 
ari’angements  for  hand  delivery  or 
delivery  of  boxed  information,  ])lea.se 
follow  the  instructions  at  http:// 

WWW  .apa.gov/ dockats/contacts.ht  in . 
Additional  instructions  on  commenting 
or  visiting  the  docket,  along  with  more 
information  about  dockets  generally,  is 
available  at  http://www.a])a.gov/ 
dockets. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  j)er.son.  with  telephone  number 
and  email  addiess,  is  listed  at  the  end 


of  each  pesticide  petition  summarv.  You 
may  also  reach  each  contact  person  hv 
mail  at  Registration  Division  (7.')().')P). 
Office  of  Pe.sticide  Pi'ogiams, 
Environmental  Protection  Agenev.  1200 
Pennsylvania  Ave.  NW..  Washington. 

DC  20400-0001. 

SUPPLEMENTARY  INFORMATION: 

1.  Ceneral  Information 

/I.  Does  this  action  applv  to  ina? 

You  may  he  potentially  affecled  by 
this  action  if  you  are  an  agricultural 
pi’oducer.  food  manufacturer,  or 
jjesticide  manufactuier.  I'he  following 
list  of  North  American  Industrial 
Classification  .System  (NAICS)  codes  is 
not  intended  to  be  exhaustive,  hut  rather 
provides  a  guide  to  helj)  leaders 
determine  whether  this  document 
ajiplies  to  them.  Potentially  affected 
entities  may  include: 

•  Crop  ])roduction  (NAIC.S  code  111). 

•  Animal  production  (NAICS  code 

112). 

•  Food  manufacturing  (NAIC.S  code 
811). 

•  Pe.sticide  manufacturing  (NAIC.S 
code  82.'582). 

If  you  have  any  (piestions  regarding 
the  a])plical)ility  of  this  action  to  a 
|)articular  entitv,  consult  the  ])erson 
listed  at  the  end  of  the  ])e.sticide  petition 
summary  of  interest. 

B.  What  should  /  considar  as  I  prapara 
inv  coiuiuants  for  HPA? 

1.  Suhinitting  (IBI.  Do  not  submit  this 
iidojination  to  EPA  through 
regulations.gov  or  email,  (’dearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  he  CBI.  For  CBI 
information  in  a  disk  or  (iD-ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD-ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD-R()M  the  specific  information  that 

is  claimed  as  CBI.  In  addition  to  one 
comjilete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  he  submitted  for  inclusion  in  the 
jnihlic  docket.  Information  so  marked 
will  not  be  di.sclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

2.  Tips  for  praparing  your  conunants. 
When  submitting  comments,  remember 
to: 

i.  Identifv  the  document  hv  docket  ID 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  jiage  numher). 

ii.  Follow  directions.  The  Agenev  mav 
ask  you  to  res])ond  to  specific  (juestions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  ])art 
or  .section  number. 


iii.  Exi)lain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  l  eipiested  changes. 

iv.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

V.  If  you  estimate  potential  costs  or 
burdens,  ex])lain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  he  reproduced. 

vi.  Provide  specific  examples  to 
illustrate  your  concerns  and  suggest 
alternatives. 

vii.  Ex])lain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  ])ei’sonal  threats. 

viii.  Make  sure  to  submit  vour 
comments  by  the  comment  period 
deadline  identified. 

8.  Environinantal  justica.  EPA  .seeks  to 
achieve  enviionmental  justice,  the  fair 
treatment  and  meaningful  involvement 
of  any  group,  including  minority  and/or 
low-income  po|)ulation.s,  in  the 
develo])ment.  implementation,  and 
enforcement  of  enviionmental  laws, 
regulations,  and  policies.  To  help 
addiess  ])otential  environmental  justice 
issues,  the  Agency  seeks  information  on 
any  groups  or  segments  of  the 
])0])ulation  who.  as  a  result  of  their 
location,  cultural  ])ractice.s,  or  other 
factors,  mav  have  atvpical  or 
disprojiortionately  high  and  adver.se 
human  health  impacts  or  environmental 
effects  from  ex])osure  to  the  pesticides 
discussed  in  this  document.  i:ompared 
to  the  general  population. 

II.  What  action  is  the  Agency  taking? 

EPA  is  announcing  its  receipt  of 
.several  ])e.sticide  petitions  filed  under 
.section  408  of  the  Federal  Food.  Drug, 
and  (iosmetic  Act  (FFD('.A).  (21  IJ..S.C. 
84(ia).  reipie.sting  the  establishment  or 
modification  of  regulations  in  40  (IFR 
part  180  for  residues  of  pesticide 
chemicals  in  or  on  various  food 
commodities.  The  Agency  is  taking 
public  comment  on  the  requests  hefore 
responding  to  the  jietitioners.  EPA  is  not 
projiosing  any  particular  action  at  this 
time.  EPA  has  determined  that  the 
])e.sticide  petitions  described  in  this 
document  contain  the  data  or 
information  prescribed  in  FFDdA 
section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  .sup))ort  granting  of  the 
jiesticide  petitions.  After  considering 
the  public  comments,  EPA  intends  to 
evaluate  whether  and  what  action  may 
he  warranted.  Additional  data  mav  he 
needed  before  EPA  can  make  a  final 
iletermination  on  the.se  jiesticide 
jietitions. 

Pursuant  to  40  CFR  180.7(f),  a 
summary  of  each  of  the  petitions  that 
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are  the  subject  of  this  docuinent. 
prepanul  hv  the  petitioner,  is  iiicludcul 
in  a  (locket  FPA  has  created  for  each 
rideinaking.  The  docket  for  (!ach  of  the 
pcititions  is  available  online  at  http:// 
\\\\'\v.r(;;^iil(iti()ns.g()v. 

As  specified  in  FFIXIA  section 
408(d)(3).  (21  II-.S.C.  34(ja(d)(3)).  EPA  is 
publishing  notice  of  the  petitions  so  that 
the  public  has  an  opportunity  to 
connnent  on  the  retpiests  for  the 
estahlishinent  or  modification  of 
regulations  for  residues  of  pesticides  in 
or  on  food  commodities.  Fnrtlier 
information  on  the  petitions  may  he 
obtained  through  the  petition’s 
snmmarv  referenced  in  this  unit. 

New  Tolerance 

1.  PP  2EHl2li.  (EPA-l1Q-Ol’P-2()l2- 
0980).  Interregional  Research  Project 
Number  4  (IR— 4).  .lOO  College  Road  East. 
Suite  201\Y..  I’rinceton.  N)  08.540. 
nupiests  to  e.stahlish  tolerances  in  40 
Cl'R  part  180  for  residues  of  the 
fungicide,  mandijiropamid.  4-chloro-N- 
l2-|3-methoxy-4-(2- 
|)ropynyloxy)phenyl|ethvl|-alpha-(2- 
|)ropynyloxy)-henzeneacetamide.  in  or 
on  basil,  fresh  at  30  parts  per  million 
(|)pm):  basil,  dried  at  200  ])i)m:  ginseng 
at  0.3  ppm:  bean,  snccnlent  at  0.90  ppm: 
cowpea.  forage  at  1.5  ppm:  vegetable, 
fruiting,  group  8-10  at  1.0  i)|)m:  fruit, 
small,  vine  climbing.  snhgron|)  13-07E. 
except  fnzzv  kiwifrnit  at  2.0  ppm: 
onion.  Imlh.  snhgronj)  3-07A  at  0.1 
ppm:  and  onion,  green,  subgroup  3-078 
at  7.0  ppm.  Analytical  method  RAM 

41.5- 01  was  develoi)(!d  for 
determination  of  mandipropamid 
residues  in  crops.  This  iiKithod  involves 
(ixtraction  of  mandipropamid  residues 
from  croj)  sam])les  by  homogcmization 
with  acetonitrile:  water  (80:20  \7v). 
Extracts  are  centrifuged  and  aliquots 
dilntcul  with  water  prior  to  hinng 
cleaned-np  using  polymeric  solid-phase 
(ixtraction  cartridges.  Residues  of 
mandipro])amid  are  cpiantified  using 
high  p(!rformance  licpiid 
chromatography  with  triple  (piadrn])le 
mass  .sp(H;trometric  di!t(H:tion  (UPl.C— 
MS/M.S).  Contact:  Laura  Nollen.  (703) 

30.5- 73‘H).  email  address: 
nollf:n.laiivci@ep(i.^o\\ 

2.  PP2Etii:Hi.  (El’A-HQ-()88-2013- 
00.50).  Interregional  Research  l’roj(;ct 
Number  4  (lR-4).  nKpiests  to  establish 
tohiranccis  in  40  CER  part  180  for 
residiKis  of  the  herbicide,  clomazone. 
including  its  metaholitcts  and 
degradat(!.s.  d(;t(!rmined  by  m(!a.snring 
only  clomazoiK!.  2-|(2- 
chlorophenyl)methyll-4.4-dimethvl-3- 
isoxazolidinone.  in  or  on  Rrassica.  Inxid 
and  stem,  subgroup  5A  at  0.10  |)pm: 
rhnhari)  at  O.iJO  |)pm:  p(!a.  southern, 
snccnlent.  .scuul  at  0.0.5  ppm:  jjixi. 


southern,  dry  seed  at  0.0.5  ppm:  and  pea. 
southern,  hay  at  0.0.5  ppm.  There  is  a 
practical  analytical  nuithod  for  d(!t(!cting 
and  measuring  levels  of  clomazone  in  or 
on  raw  agricultural  commodities  with  a 
limit  of  d(!tection  that  allows  monitoring 
of  food  for  ri'sidims  at  or  above  the 
levids  propo.sed  in  this  tolerance. 

.Samphis  an;  analyzed  using  an 
analytical  method  consisting  of  an  acid 
reflux,  a  (hs  solid  phase  (!Xtraction 
(Sl’E).  a  Elorisil  SEE  ch;an-np  followed 
by  gas  chromatography  (CC)-mas.s 
selective  detection  (M.S13).  (knitact: 
.Sidney  jackson.  (703)  30.5-7()10.  email 
address:  jackson. si(]n(;\'@Hp(i. gov. 

3.  PPimtt47.  (Ef’A-TfQ-081^-2()12- 
0020).  interregional  Research  Project 
Number  4  (lR-4).  recpie.sts  to  estahli.sh 
tolerances  in  40  CER  part  180  for 
residues  of  the  insecticide.  acetami])rid. 
(lE)-A^-|(0-chloro-3-])yridinyl)methvll- 
A^-cyano-iV-methylethanimidamide. 
including  its  metabolites  and 
degradates.  in  or  on  corn,  sweet,  kernel 
])lns  col)  with  husks  removed  at  0.01 
p])m:  corn,  .sweet,  forage  at  1.5  ppm:  and 
corn,  .sweet,  stover  at  30  |)i)m.  iia.sed 
upon  the  metabolism  of  acetamiprid  in 
plants  and  the  toxicologv  of  the  ])arent 
and  metabolites,  (piantification  of  the 
jjarent  acetamiprid  is  sufficient  to 
determine  residues  of  concern  for 
enforcement  purposes.  As  a  result  a 
method  was  develo|)ed  that  involves 
extraction  of  acetamiprid  from  cro]) 
matrices  with  a  .solvent  followed  hv  a 
decantation  and  filtration  and  finally 
analysis  by  a  fdcinid  Chromotagraphv 
with  tandem  Mass  .Spectrometry  (f.C/ 
MS/M.S)  method.  (Contact:  Andrew 
Ertman.  (703)  308-93()7.  email  address: 
ciiman  .an(lrc\\'@cpa  .gov . 

4.  PP2Ffi()8ti.  (EfY\-HQ-OPP-201.3- 
0038).  f.SK  Bio.sciences  Corporation. 

7470  Auburn  Road,  Suite  A.  Concord. 
Off  44077,  recpiests  to  e.stahlish 
tolerances  in  40  (]FR  part  180  for  the 
combined  residues  of  the  insecticide, 
flonicamid,  A^-(cyanomethyl)-4- 
(triflnoromethyl)-3- 
pyridinecarl)oxamide,  and  its 
metabolites.  3’ENA  (4-triflnoromethyl 
nicotinic  acid),  I’FNA-AM  (4- 
triflnoromethvlnicot inamide),  and 
TEN(].  N-(4-trinnoro 
methylnicotinoyUglycine,  calculated  as 
the  stoichiometric  ecpiivalent  of 
flonicamid,  in  or  on  tree,  nuts,  cro|) 
group  14-12  at  0.09  pjnn:  almond  at 
O.Ot)  j)pm:  pecan  at  0.04  ppm:  and 
almond,  hulls  at  10.0  p])m.  The  residue 
analytical  method  for  the  majoritv  of 
croj).s  includes  an  initial  extraction  with 
acetonitrile/deionized  water,  followed 
by  a  b(]uid-b(iuid  j)artition  with  ethvl 
acetate.  The  residue  method  for  wheat 
straw  is  similar,  excejjt  that  a  Cis  solid 
])ha.se  extraction  (.Sf’E)  is  added  ])rior  to 


the  b(iuid-b(]uid  partition.  The  final 
.sample  .solution  is  cpiantitated  using  t.C 
e(juip|)ed  with  a  reverse  phase  column 
and  triple  (juadruple  ma.ss  spectrometer 
(M.S/M.S).  (Contact:  Carmen  Rodia.  (703) 
300-0327,  email  address: 
i'odia.canncn®cpa.gov. 

.5.  PP  2E8i:m.  (Ei^A-HQ-()lb’-2012- 
0.570).  Arv.sta  iafe.Science  North 
America.  Ll-(’..  1.5401  Weston  f’arkway. 
.Suite  1.50,  (iarv.  N(i  27.513,  recpiests  to 
establish  a  tolerance  in  40  (iFR  part  180 
for  residues  of  the  fungicide 
fluoxast robin.  (lE)-|2-|l(i-(2- 
chlorophenoxy)-.5-iluoro-4- 
])yrimidinvl]oxy]i)henyll(.5.(j-dihydro- 

1 .4.2- dioxazin-3-yl)methanone  O- 
mefhvloxime.  and  its  Z  isomer.  (1Z)-|2- 
l|0-(2-chlorophenoxy)-.5-fhioro-4- 
pyrimidinyl  loxylphenyll(.5,0-dihvdro- 

1.4.2- dioxazin-3-yl)methanone  O- 
mefhvloxime.  in  or  on  wheat,  grain  at 
0.15  p])m.  Adequate  analvtical 
methodology  is  available  for 
enforcement  |)ur])oses.  The  method 
comprises  microwave  .solvent  extraction 
followed  by  a  .solid  jiha.se  extraction 
clean  iq)  and  {]uantification  by  f  ff’LC/ 
M.S/M.S.  'f’he  individual  detector 
responses  for  measured  E-  and  Z- 
isomers  is  summed  to  give  total  residue. 
(Contact:  f  feather  (iarvie,  (703)  308- 
0034.  email  addre.ss: 

gar\  ic.h cathcr@cpa . gov. 

().  PP  2EH123.  (!•  f’A-f  fQ-Ofb'-201 3- 
0071).  8A.SF’  (iori)oration,  2(5  Davis 
Drive,  Research  'I  riangle  Park.  NC’ 

27709.  re(]ue.st.s  to  establish  a  tolerance 
in  40  (iFR  part  180  for  residues  of  the 
herbicide  pendimethabu.  A^-(l- 
ethylpropyl)-3,4-dimethyl-2.(i- 
dinitrohenzenamine,  and  its  3.5- 
dinitrohenzyl  alcohol  metabolite 
((]L202347).  in  or  on  almond,  hulls  at 
(5.0  i)pm.  in  plants,  the  ])ractical  method 
for  detecting  and  measuring  levels  of 
])endiuiethabn  is  a(]ueou.s  organic 
solvent  extraction,  column  clean  uj). 
and  quantitation  by  CC.  Ciontact:  Erik 
Kraft,  (703)  308-9358,  email  address: 
kra  ft.erik@epa  .gov. 

7.  PP  2E8i:i5.  (El’A-ffQ-Ol>P-2013- 
0051).  .Syngenta  Croj)  f’rotection  EEC.. 
f’.O.  Box  18300.  (ireenshoro.  NC  27419- 
8300,  nupiests  to  e.stahb.sh  a  tolerance  in 
40  CFR  i)art  180  for  residues  of  the 
fungicide  pro))iconazole,  l-||2-(2.4- 
dichlorophenvl)-4-|)ropvl-l  .3-dioxolan- 
2-yl|  methyll-l//-! .2.4-triazole  and  its 
metabolites  determined  as  2,4,- 
dichlorohenzoic  acid  and  expres.sed  as 
])arent  com])ound.  in  or  on  rapeseed. 
subgroup  2()A  at  0.3  i)j)m.  The 
metahobsm  data  in  plants  and  animals 
suggest  that  analytical  methods  to  detect 
either  the  jjhenyl  or  the  triazole  ring 
would  he  appro])riate  for  the 
measurement  of  residues,  flowever. 
hecau.se  of  the  natural  occurrence  of 
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compounds  that  intorforo  with  the  a 

moasiiromont  of  triazolos.  mothocis  o 

desij>nod  to  detect  this  moiety  have  been  li 
iiroven  imreliahle  and  nnacceptahie. 
Converselv,  conversion  of  phenyl 

moietv  to  '2.4-dic.hlorohenzoic  acid  ' 

(D(iBA)  has  proven  to  he  satislactory  lor  / 

all  aericnltiiral  imidiicts  analyzed  to 

date.  Analytical  methods  A('>-(i2(i  ami 
;\(;_454A  were  developed  lor  the 
dotermination  of  residues  oi 

nropic;onazole  and  its  metabolites 

containing  the  DCBA  moiety.  Analytical 
method  A(;-b2b  has  been  accepted  amt 
iniblished  bv  \TA  as  the  tolerance 
onforcement  method  lor  crojis.  C-ontact; 
Iwin  Malone.  (703)  347-0253.  email 
address:  /iiu/o;K^.enn@e/K/.^tov- 

a.  PP  2FIM39.  (El’A-HQ-Ol  1  -2013 
OOOa).  BASF  Corporation. 
establish  a  tolerance  in  40  C.FR  part  lao 
for  residues  ol  the  herbicicle. 
sallnfenacil.  in  or  on  crayfish  at  0.01 
ppm.  Comjilianc.e  with  the  toleram.e 
levels  is  to  be  determined  by  measuring 
only  sallnfenacil.  2-chloro-5-l3.0- 

dihvdro-3-methvl-2.0-dioxo-4- 

(trifliioromethyl)-l(2//)-pyrimidinyll-4- 

flnoro-iV-llmethyUl- 

methylethvl)aminolsultonyllbenzamide. 

in  or  on  the  commodities. 
nnforcement  methodology  {L( ./MS/MS) 
methods  130003/02  (jilants)  and  1.007.^ 
01  (live-stock)  is  available  to  enlorce  the 
tolerance  expression.  Contact:  Bethany 
Benbow.  (703)  347-0072.  email  address: 

h(niho\v.h(^than}'@ep(igo\’. 

Amended  Tolerance 


1 .  PP  2EHl2li.  (EBA-1 1Q-()BB-2012-  1 

ooao).  Interregional  Research  Project 
Number  4  (lR-4).  reciuests  to  amend  the 
tolerances  in  40  CER  100.037  for 
residues  of  the  fungicide. 

mandipropamid.  4-chloro-N-l2-^^ 

methoxy-4-(2-  .  ,  1  ri 

propvnvloxv)phenyllethyll-alpha-(2- 

i)ropvnvloxv)-henzeneacetanude.  bv 

removing  the  previously  estahhshed 
tolerances  in  or  on  grajie  at  1.4  piun; 
onion,  drv  hull)  at  0.05  ppm;  onion, 
green  at  4  ppm;  okra  at  1.0  ppm;  and 
vegetable,  fruiting,  group  0  at  1.0  ppm. 
upon  establishment  of  the  tolerances 
listed  under  "New  Tolerance”  lor  PP 
2E0120.  elsewhere  in  this  doc:ument. 
f'-ontact:  Laura  Nolleii.  (703)  305-73t)0. 
email  address:  no}hn.I(nini@f;p(t.oov. 

005(i).  Interregional  Research  Project 
Number  4  (lR-4).  reipiests  to  amend  the 
tolerance  in  40  Cl'R  1»0.425  for  residues 
of  the  herbicide,  clomazone.  mchidiug 
its  metabolites  and  degradates. 

determined  bv  measuring  only 
clomazone.  2-l(2-chlorophenyl)methyll- 
4.4-dimethvl-3-isoxazolidinone.  by 
removing  the  previously  established 
tolerance  on  cabbage  at  0.10  ppm.  upon 


aijproval  of  the  petitioned-lor  toleraiKAi  700  f 
cm  brassica.  stem  and  head  subgroup  .> A  •/ 
li.sted  under  "New 'I  olerance  foi  1  1 

2EH130.  elsewhere  in  this  document. 

Contact:  Sidney  jackson,  (703)  305- 
7(il0.  email  address:  " 

iackson.sidn(;\’@(^p(i}i(>v. 

3.  PP  3EliI47.  (EPA-1 1Q-(3P1  -2012  brar 

0(i2(l).  Interregional  Research  Project  No 

Number  4  (tR-4).  reipiests  to  amend  the  180 
tolerances  in  40  CER  1 80.578  for  mgi 

residues  of  the  insecticide  acetaiiuiind.  soh 

(l/i)-jV-l(0-t'.hloro-3-pyridinyl)methyll-  wit  I 

N'-cyano-jV-niethylethaniniidaniide.  Ion 

incliiding  its  metabolites  and 
degradates.  bv  increasing  the  existing  is  n 

tolerances  in  meat,  meat  byproducts.  a  ti 

and  milk.  Toleraiu:es  for  cattle,  goat  mg 

horse,  and  sheej)  meat  are  proposed  at  .10. 
0.30  ppm;  cattle,  goat,  horse,  and  sheep  do 

fat  at  0.20  ppm;  cattle,  goat,  horse,  and 

.sheep  meat  hviirodiicts  at  0.70  ppm;  and 
milk  at  0.30  ppm.  Based  upon  the 
metabolism  of  acetamiprid  in  p  ants  and  ot 
the  toxic.ologv  ot  the  jiarent  and 
metabolites,  (luantification  ot  the  parent  • 
acetamiprid  is  .sullicinnt  to  deteinune 
residues  of  concern  for  enforcement  • 

purposes.  As  a  result .  a  method  was 
developed  that  involves  extraction  ot 
acetamiprid  from  crop  matrices  with  a 
solvent  followed  by  a  decantation  and  I 
filtration  and  finally  analysis  by  a  L(./ 

.  MS/MS  method.  Contact;  Andrew 

Ertiuan.  (703)  308-0307.  email  address;  » 

s-  nitn}(in.(tn(ir(nv@np(t.<j,(n’- 

4.  PP  2PB  I3().  (EPA-HQ-()EB-2012-  g 

0570).  Arvsta  l.ifeScience  North  1 

Americ;a.  EEC.  reipiests  to  revise  the  •‘i 

-  tolerances  in  40  CER  180.000  for  1 

residues  of  the  fnugicidn.  tluoxastrobm.  i 

10  (iF)-l2-llb-(2-chlorophenoxy)-5-nuoro-4-  1 

pvrimidinylloxylphenyll(5.0-dihydro-  ( 

1 .4.2- dioxaziu-3-yl)metlumoue  O- 

methyloxime.  and  its  Z  isomer.  (1Z)-12- 

1 10-(2-chlorophenoxy)-5-fluoro-4- 

pvrimidinylloxy|phenyll(5.0-dihydro- 

1 .4.2- dioxazin-3-yl)methanone  O- 

methvloxime.  and  its  phenoxy- 

hvdroxvpvrimidine.  0-(2- 

chlorophenoxy)-5-fluoro-4-pyrinudinol. 

increasing  the  milk  tolerance  from  0.02 
n.  jipm  to  0.03  ppm;  and  milk,  tat  from 
0.50  pimi  to  0.75  ppm.  Adequate 
analytical  methodology  is  available  tor 
enforcement  pnqioses.  The  method 
30.  comprises  microwave  solvent  extraction 
followed  by  a  solid  phase  ‘■^traction 
3-  clean  up  and  (piantification  by  1 11  Et./ 

I  MS/MS  detection.  The  individual 

the  detector  responses  for  measured  Iv  and 
dues  Z-isomers  is  summed  to  give  total 
iiig  residue.  Contact:  Heather  Carvie.  (703) 

;q)g_()()24.  email  address: 

0(1  ii'ie.  /i  wi  i  h  ei-@e/Ki  .go\'. 

New  Tolerance  Exeniplion 
(I  PP  2E8l)4n.  (EEA-HQ-OEE-201  2- 

11)011  0585).  Pennzoil-Quaker  State  t.ompany. 


700  Milam  Street.  Houston.  I  X  77002 
c/o  Wagner  Regulatory  Associates.  7217 
Lancaster  Bike.  Suite  A.  Hockessin.  HE 
19707.  requests  to  establish  au 
exemption  from  the  reipiirement  ol  a 
tolerance  for  residues  of  Distillates 
(Eishcher-Tropsch).  heavy.  (hx-Csn. 
branched,  cvclic  and  linear  (CAh  Reg. 

No.  848301-00-0)  under  40  CkR 
180.010  when  u.sed  as  a  pesticide  inert 
inoredient  in  pesticide  fornuilations  as  a 
soTveiit.  diluent  and  dust  snpiires.sant 
without  limitations  in  pesticide 
formulations.  The  petitioner  believes  no 
aiialvtical  method  is  needed  because  it 
is  not  recpiired  tor  the  establishment  o 
a  tolerance  exemption  for  inert 
ingredients.  Contact:  Mark  Dow.  (703) 
3()5_5533  email  address: 

(/ou'.mui’k@e/xi.go\'. 

Amended  Tolerance  Exemption 

1  PP  2EB()li().  (EEA-HQ-OEE-2013- 
0008).  Toxcel.  EEC.  7140  Heritage 
Village  Plaza.  Gainesville.  VA  20150  on 
behalf  of  Penn  A  Kern.  EEC.  3324 
Chelsea  Avenue.  Memphis.  TN  38108. 
requests  to  amend  an  exemption 
the  recpiirement  of  a  tolerance  m  40  t.l'K 

180.1203  for  residues  of 

tetrahydrofnrfurvl  alcohol  (1  HI*  A). 

(CAS  keg.  No.  07-00-4).  when  used  as 
a  liesticide  inert  ingredient  in  the  lorm 
of  a  solvent/co-solvent  in  pesticide 
formulations,  by  allowing  one  pre-boot 
herbiciile  apiilication  to  all  small  cereal 
grains,  and  bv  extending  n.se  on  canola 
U)  earlv  bolting  stage,  and  use  on 
sovbeans  up  to  bloom  stage.  The 
petitioner  believes  no  analytical  method 
1.  is  needed  because  it  is  not  reipiired  tor 
-4-  the  amendment  oi  a  tolerance 

exemption  for  inert  ingredients.  Contact: 
Janet  Whiteluir.st.  (703)  3n5-bl20.  email 
address:  u’h/leiHi/s/./unef@ep«-gfjy- 
2.  PP  I>^-iP341.  (EPA-HQ-t31  1  - 
2013-0003).  Nichino  America.  Inc.. 

4550  New  Linden  Hill  Road.  Suite  501. 
Wilmington  DE  10808  c/o  Wagner 
Re‘’ulatorv  Associates.  7217  Lancaster 
ol.  Pike.  Suite  A.  Hockessin.  DE  10707. 

)2  recuiests  to  amend  an  exemption 

the  requirement  oi  a  tolerance  in  40  Cl*  I 
180.1130  for  residues  ol  2V-(n-octyl)-2- 
or  pyrrolidone.  (CAS  Reg.  No.  2087-04-7). 

when  used  as  a  pesticide  inert 
[ion  ingredient  to  include  use  in  pesticide 
formulations  containing  the  pyralluten 
V  etlivl  active  ingredient.  The  petitioner 

believes  no  analytical  method  is  needed 

md  because  it  is  not  required  for  the 

amendment  of  a  tolerance  exemption  lor 
38)  inert  ingredients.  Contact:  David  Lieu. 
(703)  305-0070.  email  address: 

List  ol  Subjec:ls  in  40  CER  Part  180 
Environmental  protection, 
lanv.  Agricultural  commodities.  Feed 


13298 


Federal  Register /Vol.  78,  No.  39  /  Wednesday,  February  27.  2013  /  Proposed  Rides 


additives.  Food  additives.  I’e.stieides 
and  pests.  Reporting  and  recordkeejiing 
r(!ipnrement.s. 

l-'(!l)ruarv  20.  2013. 

I.ois  Kiissi, 

Diwcinr.  I{(•;^istr^llinn  Division.  Officoof 
Prslicidc  I^rofinnns. 

H'K  2(n3-04.'>‘l4  I'ilod  2-2(i-13;  H:4.'>  ani| 

BILLING  CODE  6560-50-P 

DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  37 

[Docket  No.  DOT-OST-2013-0014] 

Notice  of  Retrospective  Review  of  the 
Americans  With  Disabilities  Act 
Regulations  for  Over-the-Road  Bus 
Operators;  Request  for  Comments 

agency:  Otiiee  of  the  Secretarv  (O.ST). 
D.S.  Department  of  Transportation 
(DOT). 

ACTION:  Notice. 

SUMMARY:  rlie  DO  I’  is  seeking 
comments  to  hel])  conduct  a  review  of 
some  of  tlie  reipiirements  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA)  imiilementing  regulations  for 
over-the-road  Inis  (()'rR13)  o])erator.s.  Tlie 
DOT  will  review  regulations  sjiecified 
in  the  SUPPLEMENTARY  INFORMATION 
.section.  Your  comments  will  a.ssisi  DO  T 
with  making  decisions  to  moilifv  or 
retain  certain  reipiirements  found  in 
these  ADA  regulations. 

DATES:  Please  .send  your  comments  by 
April  29.  2013. 

ADDRESSES:  Interesteii  persons  are 
invited  to  submit  written  comments  to 
assist  in  our  review  of  49  (jFR  part  37 
suhpart  11  to  the  Office  of  (ieneral 
Counsel.  Mail  or  hand  deliver 
comments  to  the  Docket  Management 
Facility.  D.S.  Department  of 
Transportation.  1200  New  jersey 
Avenue  SE..  Washington.  DC  20590; 
submit  electronicallv  at  htip:// 
www.rnoiildtions.gov:  or  fax  comments 
to  202—300-9313.  All  comments  should 
im:lude  the  docket  number  that  appears 
in  the  heading  of  this  document.  All 
comments  received  will  he  available  for 
examination  and  copying  at  the  above 
address  from  9  a.m.  to  5  p.m..  e.t.. 
Monday  through  Friday.  exce])t  Federal 
holidays.  'Fhose  desiring  nolifii:ation  of 
receipt  of  commimts  must  include  a  self- 
addressed,  stam|)ed  ])ostcard  or  mav 
print  the  acknowledgment  page  that 
appears  after  suhmitting  comments 
electronically.  Anyone  is  able  to  search 
the  electronic  form  of  all  comments  in 
anv  one  of  our  dockets  hv  the  name  of 


the  individual  suhmitting  the  comment 
(or  signing  the  comment,  if  submitted 
on  behalf  of  an  a.ssociation,  husine.ss,  or 
labor  union).  You  may  review  DOT’s 
complete  Privacy  Act  ,Statement  in  the 
Federal  Register  ])ul)lished  on  Ajiril  11, 
2(K)()  (95  FK  19477). 

FOR  FURTHER  INFORMATION  CONTACT:  jill 
Eaptoskv.  Attorney-Advisor.  Office  of 
Regulation  and  Ibiforcement  ((X5()). 

U..S.  Department  of  Transportation.  1200 
New  jersey  Avenue  SE.,  \Vashington. 

DC  20590,'  202-49.3-0308  (telephone). 
202-300-9313  (fax). 
jiH.lap1osk\'@(h)l.<’ov. 

SUPPLEMENTARY  INFORMATION:  On 
.September  28,  1998,  tlie  D.S. 

Department  of  Transportation  (DO'f  or 
the  Department)  issued  final 
regulations,  in  respon.se  to  the  ADA 
(Pul).  L.  101-330.  104  .Stat.  327.  42 
D..S.(k  225  and  Oil),  which  reijuired  the 
accessihilitv  of  new  over-the-road  hu.ses 
(O'l'RBs)  and  accessible  OTRB  service. 
An  OTRB  is  defined  as  “a  bus 
characterized  by  an  elevated  ])as.senger 
deck  located  over  a  baggage 
compartment.”  49  C.f’R  37.3.  The 
regulations  reipiire  commercial  O  I’RB 
o])erators  to  ensure  that  ])a.ssengers  with 
disabilities  have  access  to  O  I’RB 
trans|)ortation.  'I'he  DOT  is  reipiired  hv 
49  (;FR  37.215  to  review  various 
reiluirements  within  the  ADA 
regulations  for  Ol'RB  operators.  These 
reiiuirements  include  the  following:  the 
l)urchase  and  lease  reipiirements  of  new 
O'fRBs  by  oi)erators  of  fixed-route 
systems  (^  37.1 83).  the  fleet  acce.ssihility 
reipiirements  for  O  l'RB  fixed-route 
systems  of  large  o|)eralors  (§  37.185).  the 
interline  service  reipiirements 
(i%  37.187).  the  .service  requirement  for 
O  TRB  demand-responsive  systems 
(§  37.189).  the  special  provision  for 
small  mixed-.service  operators 
(§  37.191),  and  the  interim  .service 
requirements  for  fixed-route  o])erators 
(i?  37.193(a)).  We  are  not  reviewing  any 
other  requirements  in  the  ADA 
regulations  for  OTRB  operators  at  this 
tinid. 

As  part  of  this  review.  DOT  is 
required  to  consider  certain  factors, 
including  the  jiercentage  of  accessible 
OTRBs  in  the  fleets  of  OTRB  operators, 
the  succe.ss  of  such  ojierators  at  meeting 
the  requests  of  passengers  with 
disabilities  for  accessible  OTRBs  in  a 
timely  manner,  ridershi])  of  OTRBs  hv 
passengers  with  disabilities,  volume  of 
complaints  by  jiassengers  with 
disabilities,  and  the  c.ost  and  service 
imjiacts  of  these  requirements.  After  the 
review.  DO  T  will  decide  whether  it  is 
appropriate  to  revise  the  |)art  37  ADA 
regulations  for  OTRB  ojierators  or  retain 
the  current  regulations  without  change. 


The  DOT  will  publish  a  notice,  after  the 
review  is  com])lete,  that  announces  our 
decision  and  our  justification. 

To  this  end.  DCyf  reque.sts  comments 
and  information  .so  the  De])artment  can 
better  review  such  ADA  regulations  and 
make  an  informed  decision  on  whether 
to  initiate  a  rulemaking  to  propose 
revisions  to  anv  of  the  regulations 
involving  O'l’RBs  and,  if  so,  how  to 
develop  a  notice  of  proposed 
rulemaking.  Sjiecifically.  comments 
about  OTRB  fleet  acce.ssihility. 
fulfillment  of  acce.ssihle  O'I'RB  service 
requests,  and  ridershi])  and  volume  of 
com])laints  by  passengers  with 
disabilities,  would  he  iiel])ful.  I'he  DOT 
welcomes  comments  from  the  ])ul)lic. 
including  O'I'RB  operators  and 
individuals  with  disabilities,  on  any 
aspect  of  this  notice.  'I'he  Department  is 
])articularly  interested  in  comments 
from  O'fRB  o})erator.s,  both  large  and 
small,  on  the  following: 

1 .  (tccdssihility  of  your  OTRB 
flout.  How  manv  O'l’RBs  do  von  own'f  Of 
the  O'l’RBs  that  vou  own,  how  manv  are 
accessible':’  How  manv  Ol  RBs  are  term- 
leased  longer  than  30  davs'^  Of  the 
O'l’RBs  that  are  term-leased,  how  many 
are  accessible':’  Have  vou  been 
succ.essful  at  meeting  the  reque.sts  of 
pas.sengers  with  disabilities  for 
accessit)le  O’l’RBs  in  a  timely  manner, 
and  what  challenges  continue  to  exist  in 
meeting  these  requests'? 

2.  Accossihilitv  arronyoiuants.  If  vour 
conq)any  does  not  own  or  lease  an 
accessible  O'I’RB.  what  arrangements 
have  you  made  to  meet  the  requirements 
to  provide  accessible  transi)orlalion'?  For 
exam])!);,  has  your  companv  made 
arrangements  with  another  company 
that  operates  an  acce.ssihle  O  l’RB  to 
provide  accessible  O'I’RB  .service  on 
behalf  of  your  company  when  a  48-hour 
advance  notice  request  for  acce.ssihle 
Ol’RB  service  is  received'? 

3.  Rocoivod  ro(]iiosts.  Within  the 
])reviou.s  12  months,  have  you  received 
any  of  the  following  inquiries,  requests, 
or  complaints,  and.  if  so,  how  many'? 

•  Inquiries  regarding  whether  your 
com])anv  owns  or  lea.ses  an  acce.ssihle 
O'I’RB. 

•  Inquiries  regarding  whether  vour 
comi)any  can  i)rovide  accessible  O'I’RB 
service. 

•  Requests  for  acce.ssihle  O’I’RB 
.service  that  were  received  with  a 
minimum  of  48-hour  advance  notice 
and  satisfied  according  to  the  requested 
])rovisions. 

•  Number  of  ])a.ssenger.s  with 
disabilities  who  have  used  vour 
com])any'.s  accessible  O'I’RB  service,  and 

•  C;om])laint.s  regarding  denial  of 
acce.ssihle  O'I’RB  service  to  an 
individual  with  a  di.sahility. 
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4.  Costs  and  Sarvica  Impacts.  Wliat 
arc;  your  company’s  costs  of  providing 
accessible  OTR13  service;?  Please  provide 
specific  cost  data  broken  down  into 
various  cost  categories  (e.g., 
maintenance).  What  eff(;ct  does 
accessible  trans])orlation  com])lianc(; 
have  on  your  ov(;rall  operation? 

.'i.  Other  Coinmcnis.  The  Dei)artment 
is  also  int(;rested  in  your  in])ut  on 
whether  any  s])(;cific  r(;(iuirenu;nt  under 


n;view  shoidd  be;  changed  and  why. 
Please  provide  suj)j}orting  information 
for  your  n;connnended  change;,  and 
e;xi)l:un  whe;the;r  the;  re;e;e)nnne;nde;el 
re;gid;ilorv  change;  weeidel  affe;e;t  all  tvpe;s 
e)f  OTRH  e)|)e;rate)rs  e)r  just  eene;  tyi)e;,  sue:h 
!is  large  fixe;el-re)ute;,  snudl  iixe;el-re)ute;.  e)r 
cdl  ele;manel-re;spe)nsive;  e)pe;r<ite)rs. 

Yenir  e;e)mme;nts  will  help  the; 
De;peirtme;nt  ce)nelue:t  ii  re;view  e)f  its  ADA 
re;gulations  fe)r  (yrRP  opera! eirs  anel 


eleeade  whether  te;  j)ro]K)se  emy 
regulatory  re;visie)ns.  At  this  time.  the;re; 
are  no  peneling  propose;el  re;visie)ns  te; 
dot’s  ADA  re;gulatiems  fe)r  O  rRb 
e)pe;rate)rs. 

Issiie;el  in  Washiiiglon.  DC,.  e)ii  l>'e;l)rei:iry  10. 
20i:i. 

Ke)lie;ii  S.  Kivkin, 

General  Gonnsel. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2013-0001] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection; 
Importation  of  Fruits  and  Vegetables 

AGENCY:  Animal  and  Plant  Health 
lns|)(!(:fi()n  Sm  vice.  IISDA. 

ACTION:  Extension  of  a])i)r()val  of  an 
information  colhrction;  comment 
rerjiiest. 

SUMMARY:  In  accordance  with  the 
Pa|)erwork  Reduction  Act  of  IfHK'j,  this 
notic(!  announces  the  Animal  and  Plant 
Health  Inspection  Scirvicci’s  intention  to 
riMpiest  an  extension  ofa])proval  of  an 
information  colhudion  a.ssociated  with 
tin;  re*>nlations  for  the  im])orfation  f)f 
certain  fruits  and  v(!<>efal)ies  into  the 
I  Initcxl  States. 

DATES:  We  will  consider  all  comments 
that  we  niceive  on  or  before  A])ril  29. 
2013. 

ADDRESSES:  You  may  suhmit  comments 
1)V  either  of  the  following  methorls: 

•  Fechnal  f^Hiih^inaking  Porinl:  (io  to 
bttp://\\\\\\.w(^ul(itions.^ov/ 
it!(h)(;iinu;ntD(it(iil:D-APHIS-2()13-()()()I- 
1)001. 

•  Postal  \kiil/Coiumai'cial  DaHvarv: 
Smid  yonr  comment  to  Docket  No. 
APflIS-201 3-0001 .  Re<>nlatory  Analysis 
and  Develo])ment.  PPD,  APHIS,  Station 
3A-03.H.  4700  River  Road  Unit  11H. 
Riv(!rdal(!.  MD  20737-1 23». 

Snp])ortin<>  documents  and  anv 
comments  we  receive;  on  this  docket 
may  hr;  viewed  at  http:// 

WWW. ra}>iilat  ions. >>ov/ 
#!(lo(:kotnataiI:D=APmS-20 12-0001  or 
in  our  reading  room,  which  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
S\V..  Washington,  DU.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  exce|)t 


holidays.  To  he  sun;  someom;  is  th(;r(;  to 
h(;lp  you.  i)l(;as(;  call  (202)  700-7030 
h(;fore  coming. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  tin;  importation  of  fruits 
ami  V(;getal)les,  contact  Mr.  T’onv 
Roman,  R(;gnlatorv  Poliev  Sp(;cialist, 
PUP,  PPQ,  4700  River  Road  Unit  133. 
Riverdale.  MD  20737:  (301)  ».'51-2242. 
For  co|)ies  of  more  d(;lailed  iiddrmation 
on  the  information  collee:tion.  contact 
Mrs.  Celeste  Sickles.  APHIS’ 

Information  (Collection  (Coordinator,  at 
(301)  8. 'll -2 008. 

SUPPLEMENTARY  INFORMATION: 

Pitla:  Importation  of  Fruits  and 
V(;getal)l(;s. 

OMB  Niiinhor:  0.'570-0310. 

Tvpa  of  Baepwst:  Fxt(;nsion  of 
approval  of  an  information  coll(;ction. 

Al)str(ict:'V\w  Plant  Prot(;ction  Act 
(PPA,  7  U.S.(C.  7701  at  .see/.)  authori/.(;s 
the  S(;cretarv  of  Agricultun;  to  r(;strict 
tin;  importation,  (;ntrv.  or  int(;r.stat(; 
mov(;m(;nt  of  plants.  ])lant  |)roducts,  and 
other  articles  to  i)revent  tin; 
introduction  of  plant  ])(;sts  into  the 
United  States  or  their  diss(;mination 
within  tin;  United  States.  As  authoriz(;d 
by  the  PPA.  the  Animal  and  Plant 
Health  Inspection  Service;  (APHIS) 
regvdat(;s  tlu;  importation  of  certain 
fruits  and  vegetahli;s  in  accordance  with 
the  r(;gulations  in  “Sul)])art — Fruits  and 
Vegetables”  (310. .'10-1  through 
310..'10.'18). 

Under  th(;s(;  r(;gnlations,  certain  fruits 
and  v(;getahles  may  he  imi)orted  into  the 
United  States  under  .s])ecific  conditions 
to  prevent  the  introduction  of  plant 
pe.sts  into  the  United  States.  These 
comlitions  involve  the  use  of 
information  collection  activities, 
including  the  issuance  of  phvtosanitarv 
certificat(;s.  trapping  surveys. 
ins|)ections  by  the  exporting  country, 
labeling  of  boxes,  and  r(;cordkeeping. 

An  additional  information  coll(;ction  is 
the  compl(;tion  of  the  U.S.  D(;partment 
of  Agricultun;.  APHIS,  Plant  Protection 
and  Quarantine  (PPQ),  Api)lication  for 
P(;rmit  to  Import  Plants  or  Plant 
Products  (PPQ  I’orm  .'187). 

We  are  asking  the  Office  of 
Manag(;ment  and  Budget  (OMB)  to 
approve  our  use  of  th(;se  information 
collection  activiti(;s  for  an  additional  3 
years. 

The  i)ur])o.se  of  this  notici;  is  to  solicit 
comments  from  the  |)ul)lic  (as  well  as 
affected  agencies)  concerning  (uir 


information  collc;ction.  These;  comm(;nts 
will  h(;l|)  us: 

(1)  TA  aluale  wh(;ther  the  collection  of 
information  is  n(;cessary  for  the  prop(;r 
p(;rformanc(;  of  the  functions  of  the 
Agency,  including  whetlu;r  tlu; 
information  will  have;  priie:tie:;d  utilitv: 

(2)  Fv.ihmte;  the  iie;e:nrae:y  eef  eenr 
e;stimate;  e)f  the;  hurelen  e)f  the  e:e)lle;e:tion 
e)f  inlbrmation.  ine:lueling  the;  valielity  eef 
the;  nu;the)ele)le)gv  anel  assumptie)ns  useel; 

(3)  Fnh;me:e;  the;  ejuality.  utility,  anel 
e;larity  e)f  the;  informatiejii  te;  he 
e:e)lle;e:te;el;  anel 

(4)  Minimize;  the;  hurele;n  eif  the; 
e:e)llee:tion  e)f  infe)rmatie)n  em  the)se;  whe; 
!ire;  te;  respeenel,  threeugh  use,  <is 
<i|)j)re)pri€ete.  e)f  :nite)mate;el,  e;le;e:tre)nie:, 
me;e:himie:;d.  anel  e)the;r  e:e)lle;e:tie)n 
tee:hne)le)gie;s;  e.g..  pe;rmitting  e;le;e:tronie: 
seihmi.ssie)!!  e)f  i'e;si)e)nse;s. 

Hstiinatc  of  hiirdan:  The;  |)uhlie: 
re;pe)rting  heirele;n  fe)r  this  e:e)IIe;e:tie)n  eef 
iideermcitieen  is  estimateel  te;  avenige 
1.40(13  he)eirs  pe;r  re;.spe)nse;. 

Baspondants:  Im])e)rte;rs  iinel  e;x])e)rte;r.s 
e)f  fruits  anel  ve;ge;tal)le;s.  anel  natieenal 
])lant  pre)te;e:tie)n  e)rg;miziilie)ns  e)f 
e;xpe)rting  e:e)untrie;.s. 

Hstiinatad  annii(d  nuinbar  of 
r(!Sj)ondants:  2,0.'10. 

Estimated  annu(d  mimbcrof 
responses  per  res})ondent:  28.18. 

Estimated  anmud  number  of 
res})onses:  83 .380. 

Estimated  total  annii(d  burden  on 
respondents:  124,770  he)urs.  (Due;  te; 
ave;ragiug,  the  te)tal  annual  hurele;n  hours 
may  ne)t  e;eiual  the  ]n’oelue:t  of  the;  annual 
numhe;r  e)f  respemses  multiplieel  by  the; 
repeerting  hurelen  ])er  re;s])e)nse.) 

All  re;s])e)nse;s  te;  this  ne)tie:e;  will  he; 
summarize;el  :mel  ine:lnele;el  in  the;  re;epie;st 
fe)r  OMB  appre)Vcd.  All  e:e)mme;nts  will 
idse;  l)e;e:e)me;  a  nuitter  e)f  ])ul)lie:  re;e:e)rel. 

I)e)ne;  in  Wiishingtoii.  DU.  this  2()lli  (l:iv  of 
I'eihniiirv  2013. 

Ke;viii  She;ii, 

Actino  Adininislnilor.  Aniiii(d  and  Plant 
Ileahh  tnspectinn  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0109] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection; 
Spring  Viremia  of  Carp;  Import 
Restrictions  on  Certain  Live  Fish, 
Fertilized  Eggs,  and  Gametes 

AGENCY:  Animal  and  iManl  Health 
InsjMiction  Service,  IJSDA. 

ACTION:  Extcmsion  ol  a|)])r()val  of  an 
inibrination  collection;  comnuail 
riHinest. 

SUMMARY:  In  accordance  with  tin; 
Pa|)(!rwork  Reduction  Act  of  1885.  this 
notice  announces  the  Animal  and  Riant 
Health  Inspection  Service’s  intention  to 
recjiiest  an  extension  of  a])proval  of  an 
information  collection  associated  with 
the  regulations  for  the  im])ortation  of 
livi;  fish,  fertilized  (!ggs.  and  gametes  to 
prev(!nt  the  introduction  of  sjaing 
viremia  of  carj)  into  tin;  IJnittul  Stat(!s. 
DATES:  We  will  consider  all  comnumts 
that  we  receive  on  or  Indore  April  28, 
201.8. 

ADDRESSES:  Yon  mav  siihmit  comments 
hy  (Mther  of  the  following  imjthods: 

•  luHlaral  (ilhil(iin(ikint>  Portal:  (.',0  to 
httl)://\v\v\\'.r(;<ial(it  ions. gov/ 

U '.document  Detail  :D= aN  IIS-2()  1 2-0 10!)- 
0001. 

•  Post(d  Mail/donunercial  Delivery: 
Send  your  comment  to  Docket  No. 
ARHIS-2()12-()1()8,  Regulatory  Analysis 
and  D(!V(!lo])ment.  RRI3.  APHIS.  Station 
8A-()8.8,  4700  River  Road.  Unit  118. 
Riverdale.  MD  20787-1288. 

Sn])porting  documents  and  any 
comments  we  receive  on  this  docket 
may  he  viewed  at  http:// 
www.regula tions.gov/ 

# !docketDetaiI:D=A PHIS-20 12-01 09  or 
in  our  reading  room,  whic:h  is  located  in 
room  1141  of  the  IJSDA  South  Building. 
14th  Street  and  Indejjendence  Avenue 
SW..  Washington,  DC',.  Normal  reading 
room  hours  an;  8  a.m.  to  4:80  ]).m.. 
Mondav  through  Fridav,  except 
holidays.  To  he  sure  someone  is  there  to 
hel])  you.  please  call  (202)  788-7088 
before  coming. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  nigulations  for  the 
importation  of  live  fish,  fertilized  eggs, 
and  gametes,  contact  Dr.  (Jhrista 
Speekmann,  Import/lixport  S])ecialisl- 
A(|natic  Animals,  National  Cienter  for 
lm])ort  and  Fxport,  VS,  APHIS.  4700 
River  Road.  Unit  88,  Riverdale  MD 
20787;  (801)  851-8805.  For  cojjies  of 
more  detailed  information  on  the 
information  collection.  c:ontact  Mrs. 


Cehiste  Sickles,  APHIS’  Information 
(Jolhiction  Uoordinator,  at  (801)  851  — 
2808. 

SUPPLEMENTARY  INFORMATION: 

Title:  Spring  Viremia  of  Uai  ]);  lm|)ort 
Restrictions  on  Uertain  l,iv(!  Fish, 
lunlilized  hJggs.  and  Uanuites. 

OMP  Number:  0578-0801 . 

Type  of  Request:  I'Jxtension  of 
approval  of  an  information  colhiction. 

Abstract:  Under  the  Animal  I  lealth 
Protection  Act  (7  tl.S.C.  8801  et  seq.), 
the  Animal  and  l^lant  Health  Inspection 
Service  (APHIS)  of  the  IJ.S.  De])artmenl 
of  Agriculture  is  authoriz(!d.  among 
other  things,  to  jirohihit  or  restrict  the 
importation  and  interstate  movement  of 
animals  and  animal  j)roducts  to  prevent 
the  introduction  into  and  dis.s(!mination 
within  the  United  States  of  live.stock 
(lisea.ses  and  pests.  To  carry  out  this 
mi.ssion,  Al^HIS  r(!gulates  the 
imi)ortation  of  animals  and  animal 
jjroducts  into  the  United  Stat(;s.  These 
r(;gulations  are  contained  in  title  8.  parts 
82  through  88.  of  the  Code  of  Federal 
R(!gulation.s.  Siictions  88.800  through 
88.800  contain  reciuirements  to  ])revent 
the  introduction  of  spring  viremia  of 
carp  (SVU)  into  tlu;  United  Stat(!s.  SVCJ 
is  a  di.s(!ase  of  c(!rtain  sptu.ies  of  finfish 
that  is  cau.s(Hl  hy  an  eponymous 
rhahdovirus.  I’lie  disease  is  considmed 
extr(!melv  contagious,  and  then;  an; 
curr(;ntly  no  U.S. -approved  vaccines  or 
tr(;atments  for  the  virus. 

In  accordanc(;  with  the  regulations, 
APHIS  restricts  the  im|)orlation  of  live 
fish,  fertilized  eggs,  and  gametes  of  SV(J- 
su.sce|)tihle  .sj)ecies  and  tin;  im])ortation 
of  diagnostic  specimens  or  research 
mat(;rials  containing  viable  SVC  virus. 
The  regulations  iiivolve  information 
collection  activiti(;s.  including  an 
Aj)plication  for  lmi)ort  or  in  Transit 
Permit  (Animals,  Animal  Semen. 

Animal  Endayos,  Birds,  l^oultry.  or 
Hatching  Eggs)  (VS  Form  17-128). 
Apj)lication  for  Permit  to:  Import  or 
Trans])ort  Controlled  Material  or 
Organisms  or  Vectors  (VS  Form  18-8). 
R(;fusal  of  Entry  and  Order  to  Dispo.se  of 
Fish  (VS  F'orm  17-188),  and  Di;claration 
of  Importation  (Animals.  Animal 
Semen,  Animal  Embryos,  Birds,  Poultry, 
or  Hatching  Eggs)  (VS  Form  17-28).  In 
addition  to  tin;  listed  forms,  additional 
information  collection  activities  include 
a  health  certificate,  cleaning  and 
disinfection  certificate,  and  72-honr 
notification  to  Aid  IIS  before  arrival  of  a 
.shi|)ment  in  the  United  States.  Lastly. 
r(;cordkee|)ing  is  akso  re()uired. 

Since  the  last  extension  of  approval 
for  these  information  colh;ction 
activities,  APHIS  has  refined  the 
numher  of  res])ondents  and  numher  of 
res])onse.s  collected,  resulting  in  a 


decrease  of  the  estimated  annual 
numher  of  res])ondents  from  482  to  78. 

In  addition.  APHIS  has  also  improved 
estimates  of  the  time  nec(;.ssarv  for 
completion  of  these  activities,  as  well  as 
the  numher  of  r(;corilkeep(;rs.  which  was 
adjust(;d  from  12.010  to  1.072.  Tlu; 
(;.stimated  total  annual  burden  hours  has 
now  decreased  from  2.018.21  hours  to 
1.018  hours. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
aj)prove  our  use  of  these  information 
collection  activities  for  an  additional  8 
years. 

The  pur|)ose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  helj;  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  tin;  collection 
of  information,  including  the  validitv  of 
the  methodology  and  a.ssumptions  u.sed; 

(8)  Enhance  tin;  (juality.  utility,  and 
claritv  of  the  information  to  h(; 
collected;  and 

(4)  Minimize;  the  hnrdeai  of  the 
collection  of  information  on  those  who 
are  to  r(;si)ond,  through  use;,  as 
iippre)|)riate;.  e)f  aute)m;ite;el.  e;le;e;tre)nie:, 
me;e;h:mical.  anel  eether  e:e)lle;e;tie)n 
te;e:hne)le)gie;s:  e.g.,  pe;rmitting  e;le;e:tre)nie; 
suhmissie)n  e)f  re;s])e)nse;s. 

Estimate  of  harden:  The;  puhlie; 
re;pe)rting  hurelen  for  this  e:e)lle;e:lie)n  of 
infbrmalie)!!  is  e;stimate;el  to  ave;rage; 
0.188184028  hours  ])er  re;s|)onse. 

Res})ondents:  Breekers.  jjersonnel  at 
aejuatic  jeatheegen  ele;te;e:tion  lal)e)ratorie;s. 
salarieel  ve;te;rinarv  e)ffie:e;r.s  e)f  the; 
natie)nal  government  of  the;  e;x])e)rting 
re;gie)n  e)r  ele;.signate;el  certifying  e)fricials, 
anel  impeerters  e)f  SVC-su,se:e;i)tihle;  live; 
fish,  fertilizeel  e;gg.s,  anel  game;te;s. 

Estimated  annual  number  of 
respondents:  78. 

Estimated  annmd  number  of 
responses  per  resj)ondent:  70. (>7. 

Estimated  anmud  number  of 
responses:  5.871 . 

Estimated  total  annacd  harden  on 
respondents:  1,018  henirs.  (Due;  te; 
aver.iging,  the;  teetal  animal  hureleai  henirs 
may  neit  e;e]ual  the;  ])re)elue:t  eif  the;  annual 
numhe;r  e)f  re;spe)n.se;.s  nmltiplieel  by  the; 
re;|)e)rting  hurelen  per  re;.s|)e)n.se;.) 

All  re;s])e)nse;s  tei  this  ne)tie:e;  will  he; 
summarizeel  anel  ine:luele;el  in  the;  re;eiue;st 
fen-  OMB  a])])roval.  All  e:e)mme;nts  will 
also  hee:ome;  a  matter  eif  puhlie;  re;e:e)rel. 
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lloiKi  in  Washinj’lon.  Dti.  tliis  2()th  day  of 
l•’(!l)ruaI■v  2013. 

Kevin  Shea, 

A(  liiiii  Adininislnilor.  Aninuil  and  Plant 
Health  Inspection  Service. 

II-'K  Doc.  2l)i;t-(M4<Hi  3-2(i-i:i:  K:4,"i  ani| 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0024] 

Syngenta  Biotechnology,  Inc.; 
Determination  of  Nonregulated  Status 
of  Corn  Genetically  Engineered  for 
Insect  Resistance 

agency:  Animal  and  I’lant  Health 
lns|)e(:tion  Service.  IISDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  ])uhlic  of 
onr  determination  that  a  corn  line 
developed  by  the  ,Syngenta 
Hiotechnologv,  Inc.,  designated  as  event 
.SYN— ().^)307-i .  which  has  been 
geneticallv  migineered  for  resi.stanci!  to 
corn  rootworm.an  inscict  pcLst  of  corn, 
is  no  longer  consichired  a  regnlatcul 
article!  under  onr  regulations  governing 
the  introduction  of  cciitain  genetically 
engiiKiered  organisms.  Onr 
(l(!t(!rmination  is  based  on  onr 
evaluation  of  data  snhmitteel  hv 
.Syngenta  biotechnology.  Inc.,  in  its 
p(!tition  for  a  ehitermination  of 
nonrcignlated  .status,  our  analvsis  of 
available  scieintific  data,  and  comments 
rec(!iv(!(l  from  the  jniblic  in  resjionse  to 
onr  previous  notice  announcing  the 
availability  of  the  petition  for 
nonregulated  status  and  its  associated 
environmental  asse.ssnuint  and  plant 
pcist  risk  as.sessment.  This  notice  also 
announces  the  availabilitv  of  our 
written  determination  and  finding  of  no 
significant  impac  t. 

DATES:  Hlfnclivn  Dtiln:  Februarv  27. 

2013. 

ADDRESSES:  You  mav  read  the 
documents  referencetl  in  this  notice  and 
the  comments  we  received  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  th(!  IJ.SDA 
.South  building.  14th  .Stre(!f  and 
lnd(!|)(!ndence  Avenue  .SW.. 
Washington.  D(l.  Normal  niading  room 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
through  Fridav,  (ixcept  holidavs.  To  be 
sure  .someoiK!  is  there  to  lu!l|)  vou, 
phiase  call  (202)  790-7030  biifore 
coming.  Those  documents  are  also 
available  on  the  Internet  at  hllp:// 
\v\v\\'.aphis.usd(i.eov/l)ioU‘(:hnoloav/ 
n()t_rna,htn}l  mu\  are  posted  with  the 


previous  notice  anil  thi!  comments  we 
received  on  the  Regulations.gov  Web 
site  at  littp://\v\v\v.n;<>iil(di()ns.aov/ 

#  !d()cknlD(;Util:D=^APl  US-2U 1 2-0024 . 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
lohn  Turner.  Hiriuitor,  Fnvironmental 
Risk  Analvsis  Programs,  biotechnologv 
Regulatorv  .Services.  APlIi.S.  4700  River 
Road  Unii  147.  Riverdale,  MI)  20737- 
1230;  (301)  8.'')l-30.'')4.  email: 
j()hii.t.Uirnnr@a})his.usd(i.a()v.  To  obtain 
copies  of  the  documents  referenced  in 
this  notice,  contact  Ms.  Clinih'  Fck  at 
(301)  8.'H-3802.  email: 
(:ynthi(i.ci.(;ck@a})his.itsda.a(n’. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  r(!gulations  in  7  C]FR  part  340. 
“Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Oenetic  Engineering  Which  Are  Plant 
Pe.sts  or  Which  There  Is  Reason  to 
believe  Are  Plant  Pests."  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
riilease  into  the  environment)  of 
organisms  and  products  altered  or 
produciid  through  genetic  engineering 
that  are  |)lant  pests  or  that  there  is 
reason  to  beliiive  ari!  plant  piLsts.  .Such 
geneticallv  engineered  organisms  and 
])roducts  are  considered  ‘‘regulat(!d 
articles.” 

Till!  regulations  in  §  34().(i(a)  ])rovide 
that  anv  person  mav  submit  a  i)elition 
to  till!  Animal  and  Plant  Health 
lns])eclion  .Service  (APHI.S)  .seeking  a 
determination  that  an  article  should  not 
be  regulatiul  under  7  (IFR  part  340. 
Paragra])h.s  (h)  and  (c)  of  340. (i 
de.scribe  thi!  form  that  a  petition  for  a 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
he  included  in  the  ])etition. 

APHI.S  received  a  petition  (APHI.S 
Petition  Number  1 0-330-01  p)  from 
.Syngenta  biotechnology,  Inc., 

(.Syngenta)  of  Research  'friangh!  Park, 
NC.  seeking  a  determination  of 
nonregulated  status  of  corn  (Zer;  iiuivs 
b.)  d(!signat(!d  as  event  .SYN-0.'i307-l , 
which  has  been  genetically  engineiired 
for  resi.stanci!  to  corn  root  worm,  an 
insect  |)est  of  corn.  The  petition  states 
that  this  c.orn  is  unlikely  to  po.se  a  ])lant 
pest  risk  and,  therefore,  should  not  he 
a  regulated  article  under  APHI.S’ 
regulations  in  7  (If’R  j)art  340. 

In  a  notice  '  publi.sned  in  the  Federal 
Register  on  lulv  13.  2012  (77  f’R  413()()- 
41307,  Docket  No.  API  Il.S-201 2-0024). 
APHI.S  announced  the  availabilitv  of  the 
.Svngenta  petition,  a  ])lant  pest  risk 


'  'I’d  vidw  llu!  nolicd.  |)(4itidii.  (hall  LA,  IIk!  I’I’KA. 
and  tiu!  cdiniiKMits  ivc;  i(!(:(!iv(!(l.  >•()  to  http:!/ 
\\\v\v.re<<nlati(>ns.<^t)v/^'.dncketDel(iil:D=APlUS- 
2(112-0024. 


as.sessment  (PPRA),  and  a  draft 
environmental  assessment  (EA)  for 
public  comment.  APHI.S  solicited 
comments  on  the  j)etition.  whether  the 
subject  corn  is  likely  to  jjo.se  a  |)hml  pest 
risk,  the  draft  EA,  and  the  PPRA  for  00 
ilavs  ending  on  .September  1 1 , 201 2. 

APHI.S  received  80  comments  during 
the  comment  period,  with  14 
commenters  ex])ressing  sup|)ort  of  the 
EA’s  j)referred  alternative  to  make  a 
determination  of  nonregulated  status 
and  the  remaining  72  commenters 
expressing  op|)osition.  One  of  the 
comments  o])]K)sing  a  determination  of 
nonregnlated  status  included  submitted 
electronic  attac.hments  that  consisted  of 
many  signed  letters  containing  identical 
material  (4.001  letters).  Issues  raised 
during  the  comment  ])eriod  included 
adequacy  of  the  EA.  effects  on  nontarget 
organisms,  and  i)otentiaI  effects  on 
human  and  animal  health.  APHI.S  has 
addressed  the  i.ssues  raised  during  the 
comment  period  and  has  ])rovided 
responses  to  these  comments  as  an 
attachment  to  the  finding  of  no 
significant  im])act. 

National  Environmental  Policy  Act 

To  ])n)vide  the  ])uhlic  with 
docnmentalion  of  APHI.S’  review  and 
analysis  of  any  potential  environmental 
impacts  associated  with  the 
determination  of  nonregnlated  status  of 
.Syngenta’s  corn  event  .SYN-().')3()7-l ,  an 
EA  has  been  ])repared.  The  EA  was 
prepared  in  accordance  with:  (1)  'I’he 
National  Environmental  Policy  Act  of 
loot)  (N1']PA).  as  amended  (42  l]..S.(;. 
4321  at  sn(].).  (2)  regulations  of  the 
(lonncil  on  Environmental  Qualitv  for 
implementing  the  ])rocedural  provisions 
of  NEPA  (40  CFR  parts  1. '100-1  .'508).  (3) 
D.SDA  regulations  implementing  NEPA 
(7  CFR  i)art  lb),  and  (4)  APHIS’  NEPA 
Inqjlementing  Procedures  (7  CFR  part 
372).  based  on  our  EA,  the  resi)onse  to 
public  comments,  and  other  ])ertinent 
.scientific  data.  APHI.S  has  reached  a 
finding  of  no  significant  impact  with 
regard  to  the  preferred  alternative 
identified  in  the  EA. 

Determination 

ba.sed  on  APHI.S’  analysis  of  field  and 
laboratory  data  submitted  by  .Syngenta, 
references  provided  in  the  ])etition. 
peer-reviewed  ])uhlication.s,  informal  ion 
analyzed  in  the  EA,  the  PPRA. 
comments  ])rovided  hv  the  ])uhlic,  and 
information  ])rovided  in  APHI.S’ 
res])on.se  to  tho.se  |)ublic  comments, 
APHI.S  has  determined  that  .Syngenta’s 
corn  event  .SYN-O.'5307-l  is  unlikely  to 
|)o.se  a  ])lant  pest  risk  and  therefore  is  no 
longer  subject  to  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms. 
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(;o])ies  of  the  signed  determination 
document,  as  well  as  copies  of  the 
petition,  FFRA,  Fy\,  finding  of  no 
significant  im|)act,  and  res|)on.se  to 
comments  an;  available  as  indicated  in 
the  ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT  sections  of  this 
notice. 

yXulhorily:  7  IJ-.S.C,  7701-7772  and  77H1- 
778():  :M  ll.S.C.  0701:  7  Cl'K  2.22.  2.80.  and 
871.8. 

Done  in  Waslnnglon.  IKi.  lids  22nd  dav  of 
I-'el)niai  v  2018. 

Michael  (fregoire, 

Dapiilv  Admiiiistrator.  Uiolochnolot’V 
liot^iihilorv  Sarvicas.  Aiiinuil  (iinl  Plant  Ilaalth 
Inspaclion  Snrvica. 

II'K  Doc.  2 01 8-04,")  17  HIikI  2-2(i-i;i:  8:4."i  am| 
BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0033] 

Stine  Seed  Farm,  Inc.;  Availability  of 
Plant  Pest  Risk  Assessment, 
Environmental  Assessment,  and 
Preliminary  Decision  for  an  Extension 
of  a  Determination  of  Nonregulated 
Status  of  Corn  Genetically  Engineered 
for  Herbicide  Tolerance 

agency:  Animal  and  Plant  llnalth 
Ins])(;cti()n  Sorvico,  II.SDA. 
action:  Notice. 

SUMMARY:  Wo  are  advising  the  public 
that  the  Animal  and  Plant  Hoalth 
Inspoction  Sorvico  has  ])roj)arod  a 
jiroliminarv  docision  rogarding  a  nupiost 
from  Stino  Sood  Farm.  Inc.,  to  oxtond  to 
maizo  lino  H(]EM48.‘5.  which  has  boon 
gonotically  onginoorod  to  ho  tolerant  to 
the  horhicido  glyphosato.  our 
dotormination  of  nonrogiilatod  status  of 
Roundup  Ready'*  corn  linoCA21.  Wo 
are  seeking  comment  on  whether  this 
genetically  engineered  corn  is  likely  to 
pose  a  ])lant  ]iest  risk.  We  are  making 
available  for  public  comment  our  plant 
])est  risk  assessment  and  draft 
environmental  asse.ssment  for  the 
propo.sed  determination  of  nonregulated 
.status. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  March  29. 
2013. 

ADDRESSES:  You  may  submit  comments 
hv  either  of  the  following  methods: 

•  Fndnnil  (dhilnnuiking  Portal:  do  to 
htt]):// WWW. vaaiikit  ions. "ov/ 

#  Idocuniont  Plata  i  I  :D=APHIS-2()  1 2-003:1- 
0001. 

•  Postal  Mad/Connnan:i(d  Dalivary: 
Send  your  comment  to  Docket  No. 


APH1S-2()1 2-0033,  Regulatory  Analysis 
and  Development,  PPD.  APHIS,  .Station 
3A-03.8.  4700  River  Road  Unit  118, 
Riverdale.  MD  20737-1238. 

.Sup])orting  docunnints  and  any 
connmmts  we  receive  on  this  docket 
may  he  viinved  at  http:// 
www.raaahdions.aov/ 

U  Idockat  Dated  I  :P)=  API  IIS-20 1 2-033  or  in 
our  nxiding  room,  which  is  locatcul  in 
room  1141  of  the  U.SDA  .South  Building, 
14th  .Street  and  lnde])endence  Avenue 
.SW.,  Washington.  Dd.  Normal  nxiding 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  he  sure  someone  is  there  to 
help  you,  please  call  (202)  799—7039 
hidbre  coming. 

'File  extension  request,  draft 
environmental  as.sessment,  and  plant 
])e.st  risk  a.ssessment  are  also  available 
on  the  APHIS  weh  site  at  http:// 
www.aphis.usda.aov/hvs/aphisdoas/ 

00  0030 1 p.pdf,  http:// 
www.aphis.usda.aov/  hrs/ aph  isdoas/ 
00_00301  p  claa.pdf,  and  httj):// 
www.aphis.usda.aov/hvs/aphisdoas/ 

00  0030 1  p_dpva.pdf. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  TnriK!!'.  Director,  iMivironmental 
Risk  Analysis  Programs,  Biotechnologv 
Regulatory  .Servic(;s.  APHIS,  4700  River 
Road  Unit  147  Riverdale.  MD  20737- 
1230;  (301)  8.'51-39.04,  email: 
johu.t.tavuav@ai)his.usda.aov.  'I’o  obtain 
copies  of  the  .su])porting  documents, 
contact  Ms.  dimly  Fck  at  (301)  8.'51- 
388,0,  email: 

ayuthia.a.aak@aphis.usda.aov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  the  authority  of  the  plant  pe.st 
jirovisions  of  the  Plant  Protection  Act 
(PPA)  (7  U.S.d.  7701  at  saq.}.  the 
regulations  in  7  dFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
denetic  Engineering  Which  Are  Plant 
Pests  or  Which  'I’liere  Is  Reason  to 
Believe  Are  Plant  Pests,”  regulate, 
among  other  things,  the  introduction 
(inqiortation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altenul  or 
produced  through  genetic  engineering 
that  ari!  plant  pcists  or  that  theix!  is 
nxison  to  Ixdieve  an;  jilant  ])ests.  .Such 
genetically  engineered  organisms  (dE) 
and  products  are  considered  “regulated 
articles.” 

The  r(;gulations  in  i?34().()(a)  provide 
that  any  ])erson  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  .Service  (APllkS)  .s(u;king  a 
determination  that  an  article  should  not 
he  regulated  under  7  (]FR  part  340. 
Further,  the  regulations  in  §  34().0(e)(2) 


provide  that  a  person  may  request  that 
APHl.S  extend  a  determination  of 
nonregulat(!d  status  to  otlnn' organisms. 
.Such  a  reijuest  must  include 
information  to  establish  the  similarity  of 
the  anteciulent  organism  and  the 
regulated  article  in  (|uestion. 

In  a  notice  puhlisluul  in  the  Federal 
Register  on  December  .'i.  1997  (02  h’R 
04 3. '5 0-04 3. 11.  Docket  No.  97-052-2). 
APHl.S  announced  our  determination  of 
nonregulated  status  of  Roundu])  Ready'* 
corn  line  (iA21.  APHl.S  has  received  a 
nupiest  for  an  extension  of  a 
determination  of  nonregulated  status 
(APHl.S  Number  051-003-01  p)  of 
Roundup  Ready"  corn  lineUA21  to 
maize  lim;  H(]EM485  '  from  .Stine  .Stuul 
Farm.  Iiu:.,  (.Stine  .Seed)  of  Re.search 
ITiangle  Park,  N(k  .Stine  .Seed  seeks  a 
determination  of  nonregulated  status  of 
corn  designated  as  maize  line 
HUEM485,  which  has  hemi  genetically 
engineered  to  he  glypho.sate  tolerant.  In 
its  recjuest.  .Stine  .Seiul  stated  that  this 
corn  is  similar  to  Roundup  Riiadv"  corn 
line  (IA21  and.  based  on  the  similarity 
to  th(!  antecedent  organi.sm,  is  nnlikelv 
to  |)o.se  a  jilant  pest  risk  and.  therefore, 
should  not  lx;  a  regulatixl  artich;  under 
APHl.S’  regulations  in  7  UFR  part  340. 

As  described  in  the  extension  reipiest. 
maize  line  H(iEM485  has  Ixxm 
genetically  engimxn'cid  by  a  0.0  kh  corn 
genomic  fragment,  originally  isolated 
IV.xn  a  bacterial  chromosoim;  lihrarv 
d(!rived  from  the  corn  inbred  lim;  B73. 
containing  a  modified  form  of  the 
endogenous  Zaa  luavs  EP.SP.S  (mcoding 
gene.  The  antecedent  organism. 
Roundup  Ready"  corn  line  (IA21.  was 
made  with  a  1.3kl)  restriction  fragment 
of  the  corn  EP.SP.S  g(!ne.  Both  corn  lines 
were  produced  with  the  .same  mutations 
resjjonsihle  for  conferring  glypho.sate 
herbicide  tolerance.  Maize  line 
HCEM485  is  currently  regulated  under  7 
(;FR  part  340.  Interstate  movements  and 
field  tests  of  maize  line  HCEM485  have 
been  conducted  under  notifications 
acknowledged  by  APHl.S. 

Field  tests  conducted  umhir  APHl.S 
oversight  allowed  for  evaluation  in  a 
natural  agricultural  .setting  while 
im|X)sing  nxuisures  to  minimize  the  risk 
of  iiersistence  in  the  environment  after 
conqiletion  of  tin;  test.  Data  are  gatlu'red 
on  multi])le  ])arameter.s  and  u.sed  by  the 
apjilicant  to  evaluate  agronomic 
cliaracteristics  and  product 
performance.  These  and  other  data  are 
u.sed  hv  APHl.S  to  determine  whether 
the  new  variisty  po.ses  a  jilant  |)e.st  risk. 


'TIu!  I(!rnis  "coni"  iind  "niiii/.o"  liolh  refer  to  /.ca 
nun  s.  In  this  notici!.  u  e  refer  to  "inaize  line 
I1(8:M48.')"  as  tills  is  the  name  used  liv  .Stine  .SeexI 
in  its  extimsion  r(X|uest  to  idixitily  its  CK  corn. 
Otherwise,  we  use  tlie  more  common  term  "corn" 
when  nderring  to  Zrci  mays. 
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In  section  403  of  the  FPA.  “])lant 
pest”  is  defined  as  any  living  stage;  of 
any  of  the  following  that  can  directly  or 
indirectly  injure,  cause  damage  to,  or 
cause  di.sease  in  any  plant  product:  A 
protozoan,  a  nonhinnan  animal,  a 
parasitic  plant,  a  hact(;rinm.  a  fungus,  a 
virus  or  viroiel.  an  infectious  ag(;nt  or 
other  jjathogen.  or  any  article  similar  to 
or  allied  with  any  of  the  foregoing. 

Al’llKS  prepared  a  plant  pest  risk 
assessment  (I’PRA)  and  has  concluded 
that  maize  line  IK'.FNHO.^)  is  similar  to 
the  antecedent  organism  and  is  unlikely 
to  ])ose  a  i)lant  pest  risk. 

APHI.S  has  also  prepared  a  draft 
(;nvironmental  a.sse.ssment  (EA)  in 
which  it  presents  two  alternatives  based 
on  its  analyses  of  data  submitted  by 
Stine  .Se(;d.  a  review  of  other  scientific 
data,  and  field  te.sts  conducted  under 
APllkS  oversight.  APHIS  is  considering 
the  following  alternativ(;.s:  (1)  'fake;  no 
action.  i.(;..  Al^HhS  would  not  change  the 
regulatorv  status  of  maize  line 
liCEM48.'5  and  it  woidd  contimu;  to  he 
a  regulated  article,  or  (2)  make  a 
determination  of  nonr(;gulat(;d  status  of 
maize  line  H(lEM48.'j. 

'fin;  draft  EA  has  been  pre|)ared  tc) 
|)rovid(;  the  APHLS  decisionmaker  with 
a  r(;view  and  analysis  of  any  ])ot(;ntial 
environmental  impacts  associated  with 
the  proposed  det(;rmination  of 
nonr(;gulat(;d  status  of  maize;  line 
1  I(3!;M48.').  'flu;  draft  fiA  was  pr(;pared 
in  accordance;  with  (1)  the  Natie)nal 
linvirejiimental  l’e)lie:v  Ae;t  e)f  Itttit) 
(NEPA).  as  amenele;er(42  II.S.C.  4321  e;/ 
.s'e;e/.):  (2)  re;gulatie)ns  e)f  the;  (;e)une:il  e)n 
lMivire)nme;ntal  Qualitv  fe)r 
im])h;me;nting  the;  ])re)e:eelural  pre)visions 
e)f  NEPA  (40  C:FR  parts  l.'IOO-l.'lOH):  (2) 
re;gulatie)ns  e)f  the;  (A)uncil  e)n 
Envire)nmental  Quality  for 
imj)le;me;nting  the  pre)e;eelural  provisie)ns 
e)f  NEPA  (40  CFR  parts  l.'iOO-l.'lOH);  (3) 
II.SDA  re;guhitie)n.s  im])leme;nting  NEPA 
(7  CFR  part  ih):  and  (4)  APHIS’  NEPA 
Implementing  Pre)e:eelure;s  (7  (]FR  part 
372). 

lia.seel  e)n  APHkS’  .medysis  e)f  fielel  anel 
lal)e)rate)rv  elata  suhmitteel  hv  .Stine;  .Se;e;el. 
re;ferene:e;s  i)re)vieleel  in  the;  e;xtensie)n 
re;eiue;st.  pee;r-re;vie;we;el  j)uhlie;atie)n.s. 
inie)rm<itie)n  <m;ilyzeel  in  the;  EA,  <mel  the; 
similaritv  eef  maize;  line  IKil’lNMH.'i  te;  the; 
<mte;e;e;ele;nt  e)rganism.  Re)unelui)  Reaely'' 
e:e)rn  line;  CA21,  APHI.S  has  ele;te;rmine;el 
that  maize  line;  HCl’]M48.'j  is  nidikely  te; 
pe).se  a  |)lant  pe;st  risk.  We;  hiive  the;re;fe)re; 
re;ae:he;el  <i  ])re;liminarv  ele;e;isie)n  te; 
:ippre)ve;  the;  re;eiue.st  te;  (;xte;nel  the 
ele;te;rminatie)n  of  ne)nre;gulateel  status  of 
Re)unelup  Re;aely'"  e;e)rn  line;CA21  te) 
maize  line  HCEM4H.'j.  whe;re;hv  maize 
line  HCEM48.')  we)ulel  ne)  longer  he 
sul)je;ct  te)  our  re;gulatie)ns  ge)ve;rning  the; 


intre)elue:tie)n  e)f  e;e;rtain  gene;tie:ally 
e;ngine;e;re;el  e)rg;misms. 

Piiragiaph  (e)  e)f  §340.()  pre)viele;s  theit 
APHIS  will  ])ul)lish  a  ne)tie:e;  iu  the; 
Federal  Re;gisler  aune)une:ing  :ill 
l)re;limin;iry  ele;e:isie)ns  te)  e;xtenel 
ele;te;rminatie)ns  e)f  ne)nre;guliite;el  status 
ie)r  30  eliiys  l)e;fe)re;  the;  ele;e;isie)ns  he;e:e)me; 
final  anel  effe;e;tive;.  In  ;ie;e:e)relane:e;  with 
^340.()(e;)  e)f  the  re;gul<it  ie)ns.  we;  are; 
publishing  this  ne)tie;e  te)  infe)rm  the; 
])ul)lic  e)f  e)ur  preliminarv  ele;e:isie)n  te) 
extenel  the;  ele;te;rminatie)n  e)f 
ne)nre;gulateel  st.itus  e)f  Re)unelu])  Reaely  “ 
e:e)rn  line;  (JA21  te)  nieuze;  line;  HCEM48.'). 

APHI.S  will  ae:e;e;pt  written  e:e)mments 
on  the  elraft  EA  iuiel  PPRA  re;gareling  a 
eletermination  e)f  ne)nre;guhite;el  status  of 
maize  line  HCEM48.')  ie)r  a  pe;rie)el  e)f  30 
elays  from  the;  elate  this  ne)tice  is 
])ul)lisheel  in  the;  Federal  Register,  'fhe 
elraft  EA  anel  PPRA,  as  well  iis  the 
e;xtensie)n  i'e;eiue.st  <mei  pre;liminary 
ele;te;iininatie)n  fe)r  maize  line;  HCEM48.'). 
are  av.iilahle;  fe)r  i)ul)lie;  review  as 
inelie:ateel  uneler  ADDRESSES  anel  FOR 
FURTHER  INFORMATION  CONTACT  al)e)Ve. 
(;e)pie;s  e)f  the;se  ele)e:ume;nts  mav  alse)  he; 
e)l)taine;el  by  e:e)ntae:ting  the;  pe;rse)n  li.ste;el 
unele;r  FOR  FURTHER  INFORMATION 
CONTACT. 

Afte;r  the;  e:e)mme;nt  ])erie)el  e:le)se;s. 
APHI.S  will  re;vie;w  <dl  wrilte;n  e:e)mme;nts 
re;e;e;ive;el  eluring  the  e:e)mme;nt  ])e;rie)el 
anel  emy  e)ther  relevant  infe)rmatie)n.  All 
e;e)mme;nts  re;e;eiveel  re;gareling  the  EA 
;mel  PPRA  will  he;  available;  lor  puhlie: 
re;vie;w.  After  re;vie;wing  ;mel  e;valuating 
the  e:e)mme;nts  e)n  the;  EA  anel  PPRA, 
APHI.S  will  furnish  ii  re;spe)n.se;  te)  the; 
petitiemer  re;gareling  our  final  re;gulate)ry 
eleterminatie))).  APHI.S  will  alse)  j)ul)lish 
a  notie:e  in  the  Federal  Register 
anne)une:ing  the  re;gulate)rv  status  e)f 
maize  line;  H(3i]M48.')  anel  the; 
availability  e)f  APHI.S’  written 
e;nvire)nment!il  ele;cisie)n  anel  re;gulate)ry 
eleterminatie)!). 

Authority:  7  II.S.C.  7701-7772  iiiui  7781- 
77«():  :n  II.S.C.  0701:  7  CI-'R  2.22.  2.H0.  anel 
371. :i. 

IJoiie;  in  Wasliingte)!).  l)(i.  this  22nel  elav  e)l 
Hihriiarv  201 3. 

Michai;!  Cregoiri;, 

Di^piily  Admin islralor.  lliolnchnolonv 
l{(;fnd(il(irv  Sarviccs.  Aninuil  nml  Pinnt  llacdlli 
Inspection  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0009] 

Notice  of  Decision  To  Issue  Permits  for 
the  Importation  of  Strawberry  Fruit 
From  Egypt  Into  the  Continental  United 
States 

AGENCY;  Animeil  iinel  Plant  He;alth 
Inspee:tie)n  .Se;i’vie;e;,  II.SDA. 

ACTtON:  Notieie. 

SUMMARY:  We;  are  aelvising  the  public  e)f 
enir  elee:isie)n  te)  l)e;gin  issuing  permits  for 
the  im])e)rtatie)n  inte)  the  e;e)ntinental 
llnite;el  States  of  fresh  strawl)e;rry  fruit 
ire)m  Egypt.  Baseel  e)n  the  finelings  e)f  a 
pe;.st  risk  analysis,  which  we  maele 
available  te)  the;  puhlie;  fe)r  revie;w  anel 
e:e)mment  thre)ugh  a  pi'e;vie)us  ne)tie:e;.  we; 
he;lie;ve  that  the;  a])])lication  of  one  e)r 
me)re  elesignateel  pliytosiinitary 
me;ii.sure;s  will  he  .suffie:ie;nt  te)  mitigate 
the;  risks  e)f  intre)elue:ing  e)r  elisseminating 
|)hmt  ])e;sts  e)r  ne)xie)us  we;e;els  via  the 
importatie)!!  e)f  fre;sh  stniwl)e;iTy  fruit 
fre)m  Egypt. 

DATES:  Effective  Date:  l'’el)ru;irv  27. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mare:  Phillips.  Re;gulate)rv  Pe)lie:v 
.Sj)ee:ialist,  Re;gul<itie)ns.  Permits,  anel 
Manuals.  PPQ.  APHI.S.  4700  River  Reeael 
Unit  133.  Rive;relale;.  MD  20737-1231; 
(301)  8.'')1-2114. 

SUPPLEMENTARY  INFORMATION: 

Background 

l]nde;r  the  re;gulatie)ns  in  ".Siihpart — 
Fruits  anel  Veigetahles”  (7  CFR  310..')0- 
1  thre)ugh  31 0..')()-.')8.  referreel  to  hele)w 
as  the  re;gulatie)ns).  the;  Animal  anel 
Plant  Health  Insj)ee;lie)n  .Se;rvie:e  (APHI.S) 
of  the  II. .S.  Department  of  Agrie;ulture 
pre)hil)its  or  restrie:ts  the  importatie)!!  e)f 
fruits  anel  ve;ge;tahle.s  inte)  the  llniteel 
.State;s  fre)m  e:e;rtain  i)arts  of  the;  we)rlel  te) 
preve;nt  plant  ])e;sts  from  l)e;ing 
intre)ehie;eel  inte)  anel  s])i’e;ael  within  the; 
llnite;el  .State;s. 

Se;e;tie)n  310. .StW  e)f  the  re;gulatie)ns 
e:e)nt;iins  a  pe;rfe)rmane;e;-hase;el  j)re)e:e;ss 
ie)r  api)re)ving  the  impeertatiem  e)f 
e:e)mme)elities  that,  haseel  e)n  the;  finelings 
e)f  a  ])e;.st  risk  analysis  (PRA).  e:an  he; 
safe;lv  i!npe)rte;el  sul)je;e:t  te)  e)ne  e)r  me)re; 
e)f  the;  ele;signate;el  phvte)sanit;irv 
meeisures  listeel  in  ])iir;igi'aph  (h)  e)f  th.it 
.se;e:tion.  Uneler  that  pre)e;e;ss,  APHI.S 
puhlishe;s  a  ne)tie:e  in  the  Fedeiral 
Register  anne)une:ing  the;  availahilitv  e)f 
the;  PRA  that  evaluiites  the;  risks 
asse)e:iate;il  with  the;  impe)rtatie)n  of  a 
partie;ular  fruit  or  ve;ge;tal)le.  Folleiwing 
the;  e:le)se  of  the  00-elay  e:omment  perioel. 
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APHKS  may  Ixigin  issuing  ])ermits  tor 
im|)ortation  ot  the  fruit  or  v(!getal)le 
sul)je(:t  to  the  identified  designated 
measures  if:  (1)  No  comments  wen; 
received  on  the  FRA;  (2)  the  comments 
on  tlu!  FRA  reveahal  tliat  no  changes  to 
the  I’RA  \ver(!  neces.sarv;  or  (3)  chang(;s 
to  the  FRA  wen;  mad(!  in  rcisponse  to 
])nhlic  comments,  hut  the  changes  did 
not  affect  tin;  overall  conclusions  of  the 
analysis  and  the  Admini.strator's 
determination  of  risk. 

In  accordance  with  that  process,  we 
published  a  notice  '  in  the  Federal 
Register  on  April  Hi.  2012  (77  l-’R 
22.'5.'i7-22.'i.'58,  Docket  No.  AFniS-2012- 
OOOO),  in  which  we  announced  the 
availability,  for  review  and  comment,  of 
a  FRA  that  evaluates  the  risks  associat(ul 
with  the  im])ortation  into  the 
continental  United  States  of  fresh 
strawberry  [Fnigarid  spj).)  fruit  with 
calyx  and  short  stalk  from  Rgypt.  We 
.solicited  comments  on  the  notic:e  for  00 
days  ending  on  June  l.'i.  2012.  We 
received  thr(!e  comments  hv  that  date. 
They  were  from  a  State  departimmt  of 
agriculture,  an  agricultural  research 
center,  and  a  non-profit  indu.strv 
representative. 

In  the  FRA,  AFUIS  determined  that 
three  plant  pests  have  a  high  risk 
potential  of  being  introduced  into  the 
Unitcul  States  via  the  pathway  of  fnxsh 
strawberry  fruit  from  l’igv])t.  Those  pests 
an;:  (^hrvsoddixis  chalcitcs. 
Hiitctrcinychiis  orit^nlalis.  and 
Spodopitmi  IHlovdlis.  'I'ln!  FRA  notes 
that  Hdtdtfdnychus  oridntdiis  could 
potentially  avoid  detection  himeath  the 
calyx  of  the  strawberries  due  to  its  small 
size.  One  commenter  citiul  this  potential 
risk  as  a  phytosanitarv  concern.  The 
commenter  .stated  that  they  would  be 
willing  to  revisit  this  issue  if  current 
mitigation  procedures  are  proven  to  be 
effective  and  without  any  detections  of 
this  mite. 

We  acknowledge  the  risk  that  this 
plant  pest  could  ])otentially  evade 
detection  and  be  introduced  into  the 
lJnit(Kl  States  in  the  manner  nderred  to 
by  the  commenter.  However,  while  tlu; 
p(!st  itself  may  potentiallv  evach; 
detection  by  its  small  size,  its  ])resence 
can  l)(i  detectcul  by  visible  signs  of 
discoloration  and  damage  to  fruits  and 
leaves.  Additionally,  good  agricultural 
practices  can  effectively  su])])ress  or 
eliminate  this  ])e.st  from  fields  or 
prevent  infestation.  .Successfnl  control 
programs  typically  include  monitoring, 
cnltural,  biological,  and  chemical 
com])onents,  all  of  which  are  used  as 
part  of  Egvpt’s  standard  pre-  and  post- 


'To  vi(!\v  tlui  nolici!.  tli(!  I’K.\,  .iiul  tin;  comiiKuits 
\v(!  nu:(!iv(!{t.  <>o  to  hHp://\v\v\\.io<>iihitions."o\  / 

#  !ik)cki^lDclail:l)=API  IIS-2(1 1 2-ll()()!l. 


harvest  ])ractices  for  the  production  of 
export  .strawlnaries.  Moreover.  AFUIS 
has  permitted  the  entry  of  commercial 
strawhttrries  from  sevenil  countries  in 
Asia,  Ruroi)e,  and  .South  America  whert; 
this  pest  of  concern  occurs.  Over  sevtn  iil 
decades,  there  hits  only  been  one 
intercei)tion  of  Eiitdirdnycluis  oriciildlis 
in  .strawhtMTV  consignintmts. 

Another  connmtnter  stated  tluit  tin; 

FRA  does  not  providt;  for  tidetiuate 
phytosanitiiry  .s(;cnrity  itgainst  any 
tetranvchid  mite. 

In  the  risk  as.sessment  portion  of  the 
FRA,  the  only  tetranvchid  species 
identified  as  likelv  to  follow  the 
imj)ortation  pathway  was  luitatranvchns 
orientdlis.  For  the  reasons  detaileil 
above,  we  have  determined  that  the 
a])])lication  of  certain  phyto.sanitarv 
measures  c:ou])led  with  standard 
industry  practices  will  be  adecpiate  to 
mitigate  the  risk  posed  by  this  pest. 

Other  tetranvchid  species  identified  as 
p(;sts  of  fresh  strawb(;rrv  wi;re: 
Tdtmnvcinis  cinncibdiinus  (Hoisduval), 
Tdtrdiiychus  luddiii  Zacher, 

Tdtrdnychds  udocdlundonicus  Andre, 
and  Tdircinvcluis  iirticdd  Koch,  which 
are  r(;])orted  as  being  pn;sent  in  Fgv])t. 
hut  do  not  meet  tlu;  definition  of 
(piarantine  ])ests.  and  '['dtranvchiis 
lurkdstdni,  which  has  he(;n  r(;])orted  as 
being  present  in  tlu;  r(;gion,  hut  AFIlhS 
did  not  find  sufficii;nt  evid(;iu;e  tlu;  ])est 
is  pre.sent  in  l’igy])t.  'flu;  commenter  did 
not  discuss  any  particnlar  si)ecies  of 
tetranvchid  which  tlu;y  heli(;ve  to  lx;  of 
cc)ncern.  nor  did  thev  pre.sent  evidence 
c:ontradicting  the  information  ])resented 
in  the  risk  a.ssessment. 

The  third  commenter  rec.onnnended 
that  we  adopt  s])ecific  phyto.sanitarv 
measures  to  addr(;ss  the  ]je,st  risks 
di.scussed  in  the  FRA. 

AFUkS  has  permitted  the  entry  of 
commercial  strawberries  from  several 
countries  in  Asia.  Euro])e,  and  .South 
Amerit:a  with  similar  lists  of  pe.sts  of 
concern  (e.g.,  Jordan  and  Israel).  Based 
on  our  knowledge  and  ex])erienc:e  in 
r(;lation  to  importation  of  fn;sh 
strawberry  fruit  from  these  countries 
with  similar  pest  lists,  we  are  confident 
of  the  efficacy  of  the  d(;signated 
nu;a.sur(;s  in  mitigating  the 
l)hvtosanitary  risks  jK)S(;d  by  the 
importation  of  strawl)i;rrv  from  Egvpt. 

Finally,  the  commenter  added  that  we 
should  intensively  monitor  fr(;sh 
strawl)(;rrv  from  I’igyiJt  at  the  port  of 
entry. 

An  integral  part  of  standard  AFHI.S 
phytosanitarv  practices  is  inspection  at 
the  port  of  entry. 

For  tlu;se  reasons,  together  with 
Egypt’s  use  of  integrated  pest 
management  practices  in  the  production 
of  commercial  strawberries.  AFHI.S  has 


conchul(;d  that  commercial  strawberries 
for  export  from  Egypt  are  nnlikelv  to 
contain  the  identified  (luarantiiu;  pe.sts. 
Accordingly,  we  have  deti;rmined  that 
no  changes  to  the  FRA  are  neces.sarv 
l)as(;d  on  these;  conmu;nts. 

'rher(;for(;.  in  accordance;  with  the; 
re;gidatie)ns  in  ^  319..'i()-4(e:J(2){iil.  we; 
are;  anne)une;ing  eenr  ele;e:isie)n  te;  l)e;gin 
issuing  pe;rmits  feer  the;  impenteitieen  inte; 
the;  e:e)ntine;ntal  l]nite;el  .State;s  e)f  fre;sh 
strawberry  fruit  freem  Egypt  suhje;e:t  te; 
the;  folle)win"  phvte)sanitarv  nu;asure;s: 

•  The;  fre;.sn  .strawhe;rry  friut  may  be; 
impe)rte;el  inte;  the;  e:e)ntine;ntal  l]nite;el 
.States  in  e;e)nnne;re:ial  e:e)nsignnu;nts 
e)nlv: 

•  Eae;h  e:onsignnu;nt  eef  fre;sh 
strawberry  fridt  mu.st  be;  inspe;cte;el  bv 
the;  natieenal  ])lant  prote;e:tie)n 
eaganization  e)f  Egypt  anel  ae;e:oinpanie;el 
by  a  j)hyte).sanitary  e:e;rtifie:ate;  that 
ine:luele;s  an  aelelitional  eie;clanition 
stating  that  the  e:e)nsignnu;nt  was 
inspe;e:te;el  anel  founel  fre;e;  e)f 
(dirysoddixis  chcdcilds,  Eutdtrdncychus 
oridntdiis,  <enel  Hpodoptdi'd  littondis:  iuul 

•  The;  fre;sh  strawbe;rrv  fruit  is  subje;e:t 
te;  ins])e;e:tie)n  eipe)n  arrival  at  the  IJ..S. 
])e)rt  e)f  entry. 

The.se;  e;e)nelitie)ns  will  be;  li.ste;el  in  the; 
l‘'ruits  iinel  Ve;ge;tal)le;s  Impe)rt 
Re;ejuire;me;nts  elateiha.se;  (availiihle;  at 
http://\\  \\’\\\dphis.dsdd.<’ov/fdvir).  In 
aelelitie)!!  te;  the;se;  sj)e;e:ifie:  nu;asure;s. 
fre;sh  stniwhe;rrv  fruit  fre)m  Egy])t  will  he; 
suhje;e;t  te;  the;  genenil  re;eiuire;nu;nts 
liste;el  in  that  are;  a|)plie:able; 

te)  the;  impe)rtiitie)n  e)f  ;ill  fruits  iinel 
ve;ge;tahle;s. 

Aiilheirily:  7  l!..S.{i.  4.^0.  7701-7772.  iiiul 
7781-7780-  21  U..S.C;.  HtOanel  lOOa:  7  CFK 
2.22.  2.80.  anel 

Done;  in  Washingtein.  IX:.  this  20th  elay  eif 
l'’e;l)riiary  2013. 

Ke;vin  She;a, 

Actin'!,  Adininislrntor.  Aninuil  (iinl  Plant 
Itcnllh  Inspection  Service. 

IKK  Doc.  2()i:i-e)447.S  I-iltut  2-20-13:  8:4.")  anil 
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summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
hisjjection  Service  (APHIS)  has  received 
a  j)etiti()n  from  Syng(mla  SchhIs.  Inc., 
and  Haver  ('.ropScience  A(i  seeking  a 
determination  of  nonregnlated  status  of 
.soyhiian  designated  as  event  SYH'l’t)H2. 
which  has  heim  gcmetically  enginemed 
for  tolerance  to  the  herbicides 
glnfosinale  and  mesotrione.  The  petition 
has  l)(!en  submitted  in  accordance  with 
onr  regulations  concerning  the 
introduction  of  certain  geneticallv 
engineered  organisms  and  products.  We 
are  making  the  Syngenta  Seeds.  Inc:., 
and  Haver  CrojcScience  ACi  p(?tition 
available  for  revicnv  and  comment  to 
help  ns  identify  potential  cmvironmental 
and  interrelatcul  ciconomic  issims  and 
im])acts  that  APHIS  may  dcjtermine 
shonld  he  considiircul  in  onr  cn  alnation 
of  the  juitition. 

DATES:  We  will  considcn'  all  comments 
that  we  receive  on  or  hcdorc?  April  25). 
2013. 

ADDRESSES:  Yon  may  submit  comments 
by  either  of  the  following  mcithods: 

•  (f/Jn/enjnk/ng  Portal:  (io  to 
http:// WWW. ivgulatioijs.gov/ 
ll!(io(:unu:ntD(;tail:D=APIlIS-2()12-()(tf)()- 

•  Postal  Mail/Coiunwvcial  Dalivarv: 
.ScMicl  yonr  comment  to  Docket  No. 
APHlS-2()12-()0;)0.  R(^gnlatory  Analysis 
and  Dcivelopment.  PPD.  APllkS.  .Station 
.3A-{)3.«.  4700  Riven-  Road  Unit  118. 
Riverdale.  MD  20737-1238. 

.Supporting  docimunits  and  anv 
comments  we  rciceive  on  this  docket 
may  he  viewtnl  at  http:// 

WWW. ratialat  ions.gov/ 
tl!(io(:k(itDntaiI:D=APmS-2()I2-()()f)()  or 
in  onr  remding  room.  whii:h  is  locatcni  in 
room  1141  of  the  U.SDA  .South  Hnihling. 
14th  .Strciet  and  Independence  Avenue 
.SW..  Washington.  DCi.  Normal  rtiading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  he  sure  someone  is  there  to 
help  yon.  |)l(;ase  call  (202)  790—7039 
iM'fore  coming. 

The  j)i!tition  is  also  available  on  the 
APHIS  W(4)  site  at  http:// 
www.aphis.us(la.go\’/hrs/ai)his(lo(:s/ 

12  21 50 Ip. pdf. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
)ohn  Turner.  Director.  Fnvironmental 
Risk  Analysis  Programs.  Hiotechnologv 
R(!gnlatorv  .Service's.  APHIS.  4700  River 
Road  llnii  147.  Riverdale.  MD  20737- 
1230;  (301)  8.'H-39.n4.  cnnail: 
iohn.t.tarn(a’@ai)his.asda.gov.  To  obtain 
coj)ic5s  of  the  petition,  contact  Ms.  Ciindv 
lick  at  (301)  8.')l-3892.  email: 
cynthia. a. a<:k@a  phis. asda.gov. 

SUPPLEMENTARY  INFORMATION: 


Hackgrouncl 

Under  the  authority  of  the  jjlant  pest 
jjrovisions  of  the  Plant  Protection  Act  (7 
II..S.C.  7701  at  sa(j.).  the;  regulations  in 
7  (iFR  part  340,  “Introduction  of 
Organi.sms  and  Products  Altcncid  or 
Prodnccul  Throngh  (ienetic  linginecn  ing 
Which  Are  Plant  Pcjsts  or  Which  There 
Is  Rc'ason  to  Hedieve  Are  Plant  Pests." 
regulate,  among  oth(;r  things,  the 
introduction  (im])ortation.  interstate 
movement,  or  release  into  the 
environment)  of  organisms  and  ])rodncls 
altered  or  ])rodnc(!d  throngh  genetic 
engineering  that  are  ])lant  pests  or  that 
there  is  reason  to  believe  are  plant  ])ests. 
Snell  genetically  engineered  (HE) 
organisms  and  products  an;  considenul 
"regulated  articles." 

The  regulations  in  §340.(i(a)  jirovide 
that  any  person  may  submit  a  jietition 
to  the  Animal  and  Plant  Health 
Inspection  .Service  (APHl.S)  seeking  a 
determination  that  an  article  shonld  not 
he  regulated  under  7  ('.k'R  part  340. 
Paragrajihs  (h)  and  (c)  of  §340.0 
describe  the  form  that  a  petition  for  a 
determination  of  nonregnlated  .status 
must  take  and  the  information  that  must 
hi!  included  in  the  petition. 

APHl.S  has  received  a  petition  (APHl.S 
Petition  Number  12-21. 0-01  p)  from 
.Syngenta  .Seeds,  Inc.,  and  Haver 
Urop.Sciiiiice  (H('..S)  AU  of  Research 
Triangle  Park.  N(k  seiiking  a 
determination  of  nonregnlated  status  of 
sovbean  designated  as  event  .SYHT()H2, 
which  has  been  genetically  (!ngineeri!d 
to  tolerate  exposure  to  the  herbicides 
glnfosinate  and  me.sotrione.  (ilnfosinate 
tolerance  is  not  a  new  engineered  trait 
in  (JE  soybean,  while  mesotrione 
tolerance  is  a  new  trait.  The  petition 
states  that  this  .soybean  event  is  unlikely 
to  ])ose  a  plant  pest  risk  and.  therefore, 
shonld  not  be  a  regulated  article  under 
APHl.S’  regulations  in  7  (iER  ])art  340. 

As  described  in  the  ])etition.  .sovbean 
event  .SYHT()H2  has  been  genetically 
engineered  for  tolerance  to  herbicides 
that  inhibit  /j-hvdroxyjdienylpvrnvate 
dioxygena.se  (HPPD),  such  as 
mesotrione.  and  tolerance  to 
ajjplications  of  glnfosinate-ammoninm 
hiirhicide.  .Soybean  derived  from 
transformation  event  .SYH  r()H2  was 
developed  throngh  Agrohaatariuin- 
mediated  transoformation  to  stablv 
incorporate  the  genes  avhppd-Oli  and 
pat  into  the  soybiian  genome.  The  gene 
avhppd-03  iincodes  the  enzvme  p- 
h vdroxy plumy li)yrn vat e  dioxygenase 
(AvHPPD-03j  derived  from  oat  [Avana 
sativa].  AvHPPD-03  has  lower  binding 
affinity  to  mesotrione  than  does  native 
soybean  HPPD.  Wdien  expressed  in 
soyhium.  avhppd-03  conveys  pre-and 
post -emergence  tolerance  to  mesotrione. 


The  gene  pat  encodes  the  enzyme 
])hos])hinothricin  acetyl  transferase 
(PAT)  which,  when  produced  in  ])lants. 
acetylates  E-pho.s])hinothricin,  the 
active  form  of  glnfosinate-ammoninm 
herbicide,  resulting  in  post-emergence 
tolerance.  .Soybean  event  .SYH  r()H2  is 
currently  regulated  under  7  CFR  part 
340.  Interstate  movement  and  fiiild  tests 
of  soybean  event  .SYHT()H2  have  been 
conducted  under  notifications 
acknowledgiKl  by  APHl.S. 

I’leld  tests  conducted  under  APHl.S 
oversight  allowiid  for  evaluation  in  a 
natural  agricultural  setting  while 
imi)osing  measures  to  minimize  risk  of 
persistence  in  the  environment  after 
completion  of  the  test.  Data  are  gathered 
on  mnltijjle  ])arameter.s  and  used  by  the 
applicant  to  evaluate  agronomic 
cliaracteristics  and  product 
performance.  These  and  other  data  are 
used  by  APHl.S  to  determine  if  the  new 
variety  poses  a  plant  pest  risk. 

Paragrajih  (d)  of  §  340. (i  provides  that 
APHl.S  will  publish  a  notice  in  the 
Federal  Register  ])roviding  00  days  for 
public  comment  for  petitions  for  a 
determination  of  nonregnlated  status. 

On  March  0.  2012,  we  i)nhlished  in  the 
Federal  Register  (77  1-R  132.'58-132()0. 
Docket  No.  APHl.S-201 1-01 29)  a 
notici! '  describing  onr  i)rocess  for 
soliciting  public  comment  when 
considering  |)etitions  for  determinations 
of  nonriignlated  status  for  (iE  organi.sms. 
In  that  notice  we  indicated  that  APHl.S 
would  acce])t  written  comments 
regarding  a  juitition  once  APHl.S 
deemed  it  complete. 

In  ai:cordance  with  §340.(i(d)  of  the 
regulations  and  onr  process  for 
.soliciting  public  ini)nt  when 
considering  petitions  for  determinations 
of  nonregnlated  status  for  (JE  organisms, 
we  are  publishing  this  notice  to  inform 
the  public  that  APHl.S  will  acce))t 
written  comments  regarding  the  ])etition 
for  a  determination  of  nonregnlated 
status  from  interested  or  affected 
persons  for  a  jieriod  of  (it)  days  from  the 
date  of  this  notice.  The  petition  is 
available  for  ])nhlic  riiview,  and  copies 
are  available  as  indicated  under 
ADDRESSES  and  FOR  FURTHER 
tNFORMATION  CONTACT  above. 

We  are  interiisted  in  receiving 
comments  regarding  i)otential 
environmental  and  interrelated 
(iconomic  issues  and  impacts  that 
APHl.S  mav  determine  should  he 
consideriid  in  onr  evaluation  of  the 
petition.  We  ari!  ])articnlarly  intere.sted 
in  receiving  comments  regarding 
biological,  cultural,  or  ecological  issues. 

'■|'()  vii!\v  llio  iKilici!.  <>()  to  hllj):// 
\\\n\.ro}nil(ili<>ns.‘‘()\/it!(l(K:kf^tni:t(iil:I)=Ai'HIS- 
2()H-()12!>. 
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and  we  encourage  the  suhinission  of 
.scientific  data,  .studies,  or  r(!.search  to 
support  your  comments.  We  also 
riupiest  that,  wlum  ])o.ssil)le, 
commeuters  provide;  r(;levaut 
information  regarding  specific  loc.aliti(;s 
or  regions  as  soyl)ean  growth,  crop 
managem(;nt,  and  c:rop  utilization  may 
vary  considerahly  hy  geograj)hic  region. 

After  the  comment  ])erioel  closes, 
Aldus  will  r(;vi(;w  all  written  comments 
received  during  the  comment  j)eriod 
and  any  other  reh;vant  information;  anv 
snhstantive  issues  identified  hv  APHIS 
l)a.s(;d  on  onr  review  of  the  petition  and 
onr  evaluation  and  analysis  of 
comments  will  he  considered  in  the 
development  of  our  decisionmaking 
doenments. 

As  part  of  onr  decisionmaking  jn'oeess 
regarding  a  HE  organism's  regulatory 
.status,  APHIS  prepares  a  plant  pest  risk 
assessment  to  a.s.s(;.ss  its  plant  pe.st  risk 
and  the  appropriate;  environmental 
documentation — (;ither  an 
environmental  a.ssessment  (EA)  or  an 
environmental  im])act  statement  (EIS) — 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  to 
provide;  the;  Age;ne;y  with  a  review  anel 
analysis  e)f  any  peetential  e;nvire)nme;nt;d 
impiiels  a.s.se)e:iate;el  with  the;  ])e;titie)n 
re;ejue;.st.  Ee)r  ])e;titie)n.s  fe)r  whiedi  APHIS 
])re;])are;s  an  EA.  APHIS  will  fe)lle)w  e)ur 
l)nl)li.she;el  ])re)e;e;.ss  Ibr  .se)lie:iting  pnhlie: 
e:e)nnne;nt  (se;e;  footneete;  1)  anel  ])ul)li.sh  ei 
.separate;  ne)tie;e;  in  the;  Federal  Re;gisler 
<mne)une:ing  the;  iivailahility  e)f  APHIS’ 

I'W  anel  plant  pest  ri.sk  assessment. 
She)ulel  APHIS  ele;te;rmine;  that  an  EIS  is 
ne;e:es.sary,  APHIS  will  e:e)mplete;  the 
NEPA  EIS  proe;e;.ss  in  ae:e;e)relance  with 
Ce)uncil  e)n  Environmental  Quality 
re;gidation.s  (40  HER  part  1, '500- 1508) 
anel  APHIS’  NEPA  im])le;me;nting 
re;gidatie)ns  (7  CFR  part  372). 

Aiilhe>rilv;  7  ll.S.C.  7701-7772  and  7781- 
7780;  :n  ll.s.c;.  0701;  7  CPR  2.22.  2.80.  and 
371.3. 

Done;  in  Weisliingleni.  D(i.  this  22nel  ehiv  of 
l''e;l)niarv  2013. 

Miediai;!  (ire;ge)iri;, 

Dapiitv  Adminislnitor.  Bio\(H:hnolop,\' 
B(;i>iil(itory  Survicas.  Aniiiuil  (ind  Plant  Haallli 
Snrvica. 

Il'K  Ilex:.  zeice-eil.SZl  I'ileid  2-2(i-i:e:  8:4.'")  iim| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0110] 

Dow  AgroSciences  LLC;  Availability  of 
Petition  for  Determination  of 
Nonregulated  Status  of  Soybean 
Genetically  Engineered  for  Insect 
Resistance 

AGENCY:  Animal  cinel  Plant  He;alth 
lnsj)e;e;tie)n  Se;rvie:e;.  IJSDA. 
action:  Ne)tie;e. 

SUMMARY:  We;  are;  aelvising  the;  ])nhlie; 
tliat  the  Animal  anel  Plant  Health 
lnspe;e:tie)n  Se;rvie;e;  (APHIS)  has  re;e:e;ive;el 
a  petition  fre)m  Dow  Agre)Se:ie;ne:es  LLC 
(DAS)  se;e;king  a  ele;te;rminatie)n  e)f 
ne)nre;gulate;el  status  e)f  seiyhean 
ele;.signate;el  as  DAS-81410-2,  whie:h  has 
been  genetie;ally  e;ngine;ereel  feir 
re;si.stane;e  te;  e;e;rtain  le;pielo])te;ran  ])e;.st.s. 
The;  petitieen  has  he;e;n  suhmitteel  in 
ae:e:e)relane:e;  with  einr  re;gulatie)ns 
e:e)ne:e;rning  the;  intre)elue;tie)n  of  ce;rtain 
ge;ne;tie;ally  e;ngine;e;re;el  eirganisms  anel 
])re)elne:ts.  We;  are;  making  the  DAS 
])e;titie)n  available;  fe)r  re;vie;w  anel 
e:e)mme;nt  te;  help  us  ielentify  pe)te;ntial 
enviremmented  :mel  interrelateel 
e;e:e)ne)mie:  i.ssue;s  anel  imjiaeits  that 
APHIS  may  eletermine  .slu)eilel  he; 
e:e)n.siele;re;ei  in  eeur  e;valuatie)n  e)f  the; 
pe;titie)n. 

DATES:  We;  will  e;e)n.siele;r  all  e;e)mments 
that  we;  re;e:e;ive;  e)n  eer  l)e;fe)re;  April  20, 
2013. 

ADDRESSES:  Yeui  may  submit  e;e)mme;nt,s 
by  either  e)f  the;  Iblleewing  metheiels; 

•  Fadai'ul  alhilciinikina  Portal:  Ce;  te; 
hit  j)://\v\v\v. lobulations. aov/ 

H  IdocumautDotail  :D=APlUS-20 1 2-0 1 1 0- 
0001. 

•  Posted  Mad/Coiuinovckd  Dal  ivory: 
Sene)  your  e:e)mme;nt  te;  De)e:ket  No. 
APH1S-2()12-()11(),  Re;gidatory  Analysis 
anel  De;ve;lo])me;nt,  PPD.  APHIS.  Statieen 
3A-()3.8,  4700  River  Reiael  Unit  118, 
Riverelale,  MD  20737-1238. 

Su])j)e)rting  ele)e:ume;nt.s  anel  any 
e;e)mme;nts  we;  re;e:e;ive;  ein  this  ele)e:ke;t 
may  he;  vieweel  at  http:// 

WWW. logidat  ions. ^ov/ 
lt!do(:kolDoi(dl:D=APinS-2012-01 10  e)r 
in  e)ur  re;aeling  re)e)m,  whie:h  is  le)e:ate;el  in 
re)e)m  1141  e)f  the;  USDA  Seiuth  Buileling, 
14th  Street  anel  lnele;pe;nele;ne:e  Ave;nne; 
SW.,  Washingtein,  DC.  Nejinicd  re;aeling 
re)om  he)ur.s  are;  8  a.m.  te)  4:30  p.m., 
Me)nelay  thre)ngh  Frielay,  e;xe:e;])t 
he)lielays.  To  he  sure  .se)me;e)ne;  is  there;  te; 
help  ye)u,  ple;a.se  e:all  (202)  700-7030 
he;ie)re;  e;e)ming. 

The;  ])e;titie)n  is  akso  available  e)n  the 
APHIS  Web  site  at  http:// 


www.aphis.nsda.bov/hrs/aphisdoos/ 

12_27201p.pdf. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
)e)hn  Turner.  Dire;e;te)r,  Envire)nme;ntal 
Risk  Analysis  Pre)grams,  Bie)te;e:hne)le)gy 
Re;gnliite)ry  Se;rvie;e;.s.  APHIS.  4700  River 
Re)ael  Unit  147,  Riverelale.  MD  20737— 
1230;  (301)  851-3054.  email; 
john.t.tnrnoi'@aphis.nsda.bov.  Te;  e)htain 
e:e)pie;s  e)f  the;  petitie)n,  e:e)ntae:t  Ms.  Cinelv 
Eck  at  (301)  851-3802,  email: 
(:ynthia.a.ock@aj)his.nsda.bov. 

SUPPLEMENTARY  INFORMATION: 

Huckgrouncl 

Uneler  the;  authority  e)f  the  |)lant  pe;st 
|)re)vi,sie)ns  of  the;  Plant  Pre)te;e:tie)n  Ae;t  (7 
U.S.Ck  7701  ot  .soq.).  the  rt;gulations  in 
7  (iFR  part  340,  "Intre)elue:tie)n  e)f 
Organisms  anel  Pre)ehie:t.s  Alte;re;el  e)r 
Pre)elue:eel  Thre)ugh  Cenetie;  Engineering 
Whie;h  Are  Plant  Pe;.sts  e)r  Whie:h  There 
Is  Reason  te)  Believe  Are;  Plant  Pe;.sts,” 
re;gnlate;.  ame)ng  e)the;r  things,  the 
introelne:tion  (importatie)n.  inte;rstate; 
meevement,  eer  re;le;ase;  inte)  the; 
e;nvire)nme;nt)  of  e)rganism.s  anel  pre)elue;ts 
altere;el  e)r  ])re)elue;eel  threengh  gene;tie: 
e;ngine;e;ring  that  are  plant  pe;st.s  e)r  that 
there;  is  re;ii.se)n  te;  he;lie;ve;  are;  plant  |)e;.sts. 
Sne;h  ge;ne;tie:ally  e;ngine;e;re;el  (CE) 
eerganisms  anel  pre)elue:t.s  are  e:e)nsiele;reel 
"re;gidateel  ;irtie:le;s." 

The;  re;gidatie)n.s  in  340.0(a)  ])re)viele; 
that  any  perseen  may  submit  a  j)e;titie)n 
te)  the;  Animal  anel  Plant  He;alth 
Inspe;e:tie)n  Se;rvie;e;  (APHIS)  seeeking  ei 
ele;te;rminatie)n  that  an  artiede;  sheeulel  ne)t 
he;  imgnhiteel  unele;r  7  C.FR  part  340. 
Paragraphs  (h)  anel  (e;)  e)f  ^  340.0 
ele;.se:ril)e;  the  feerm  that  a  pe;titie)n  fe)r  a 
eleteermination  of  ne)nre;gulate;el  status 
imi.st  take;  anel  the  informatie)!!  that  must 
he  inclueleel  in  the  petition. 

APHIS  has  ree;eive;el  a  ])etitie)n  (APHIS 
Petition  Number  1 2-272-01  j))  fre)m  De)w 
Agre)Se;iene:e;.s  LLC  e)f  lneliana])e)lis.  IN, 
.se;eking  a  ele;te;rminatie)n  e)f  ne)nre;gidateel 
status  e)f  seeyhean  (GIvcino  max) 
ele;.signateel  as  event  DAS-81410-2. 
whie;h  has  l)e;e;n  ge;ne;tie:ally  engine;ere;el 
fe)r  re;.si.stane;e  te)  e:e;rtain  le;piele)pteran 
pests.  The;  pe;tilie)n  state;s  th.it  this 
.se)vl)e;an  is  unlikely  te)  j)e)se  a  plant  |)est 
risk  anel,  therelbre,  she)nlel  not  he;  a 
re;ged:de;el  artie;le;  uneler  APHIS’ 
re;gulatie)n.s  in  7  C.FR  pent  340. 

As  ele;se;rihe;el  in  the;  pe;titie)n.  se)vl)e;an 
e;ve;nt  DAS-81410-2  has  l)e;e;n 
ge;nelie:ally  e;ngine;e;re;el  te)  e;x|)re;ss  twe) 
in.se;e;tie:ielal  ])re)te;in.s.  (]ryl  Ae;  anel 
CrylF’.  anel  phe).sphine)thrie;in 
ae:e;tyltransfe;ra.se.  e)r  PA'l’.  pre)te;in. 
Se)yhe;an  event  DAS-81410-2  is 
e;urre;ntly  re;gidate;el  uneler  7  (d'^R  part 
340.  Inte;r.state;  me)vements  anel  fielel 
tests  of  sovheean  event  DAS-81410-2 
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have  l)een  conducted  uiuler 
notifications  acknowledged  l)y  APHIS. 

Field  tests  coiuluctcul  under  APHIS 
ovc'isighl  allowed  for  evaluation  in  a 
natural  agricultural  setting  whihi 
imposing  measunis  to  minimize  the  risk 
of  pcM'sistiaice  in  the  environment  after 
completion  of  the  t(i.st.  Data  are  gathenul 
on  multiple  |)aram{!ters  and  used  by  the 
applicant  to  evaluate  agronomic 
cliaracteristics  and  product 
l)erformance.  Tluj.se  and  other  data  are 
usimI  hy  APHIS  to  detca  inine  if  tin;  new 
variety  poses  a  ])lant  pest  risk. 

I’aragraph  (d)  of  ?}34().(>  provides  that 
APHIS  will  publish  a  notice  in  the 
Federal  Register  providing  80  days  for 
|)uhlic  comment  for  jjetitions  for  a 
determination  of  nonnigulated  status. 

On  March  0.  2012.  wi;  published  in  the 
Federal  Register  (77  FR  132.'j8-13200, 
Docket  No.  APHIS-2011-0129)  a 
notice  '  descrihing  our  jirocess  for 
.soliciting  public  comment  wlum 
considering  petitions  for  determinations 
of  nonnigulated  status  for  GF  organisms. 
In  that  notice  we  indicatcul  that  APHkS 
would  accej)t  written  comments 
regarding  a  ])etition  once  API  IKS 
deemed  it  complete. 

In  accordance  with  340.0(d)  of  the 
Higulations  and  our  proce.ss  for 
soliciting  public  input  when 
considming  petitions  for  determinations 
of  nonregulated  status  for  (d*]  organisms, 
we  are  publishing  this  notice  to  iiddrin 
the  ])uhlic  that  APHkS  will  accept 
written  commimts  rcjgarding  the  petition 
for  a  (hitermination  of  nonregulated 
.status  from  intcnested  or  affectcid 
j)er.sons  for  a  p(;riod  of  00  days  from  the 
date  of  this  notice.  The  petition  is 
available  for  jjublic  review,  and  co])ies 
are  available  as  indicated  und(;r 
ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT  above. 

We  arti  interested  in  receiving 
comments  regarding  potential 
environmental  and  interrelated 
economic  issues  and  impacts  that 
APHIS  may  determine  should  be 
considered  in  our  (waluation  of  the 
p(!tition.  We  are  particularlv  interested 
in  receiving  commcmts  nigarding 
biological,  cultural,  or  ecological  issues, 
and  we  encourage  the  submission  of 
.scientific  data,  studies,  or  re.search  to 
support  your  conmumts.  We  also 
r(!(|U(!st  that,  when  ])ossible. 
commenters  provide  relevant 
information  nigiirding  specific  localities 
or  regions  as  soybean  growth,  crop 
management,  and  crop  utilization  may 
varv  considerablv  by  geographic  region. 


'  'I’o  vit!\v  till!  notici!.  }*(i  to  hllj):// 
\y\\\v.ii-<>uliili(>ns.<^<>v/it!(l()(:ki-II)(^t(iil:I)=APHIS- 
201 1-0120. 


Aft(;r  the  comment  period  clos(;s, 
APHkS  will  review  all  written  comments 
rec(;iv(!d  during  llu!  comment  |)eriod 
and  anv  other  nihivanl  information:  anv 
substantive  issucis  idcmtified  by  APHkS 
based  on  our  nn'iew  of  tin;  ])etition  and 
our  evaluation  and  analysis  of 
comments  will  lx;  considered  in  llu; 
d(;velopment  of  our  dec:isionmaking 
documents. 

As  ])art  of  our  decisionmaking  proce.ss 
regarding  a  GF  organism's  nigulatorv 
status.  APHkS  pr(!])ares  a  plant  ])est  risk 
a.ss(!ssm(!nt  to  as.sess  its  plant  pest  risk 
and  the  a])i)ropriate  environmental 
doc;um(!ntation — (dther  an 
environmental  as.sessment  (FA)  or  an 
envin)nmental  imi)act  statement  (FIS) — 
in  accordance  with  the  National 
Fnvironmental  Policy  Act  (NFPA).  to 
provide  the  Agency  with  a  review  and 
analysis  of  any  j)otential  environmental 
imj)acts  associated  with  the  petition 
recpiest.  For  ])etitions  for  which  APHkS 
j)repares  an  FA,  APHkS  will  follow  our 
published  ])rocess  for  soliciting  ])ublic 
comment  (see  l{)otnol(!  1)  and  publish  a 
separate  notice  in  the  Federal  Register 
announcing  the  availability  of  APHIS' 
FA  and  |)lant  i)est  risk  a,ss(!.ssm(!nt. 
Should  APHkS  determim;  that  an  FIS  is 
necessary,  APHkS  will  com])lete  the 
NliPA  FIS  process  in  accordanc:e  with 
Gouncil  on  ICnviron mental  Qualilv 
regulations  (4()C:FR  jjarl  1  .OOO-l [’jOH) 
and  APHIS’  NFPA  im])lementing 
regulations  (7  GFR  ])art  372). 

Authority:  7  U.S.G.  7701-7772  and  77«1- 
7780;  :M  IkS.C.  0701;  7  Cll'K  2.22.  2.80.  and 
:i71.3. 

DoiU!  in  Wasliinglon.  DG.  lliis  22nd  day  of 
l''i;l)riiarv  201 3. 

Michael  (irugoire, 

Dirpiitv  Administrolor.  liiotochnologv 
lioiiiilotory  Soivicos.  Aninuil  and  Plan!  llaalih 
Inspaclion  Sarvicn. 

Il'K  Doc.  21)1:1-0452:1  I'ih^d  2-2(i-i:i:  8:45  anil 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0097] 

Monsanto  Co.;  Availability  of  Petition 
for  Determination  of  Nonregulated 
Status  of  Dicamba  and  Glufosinate 
Tolerant  Cotton 

agency:  Animal  and  Plant  Health 
Inspection  .Service,  liSDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  ])uhlic 
that  the  Animal  and  Plant  Health 
Inspection  Service  (APHkS)  has  received 
a  petition  from  the  Mon.santo  (Company 


I 


(Monsanto)  .seeking  a  determination  of 
nonregulated  .status  of  cotton  designated 
as  M()N  88701,  which  has  been 
geneticallv  engineered  for  tolerance  to 
the  herbicides  dicamba  and  glufosinate. 
The  petition  has  been  submitted  in 
accordance  with  our  regulations 
concerning  the  introduction  of  certain 
genetically  engineered  organisms  and 
jiroducts.  We  are  making  the  Monsanto 
])etition  available  for  review  and 
comment  to  hel])  us  identify  potential 
environmental  and  interrelated 
economic  issues  and  im])act.s  that 
APHkS  may  determine  should  be 
considered  in  our  evaluation  of  the 
petition. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  April  29, 
2013. 

ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods; 

•  Fndenil  clhilniiHiking  Portal:  Go  to 
lit  tl)://\v\v\\’.r(;gulat  ions. <>ov/ 
ti!(io(:nnwntD(dail:D=  APHlS-2()t  2-0097- 
0001. 

•  Postal  Mail/Coininorcial  Dalivorv: 
Send  your  comment  to  Docket  No. 
APHIS-2()1 2-0097.  Regulatory  Analysis 
and  Develojiment,  PPD.  Al’HlS.  Station 
3A-03.8.  4700  River  Road  Unit  118, 
Rivei-dale,  MD  20737-1238. 

Supporting  documents  and  any 
comments  we  receive  on  this  docket 
may  bo  viewed  at  http:// 

WWW. ro'.’a  hit  ions. ^o\'/ 
U!(lo(:kotI)(;tail:D=API IIS-2012-0097  or 
in  our  reading  room,  which  is  located  in 
I’oom  1141  of  the  IISDA  South  Building, 
14th  Stieet  and  lndependenc:e  Avenue 
SW.,  Washington,  DG.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  ]).m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  799-7039 
before  coming. 

The  j)etition  is  also  available  on  the 
APHkS  Web  site  at  http:// 
www.aphis.nsda.f>ov/l)rs/aphisdoc:s/ 
12_18501p.pdf. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

)ohn  Turner,  Director,  Fnviroumental 
Risk  Analysis  Programs.  Biotechnology 
Regulatory  Services.  APHkS,  4700  River 
Road  Unit  147,  Riverdale,  MD  20737- 
1230;  (301)  8.'')l-39.'')4,  email: 
john.t.tnrnai'@aphis.nsda.<’ov.  To  obtain 
co|)ies  of  the  petition,  contact  Ms.  Gindv 
Fck  at  (301)  8.'')l-3892,  email: 
(:ynthia.a.ack@aphis.nsda.<>ov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  the  authority  of  the  ])lant  ])est 
provisions  of  the  Plant  Piotection  Act  (7 
U..S.G.  7701  at  saq.).  the  regulations  in 
7  GFR  |)art  340.  “Introduction  of 
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Organisms  and  Products  Altered  or 
l^ifxluced  Tlirougli  Cienetic  Engineering 
Which  Are  Plant  Pe.sts  or  Which  I’here 
Is  Reason  to  Believe  Are  Plant  Pests." 
regulate,  among  other  things,  the 
introduction  (importation,  interstate 
movement,  or  ndease  into  the 
enviromiKmt)  of  organisms  and  ])roducts 
altered  or  produced  through  genetic 
engineering  that  are  ])lant  pests  or  that 
there  is  niason  to  helieve  are  plant  pests. 
Such  geueticallv  engineered  ((IE) 
organisms  and  ])roducls  an;  considenul 
"regulated  articles." 

'I’he  nigulations  in  4?  340. (Ha)  provide 
that  any  i)erson  may  suhinit  a  petition 
to  the  Animal  and  Plant  Health 
Ins|)ection  Service  (APHIS)  seelving  a 
determination  that  an  article  should  not 
he  regulated  under  7  (IFR  |)art  340. 
Paragraphs  (h)  and  (c)  of  340.() 
describe  the  form  that  a  ])etition  for  a 
determination  of  nonregulated  status 
mu.st  take  and  the  information  that  must 
Im;  inchuled  in  the  petition. 

APHhS  has  receiv(!d  a  |)etition  (APHIS 
Petition  Numher  12-18.1-01]))  from  the 
Monsanto  Clompanv  (Monsanto)  of  St. 
Eoiiis.  MO.  seeking  a  determinatitni  of 
nonregulated  .status  of  cotton  designated 
as  event  MON  88701.  which  has  heen 
geueticallv  engineered  for  tolerance  to 
the  herbicides  dicamha  and  glufosinate. 
The  petition  states  that  this  cotton  is 
mdikelv  to  po.se  a  ])lant  pest  risk  and. 
therefore,  should  not  he  a  regulated 
article  under  APHIS’  regulations  in  7 
CFR  ])art  340. 

As  de.scrihed  in  the  ])etition.  cotton 
event  MON  88701  has  heen  geueticallv 
engineered  to  allow  in-croj)  ajjplications 
of  dicamha  herbicide  for  the  control  of 
hroadleaf  weeds  from  j)reemergence  to  7 
days  preharvest  and  glufosinate 
herbicide  for  broad  spectrum  weed 
control  from  emergence  through  early 
bloom  growth  stage.  Cotton  event  MON 
88701  provides  dicamha  tolerance  that 
allows  for  the  in-croj)  a])plication  of 
dicamha  beyond  the  current  j)rei)lant 
uses  in  cotton  and  also  ])rovides 
glufosinate  tolerance  ecpiivalent  to 
current  commercial  glufosinate-tolerant 
cotton  events.  Cotton  event  MON  88701 
is  currentlv  regulated  under  7  (3''R  j)art 
340.  Interstate  movements  and  field 
te.sts  of  cotton  event  MON  88701  have 
heen  conducted  under  notifications 
acknowledge)!  by  APHIS. 

Field  tests  conducted  under  APHIS 
oversight  allowed  for  evaluation  in  a 
natural  agricultural  setting  while 
im])osing  measures  to  minimize  the  risk 
of  ])ersistence  in  the  environment  after 
comj)letion  of  the  test.  Data  are  gathered 
on  multiple  ])arameter.s  and  used  by  the 
applicant  to  evaluate  agronomic 
cliaracteristics  and  ])roduct 
performance.  'I’he.se  and  other  data  are 


used  by  APHIS  to  determine  if  the  new 
variety  ])oses  a  plant  pe.st  risk. 

Paragraph  (d)  of  340.0  provides  that 
APHIS  will  ])ul)lish  a  notice  in  the 
Federal  Register  providing  (iO  days  for 
public  comment  for  j)etitions  for  a 
determination  of  nonregulated  status. 

On  March  0.  2012.  we  published  in  the 
Federal  Register  (77  FR  1 32.'')8-l  32(i0. 
Docket  No.  APHIS-2011-0129)  a 
notice  '  de.scrihing  our  proce.ss  for 
soliciting  puhlit:  comment  when 
considering  ])etitions  for  determinations 
of  nonregulated  status  for  CE  organi.sms. 
In  that  notice  we  indicated  that  APHIS 
would  accept  written  comments 
regarding  a  petition  once  APHIS 
deemed  it  comi)lete. 

In  accordance  with  ^  340. ()(d)  of  the 
regulations  and  our  process  for 
soliciting  public  inj)ut  when 
considering  ])etitions  for  determinations 
of  nonregulated  status  for  (IE  organisms, 
we  are  publishing  this  notice  to  inform 
the  i)uhlic  that  APHIS  will  acce])t 
written  comments  regarding  the  j)etition 
for  a  determination  of  nonregulated 
status  from  intere.sted  or  affected 
|)ersons  for  a  period  of  (iO  days  from  the 
date  of  this  notice.  The  ])etition  is 
available  for  public  review,  and  copies 
are  available  as  indicated  under 
ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT  above.  We  are 
interested  in  receiving  comments 
regarding  potential  environmental  and 
interrelated  economic  issues  and 
im])acts  that  APHIS  may  det)!rmine 
should  he  considered  in  our  evaluation 
of  the  petition.  We  are  particularly 
interested  in  receiving  comments 
regarding  biological,  cultural,  or 
ecological  i.ssues.  and  we  encourage  the 
submission  of  .scientific  data,  .studies,  or 
research  to  suj)port  your  comments.  We 
also  recjue.st  that,  when  po.ssihle. 
commenters  ])rovide  relevant 
information  regartling  specific  localities 
or  regions  as  cotton  growth,  crop 
management,  and  croj)  utilization  may 
vary  considerably  by  geographic  region. 

After  the  coinment  period  closes, 
APHIS  will  review  all  written  comments 
received  during  the  comment  ])eriod 
and  any  other  relevant  information;  any 
substantive  i.ssues  identified  by  APHIS 
ha.sed  on  our  review  of  the  petition  and 
our  evaluation  and  analysis  of 
comments  will  he  considered  in  the 
development  of  our  decisionmaking 
documents. 

As  part  of  our  decisionmaking  ])roce.ss 
regarding  a  (IE  organism’s  regulatory 
status.  APHIS  ])repares  a  plant  pest  risk 
a.s.sessment  to  as.sess  its  plant  ])est  risk 

'  To  vi(!W  lln!  nolicii.  <>o  to  hWp:// 
\vi\'\v.r(f<>ulcitions.‘’(>v/ti!(lo(:k(-ll)(‘l(iil:D=APHIS- 
201 1 -01 20. 


and  the  a})])ropriate  environmental 
documentation — either  an 
environmental  asse.ssment  (EA)  or  an 
environmental  impact  .statement  (EIS) — 
in  accordance  with  the  National 
Envintnmental  Policv  Act  (NEPA).  to 
provide  the  Agency  with  a  review  and 
analysis  of  any  potential  environmental 
im])acts  associated  with  the  ])etition 
retjuesl.  I-'or  petitions  for  which  APHkS 

l)re|)ares  an  EA.  APHIS  will  follow  our 
liuhlished  ])roces.s  for  soliciting  ])uhlic 
comment  (.see  footnote  1)  and  publish  a 
se])arate  notice  in  the  Federal  Register 
announcing  the  availability  of  APHhS’ 

EA  and  j)lant  pe.st  ri.sk  a.s.sessment. 
Should  APHIS  determine  that  an  EIS  is 
necessary.  APHIS  will  complete  the 
NEPA  EIS  process  in  accordance  with 
(louncil  on  Environmental  Quality 
regulations  (40  CFR  j)art  l.'5()()-1.')08) 
and  APHIS’  NEPA  implementing 
regulations  (7  CFR  j)art  372). 

Authority;  7  II.S.C.  7701-7772  ami  7781- 
7780:  31  ll.'S.C.  9701;  7  (IFR  2.22.  2.80.  and 
371.3. 

Done  in  Washington.  IKI.  this  22n(l  day  of 
I'ehrnarv  2013. 

Micdiael  (Iregoire. 

Dopuly  Adiuinislrolor.  /ho/ec/nio/ogy 
l{o;.>iil(it()r\'  Sarvicas.  Aninuil  oiul  Plant  I Inalth 
InspnnI  ion  Sirvicn. 

IFK  Dm;.  2(U;t-()4r>22  Filed  «:4.'j  am| 

BILLING  CODE  3410-34-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0030] 

ArborGen  Inc.;  Availability  of  Petition, 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Determination  of  Nonregulated  Status 
of  Freeze  Tolerant  Eucalyptus  Lines, 
and  Notice  of  Virtual  Public  Meetings 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  IJSDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  ArhorCen  Inc.  seeking  a 
determination  of  nonregidated  status  of 
Freeze  Tolerant  Eucalyptus  lines 
designate)!  427  ami  43.^.  whi):h  have 
h);en  gen);ti);allv  engimuire)!  (CE)  t))  he 

m) )re  l))lerant  ))f  ):))l)l  );)m)liti))n.s.  The 
in):or|)))rati))n  ))f  the  (IE  trait  alkiws 
these  eucalvptus  hvhri)l  tnuLs  t))  he 
grown  in  a  hr))ader  g);))gra])hi);  ar);a  than 

n) )n-(IE  en);aly|)tus  hyhri)l  tr))es.  'I'lie 
petition  has  h);en  suhmitte)!  in 
a):):or)lance  with  our  r);gulati))ns 
):on):erning  the  intr)))lu):tion  of  ):ertain 
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(IF  organisms  and  products.  We  are 
making  available  lor  i)ul)lic  comment 
the  Arl)or(I(!n  Inc.  petition  and  are 
soliciting  comments  on  whetlna’  these 
(IF  (Micalyptus  lines  are  likely  to  ])os(!  a 
plant  |)e.st  risk.  We  an*  al.so  announcing 
to  the  puhlic  our  int(;nt  to  pnipan;  an 
environmental  impact  statement  (FIS) 
on  the  action  with  ntgard  to  tin;  petition 
for  nonr(!gulated  status,  identifying 
pot(;ntial  issues  and  alternatives  that 
may  In;  studied  in  the  FIS.  and 
nupiesting  j)uhlic  comments  to  further 
(hdineate  the  scope  of  tin;  alternatives 
and  (uivironmental  impacts  and  issues. 
We  are  also  announcing  that  APHIS  will 
lx;  hosting  two  virtual  meetings  during 
the  comment  |)eriod.  The  purpo.st!  of  the 
meetings  will  he  to  further  delineate  the 
.scope  of  alternatives  and  environmental 
impacts  and  issues  discus.sed  in  the  FIS. 
DATES:  We  will  consider  all  comments 
that  we  rec(!ive  on  or  hefon;  April  29. 
2013.  We  will  also  consider  comments 
made  at  virtual  puhlic  imuitings  that 
will  he  held  during  the  comment  piniod. 
ADDRESSES:  You  may  submit  comments 
by  (uther  of  the  following  methods: 

•  Fede/Y//  e/hdeyjiuA./ni»  Porldl:  do  to 
htti)://\\\v\v.rf;^ul(iti()ns.<’()\’/ 
M!(l()(:iinidnll)dt(iil:D-API  ]IS-2()12^()()3()- 
()0()I. 

•  Postal  Mail/Coiumarcial  Dalivarv: 
.Send  vour  comment  to  Docket  No. 

API  ll.S-2()1 2-0030.  Regulatorv  Aualvsis 
and  Development.  PPD.  APHIS.  Station 
3A-03.H.  4700  Rivcir  Road  Unit  118. 
Riverdale,  MD  20737-1238. 

.Supporting  documents  and  any 
comments  we  receive  on  this  docket 
may  lx;  vi(nved  at  http:// 

WWW. regulations. gov/ 

#  Idorket  Dot  ail  :D-API  IIS-2()  12-0030  or 
in  our  reading  room,  which  is  located  in 
room  1141  of  the  IJ.SDA  South  Building. 
14th  .Street  and  Indej)endence  Avenue 
.SW..  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  j).m.. 
Monday  through  Friday,  excejjt 
holidays.  To  he  sure  souKJone  is  there  to 
hel|)  vou.  please  call  (202)  7997039 
before  coming. 

The  petition  is  also  available  on  the 
APHIS  Web  site  at  http:// 
www.aphis.usda.gov/brs/aphisdocs/ 

11  01001  p.pdj. 

Other  Information:  Details  nigarding 
the  virtual  meetings,  including  times, 
dates,  and  how  to  participate,  will  he 
available  at  http:// 
www.af)hisvirtu(dineetings.coin. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
)ohn  rurner.  Director.  Fnvironmental 
Risk  Analysis  Programs,  Biotechnology 
Regulatorv  .Services.  APHIS.  4700  Riv(;r 
Road  Unit  147.  Riverdale.  MD  20737- 
1238:  (301)  8.11 -39.'54.  To  obtain  co])ie.s 
of  the  ])etition.  contact  Ms.  Cindy  Fck  at 


(301)  8.1 1-8.11-3882,  email: 
evn  t  h  ia .  a.eck&a  ph  is.  asda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  authority  of  the  ])lant  pest 
])rovision.s  of  tlu;  Plant  Protection  Act 
(PPA)  (7  U.S.C.  7701  et  seq.),  the 
r(!gulations  in  7  CFR  ])arl  340, 
“Introduction  of  Organisms  and 
Products  Altered  or  Produced  Thn)ugh 
(lenetic  Fngimuiring  Which  Are  Plant 
Pests  or  Which  There  Is  Rixistyn  To 
Believe  Are  Plant  P(!.sts.”  njgulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  allenxl  or 
produced  through  genetic  engineering 
that  are  plant  p(!.sts  or  that  then;  is 
riiason  to  believe  are  plant  ])(!.sts.  .Such 
genetically  engiiUMued  (CF)  organisms 
and  products  ani  considered  “regulated 
articles.” 

The  regulations  in  §  340. (i(a)  provide; 
that  any  p(;rson  may  submit  a  petition 
to  tlu;  Animal  and  Plant  H(;alth 
ln.sp(;ction  .S(;rvic:e  (APHI.S)  .se(;king  a 
d(;termination  that  an  article  should  not 
he  regulated  under  7  CFR  jjart  340. 
Paragraphs  (h)  and  (c)  of  §340.0 
d(;.scrih(;  the  form  that  a  petition  for  a 
d(;termination  of  nonr(;gulal(;d  .status 
must  lake  and  tlu;  information  that  must 
lx;  includ(;d  in  tlu;  i)etition. 

Propos«;d  Ac;tion 

APHI.S  has  rec(;ived  a  p(;lition  (APHI.S 
P(;tition  Numlx;r  11-01 9-01  p)  from 
Arhor(I(;n  Inc.  of  .Summerville,  .SC. 
seeking  a  d(;termination  of  nonregulated 
status  of  two  Freeze;  Te)le;rant  Fue;alyptu.s 
(FTF)  lines  ele;signateel  427  :mel  431.  The 
petitiexi  .state;.s  that  the.se  eue:ab'])lus 
tree;.s  are;  unlikely  te;  pose;  a  plant  j)e;.st 
risk  anel,  llu;refe)re;.  .she)ulel  met  lx;  a 
r(;gulate;el  article  unele;r  APHI.S' 
re;gulations  in  7  CFR  p;irt  340.  I’he.se 
re;gulation.s  are;  aulhorizeel  by  the;  PPA  to 
prevent  the  intre)eluctie)n  e)r 
elis.se;mination  e)f  plant  ])e;.sts,  anel  the 
ele;e:i.sie)n  on  whether  e)r  ne)t  te;  grant  the 
petitie)!!  will  he;  base;el  exi  this  stanelarel. 

As  ele;se:rihe;el  in  the;  ]x;titie)n.  FTF 
lines  427  anel  431  have;  lx:e;n  ge;ne;tie:;illy 
e;ngine;(;red  te;  e;xpre;.s.s  the;  CB1''2  gene;  to 
he;  me)re;  te)le;rant  e)f  e:e)lel  ce)nelitie)ns  anel 
a  gene;  e;xpre;.s.sion  e:as.se;tte;  that  ])re;ve;nts 
pe)ll(;n  ele;ve;le)pme;nt.  FTF  Iine;.s  427  :uul 
431  are;  e:urre;ntly  re;gul;ite;el  unele;r  7  CFR 
p:irl  340.  Fielel  te;.sts  e)f  FTF  lim;s427 
anel  431  have  lx;e;n  e;e)nelue:teel  uiuier 
|)e;rmit,s  issueel  by  APHI.S  at  multi])le; 
site;s  repre.senting  heeth  fre;e;ze  stress  anel 
fre;e;ze;  .stre;.s,s-fre;e;  e;nvire)nnu;nt.s  in  the; 
.se)utlu;a.stern  Uniteel  .State;s,  Aliilxuna, 
Fle)riela.  (Ie;orgia,  be)ui.siana,  Mi.ssi.ssipjyi. 
.South  Care)lina,  anel  Te;xas. 


APHI.S  luis  e:e)iulue:teel  thre;e  se;j)ar;ite; 
e;nvire)mne;ntiil  a.sse;ssme;nts  (FA)  een 
ae;tie)us  re;late;el  te;  permitting  e:e)nfine;el 
fie;lel  re;le;ase;s  e)f  FTF  tre;e;.s  uneler 
e:e)iulitie)ns  elesigne;el  te;  pre;ve;nt  spreeael 
e)f  the;  tre;e;s  eeutsiele  the;  fie;lel  te;st  iirea, 
emel  in  e;iie:h  e:<ise;  <imu)une:e;el  the; 
eivailability  e)f  the;  FA  in  the;  Federal 
R(;gisler.  '1  he;.se;  ne)tie:e;.s  '  were;  pul)lishe;el 
e)n  Ai)ril  20,  2007  (Deeeiket  Ne;.  APHI.S- 
2007-0027,  72  FR  19870-19877),  )uiu;  3, 
2009  (Dex:ke;l  Ne).  Al’HIS-2008-0019,  74 
FR  20048-20049),  anel  Februarv  10, 

2012  (Dex;ke;t  Ne).  APHI.S-2011-01 30;  77 
FR  7123-7124).  In  the;,se;  ;i,sse;.ssments, 
APHI.S  e:e)ne:lnele;el  that  the  fielel  trials 
we)ulel  ne)t  pe).se;  a  ])limt  pe.st  risk  anel 
that  issuing  permits  lor  the  fielel  trials 
we)ulel  not  .signifie:antly  affe;e;t  the; 
eiuality  e)f  the;  human  e;nvire)nme;nt. 

In  ae:e:orelance  with  §340.0(el)  of  the; 
re;gulatie)n.s  anel  e)ur  jneyce.ss  fe)r 
.se)liciting  ])ul)lic  input  when 
e:e)nsiele;ring  peetitions  fe)r  eleterminations 
e)f  iu)nre;gulate;el  status  leer  GF  e)rg<mi.sm.s, 
we;  are  ])ul)lishing  this  ne)tie:e  te)  inform 
the  publie:  that  APHIS  will  ae:e:e;pt 
writte;n  e:e)mment.s  re;g<ireling  the;  ))e;titie)n 
fe)r  ii  ele;te;rminatie)n  of  ne)nre;gulate;el 
status  fre)m  inte;resteel  e)r  affe;e:te;el 
])e;rse)ns  fe)r  :i  ])e;rie)el  e)f  00  elavs  freem  the; 
elate;  e)f  this  ne)tie;e;.  The;  petitieen  is 
aviiilahle  fe)r  puhlic  re;vie;w.  and  e;e)])ie;.s 
iire;  av.iilable;  as  inelie:ate;el  uneler 
ADDRESSES  anel  FOR  FURTHER 
INFORMATION  CONTACT  aheeve. 

After  the  e;e)nunent  pe;rie)el  e:le).ses, 
APHI.S  will  review  all  writte;n  e;omme;nt.s 
re;e:e;ive;el  eluring  tlu;  e:e)mment  pe;rie)el 
:mel  ;my  e)the;r  re;levant  infeermatieen.  All 
e.'eemments  re;ce;ive;el  will  he;  available;  leer 
j)ul)lie:  re;view.  Any  substantive  i.ssue;.s 
ielentifieel  by  APHI.S  l)a.se;d  on  e)ur 
review  e)f  the  petition  anel  e)ur 
evaluatieen  anel  analysis  of  the 
comments  will  be;  e:onsielere;el  in  the 
elevelopment  of  e)ur  ele;e:i.sie)nmaking 
doe;ume;nt.s. 

As  part  of  our  d{;ci.sionmaking  proe:es.s 
re;gareling  a  GE  eyrganism’s  re;guhite)ry 
status.  APHI.S  j)re;pare;s  a  plant  ])e;st  risk 
a.s.s(;.s.sme;nt  te)  asse.ss  its  plant  pe.st  risk 
anel  the;  ajypropriate;  envireenmental 
elex:nme;ntation — e;ithe;r  an  FA  or  an 
(;nvire)nme;ntal  im]):x:t  .statement  (FI.S) — 
in  ae:ce)relane:e  with  the  National 
Fnvire)nme;ntal  Pe)lie:y  Ae:t  of  1909,  as 
ame;nele;el  (42  U..S.G.  4321  et  seq.) 
(NFPA),  te)  ])re)viele;  the;  Age;ne:y  with  a 
re;vie;w  ;inel  analysis  e)f  any  pe)te;ntial 
e;nvire)nnu;ntal  imi)ae:ts  as.se)e;iate;el  with 
the;  ])etitie)n  re;e]ue;st.  Upeen  e:e)m])le;tie)n 
e)f  the;.se;  ele)e;ume;nt.s,  APHI.S  will  furnish 


'  rill!  iKiticiis  iinil  inivironinontiil  iissiissmiiiits  arii 
iivailahli!  at  lilli)://\\  \\  w.w<’iil(ili(>ns.gov/ 
it!il(>i:k(‘ll)t^l(iil:l)=.'\l’IIIS-:it)()7-(>()27.  lUlp:// 
\n\iv.r(!^iil(itif)ns.i^()v/#!(lockctD(fl(iil:l)=.\l’l  IIS- 
2()(IH-()().^;i.  and  hlli)://mv\v.iv;.’ulali()ns.‘fo\'/ 
lt!(l<H:kolDi-l(iil:l)^APIIIS2()ll-()i:i(). 
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a  r(!S))()ns(!  to  the  petitioner  and  will 
notily  the  piihlic:  ol Our  regulatory 
det(!rinination. 

Under  the  provisions  ol  NEPA, 
lOderal  agencies  must  examine  the 
potential  environmental  imi)acts  of 
|)ro])ose(l  lOderal  actions  hefore  actions 
are  taken.  In  accordance  with  NEPA. 
nigulations  of  the  Uouncil  on 
Environmental  Quality  for 
im|)lementing  the  procedural  provisions 
of  NEPA  (40  CER  parts  1500-1. '5 08).  U.S. 
I)e|)artinent  of  Agriculture  (II.SDA) 
regulations  iinpleinenting  NEPA  (7  UFR 
part  1h)  and  APllhS’  NEPA 
ini])lementing  Procedures  (7  UFR  part 
372),  APHIS  has  considered  how  to 
properly  examine  these  potemtial 
environmental  impacts.  In  each  of  the 
previous  three  APHIS  actions 
concerning  FTE  trees,  we  determined 
that  an  EA  was  the  a])])ro])riate  means 
to  consider  and  document 
environmental  impacts.  Al.so,  in 
resj)onse  to  a  legal  challenge  to  the 
ade(juacy  of  these  EAs  and  the  NEPA 
process,  the  United  States  Di.strict  Court 
for  the  Southern  District  of  Florida 
granted  summary  judgment  affirming 
the  APHIS  actions  (Case  No.  10-1417.5— 
C1V-M(K)RE/EYNCH). 

An  EA  might  also  he  u.sed  in  this  case, 
where  the  relevant  Federal  action  would 
1)(!  determination  of  nonriigulated  status 
of  two  FTE  lines.  Howev(;r.  APHI.S  is 
choosing  the  option  of  j)rei)aring  an  EIS 
to  analyze  the  potential  environmental 
impacts  of  r(!S])onding  to  this  ])etilion 
nniuest. 

APHIS  is  exercising  its  oj)tion  to 
])repare  an  EhS  rather  than  an  EA  to 
address  unresolved  proposed  or  adoi)ted 
local,  regional.  State,  interstate,  or 
Federal  land  use  plans  or  policies  that 
may  result  in  adverse  environmental 
impacts.  In  j)re])aring  an  EKS.  APHIS 
would  he  resjjonsive  to  other  agencies 
that  have  an  interest  in  the  possible 
future  establishment  of  FTE  trees  in 
forest  areas.  Federal  and  State  agencies 
have  expressed  interest  in  this  issue 
from  several  pers])ectives.  The  U.SDA 
Forest  .S(;rvice  has  agrecul  to  serve  as  a 
cooperating  agency  in  the  ])reparation  of 
this  EIS  and  will  provide  expcatise  in 
hydrology,  to  a.ssess  the  effects  of 
eucalyptus  on  watca'  resources,  and 
economic  modeling,  to  predict  wheix;  in 
the  United  States  E'PE  trees  may  h(! 
atlo])ted.  The  Unitiul  .Stales  D(!partment 
of  Energv  considers  encalvptus  as  a 
candidate  hioenergy  feedstock.  The 
United  .States  Fish  and  Wildlife  Sia  vice 
has  expressed  interest  in  studies  of  the 
im])act.s  of  eucalyptus  tree  plantations 
on  wildlife  diversity  and  eco.systein 
sustainability.  Various  .Stales,  including 
C(!orgia  and  Florida,  have  conducteil 
studies  or  hearings  on  the  po.ssible  u.se 


of  tree  plantations  as  sources  of 
hioenergy  feedstocks.  APHI.S  believes 
that  choosing  to  prepare  an  EhS  ratluir 
than  an  EA  would  allow  us  to  fullv 
consider  potential  environmental 
impacts  of  the  Federal  action  under 
consideration  and  would  also  provide, 
in  an  efficient  way,  data  that  could 
addr(;.ss  a  wide  variety  of  govermmait 
interests  and  could  sIukI  light  on  issues 
relevant  to  possible  future;  actions  under 
the  jurisdiction  of  interested  agencies, 
by  preparing  an  EhS  at  this  time.  APllhS 
may  provide  agencies  with  an 
opportunity  to  ado])t  all  or  part  of  the 
EhS  for  future  actions  in  accordance 
with  the  adoption  ])rovi.sions  of  the 
Uouncil  on  Environmental  Quality’s 
NEPA  imjjlementing  regulations  (40 
UFR  1500.3). 

Alternatives 

This  notice  identifies  reasonable 
alternatives  and  potential  issues  that 
may  hi;  studied  in  the  EhS.  We  are 
recjue.sting  ])uhlic  comments  to  further 
delineate  the  sco])e  of  alternatives  and 
environmental  impacts  and  issues.  We 
will  he  ho.sting  two  virtual  meetings 
iluring  the  comment  pericxl  to  di.scuss 
the  scojje  of  the;  EhS  (.see  ADDRESSES 
above).  We  are  particularly  int(;re.sted  in 
receiving  comments  regarding 
biological,  cultural,  or  ecological  issues, 
and  we  encourage;  the  suhmission  of 
scientific  data,  studies,  or  re.search  to 
su])j)ort  vour  comments. 

Tne  EhS  will  consider  a  range  e)f 
reasonable;  alte;rnative;.s.  APllhS  is 
e:e)nsiele;ring  ine;lueling  a  "ne)  ae:tie)n”  anel 
“appreeve;  the  pe;titie)n  re;eiue;.st” 
alte;rnative;s.  Unele;r  the;  ”ne)  aeitieui” 
alternative,  in  ae:e;e)relane:e  with  7  UFR 
part  340,  FTP]  we)idel  e:ontineie  te)  he; 
re;gulate;el  anel  the;  environmental  re;le;a,se; 
anel  inte;rstate;  movement  of  FTE  lines 
427  anel  435  woulel  reeejuire  ])e;rmits 
issued  e)r  ne)tifie;ation.s  acknowleelgeel  by 
APHIS.  APllhS  might  che)e).se;  this 
alte;rnative;  if  there;  was  insuffiedent 
e;viele;ne;e;  to  elemon.strate;  that  the 
re;gidate;el  e;ue;alvptus  events  we;re;  ne)t 
])lant  pe;sts  or  the;  lae:k  eef  plant  pe;st  risk 
ireem  the;  une:e)nfine;el  e:ultivatie)n  e)f  FTE 
lines  427  anel  435.  Uneler  the;  “appreeve 
the;  ]K;titie)n  re;eiue;st"  iilternative,  PTE 
line;.s  427  anel  435  woulel  lU)  le)nge;r  he; 
re;gidate;el  artie:le;.s  unele;r  the;  re;gidatie)n.s 
at  7  UP’R  jeart  340. 

Environnie;ntal  Issues  Ibr  Uonsieieratiun 

We;  have;  ahse;  iele;ntifie;el  the;  Iblleewing 
])e)te;ntial  e;nvire)nme;ntal  issues  feer 
e:on,siele;ratie)n  in  the;  P3.S: 

•  Alte;ratie)n  in  su.seieptibility  to 
elise;ase;  e)r  in.se;e;t.s — Peetential  e)f  PTE 
lines  427  anel  435  te;  harhe)r  plant  pe;.st.s 
or  eli.se;ase;s  anel  the;  impacts  of  the;.se; 
pests  e)r  elise;a.se;.s  e)n  natural  re;.se)ure:e;s. 


Ibrestry,  e)r  agrieadture;  within  the;  range; 
e)f  PTE  line;.s  427  anel  435. 

•  Alteratieen  in  we;e;eline;,ss 
e:hiirae:te;ri.stie:s — Peetentieil  e)f  FTE  line;.s 
427  anel  435  te;  he;  invasive;  in  e;e;rtain 
e;nvire)nme;nls  anel  the:  impaeds  te;  natural 
re;.se)eire:e;.s  anel  se)e:ie)e:ultural  re;se)eire:e;s  if 
it  is  invasive. 

•  Pe)te;ntial  impeieds  e)f  gre)wing  FTP! 
line;.s  427  anel  435  een  seeil  hyelreeleigy  anel 
water  re;.se)ure:e;s  anel  he)w  pe)te;ntial 
e:hange;s  in  se)il  hvelre)le)gv  e)r  water  use; 
may  <iffe;e'.t  nateiral  re;.se)ure:e;s  anel 
se)e;ioe:idtural  re;.se)eu'e:e;s. 

•  Peetential  impaeds  e)f  FTE  line;s  427 
anel  435  e)n  fire;  incielenea;  anel  ee:e)le)gy 
anel  liow  this  may  affeed  natural 
re;,se)ure:e;.s  anel  soedoeadtural  re;.soure;e;.s. 

•  Pe)le;ntial  impaeds  e)f  alleleepatliv  e)f 
PTE  lines  427  anel  435  em  feerestry 
praedices  or  lanel  use. 

•  Potential  direct  or  inelire;ed  e;ffe;ed.s  of 
PTE  lines  427  anel  435  eai  human  he;alth. 

•  Pot(;ntial  elire;ed  or  inelire;ed  e;ffe;e:t.s  e)f 
PTE  lines  427  <mel  435  em  wilellife;  anel 
their  habitats. 

In  eaensielering  re;asemal)le;  alte;rnative;.s, 
the;  EhS  will  al.so  stuely  whe;the;r  the;.se; 
pe)te;ntial  environmental  i.ssues  pe)se;  anv 
l)e)te;ntial  plant  pe;st  ri.sks  that  PTE  may 
e;xhil)it.  In  aelelitieen  te;  plant  pe;.st  risks 
that  mav  he;  peeseel  hv  e:haraede;ristie:s  e)f 
an  inelivielual  UE  eue.alyptus,  like; 
alleleepathy  (sup))re;.ssie)n  e)f  greewth  e)f 
ne;arhy  plants  elue;  te;  te)xin  re;le;ase;).  the; 
EhS  will  alse)  examine;  peetential  plant 
pe;st  risks  asseeedateel  with 
e;nvire)nme;ntal  is.sue;s  arising  freem  the; 
peetential  se:ale;  eif  ne)nre;gidate;el  UE 
e;ue:alyptu.s  i)lanting.s.  Plantings  emele;r 
the;  earlier  permits  were;  of  small  se:ale; 
anel  limite;el  eluratiem.  A  ele;e:isie)n  te; 
approve;  the;  pe;titie)n  woidel  alle)W  feer 
larger  .size;el  plantings,  edoser  tejgether, 
en  er  a  longer  pe;rie)el  e)f  time. 
Aelelitionally,  it  is  the;  first  time;  APHhS 
has  re;e:eiveel  a  petition  for  elere;gedatie)n 
for  a  UE  tre;e;  like  eue'.alyptus.  where;  the; 
.spe;cie;.s  tenels  te;  be;  the  elominant  .spe;e;ie;.s 
in  many  fore;.st  are;as.  anel  the;  e;ngine;e;re;el 
ediange  will  ineaea.se  the  range  of  the; 
speedes.  These;  ediange;.s  in  .se:e)])e;  fre)m 
the;  small  trials  re;e|enre;  analysis  e)f  the; 
pedential  envireenmental  anel  plant  pe;st 
ri.sk  efleeds  e)f  large;-.se:ale  FTE  jelanting  of 
le)e:al  hveire)le)gv,  fire;  e;e:e)le)gv,  anel  eetlier 
peetential  is.seie;s  eli.seais.seel  aheeve. 

While;  the;  lihS  will  e;e)n.sieler  a 
e:e)m])re;he;n.sive;  range;  e)f  pe)te;ntial 
e;nvire)nme;ntal  impaeds  that  PTPl 
eeie:alvptns  mav  e:au.se;.  impaeds  that  are; 
ne)t  ])lant  pe;st  ri.sks  will  met  afleed 
APllhS’  ele;ed.sie)n  as  to  whe;the;r  e)r  ned  te; 
make;  ii  ele;te;rminatie)n  e)f  ne)nre;gidate;el 
status  e)f  ITP].  As  explaineel  ahewe. 
uneler  the;  PPA.  APHIS  nuist  make;  a 
ele;te;rminatie)n  e)f  ne)nre;gedate;el  status 
hase;d  e)n  the;  GE  e)rgani.sm’s  j)e)te;ntial  to 
pe)se;  a  plant  pe;.st  ri.sk  anel  neething  meere;. 
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('.ominents  that  identify  other  issues 
or  alternatives  tliat  should  he 
considenul  for  exaiuination  in  tlie  ELS 
woidd  1)(?  especiallv  hei])fid.  All 
couunents  receiveil  during  the  connnent 
period  will  he  carefnllv  considered  in 
develoi)ing  the  final  scoi)e  of  the  ELS. 
Upon  completion  of  the  draft  ELS  and 
the  plant  pest  risk  assessment  for  ETf] 
lines  437  and  43.1,  a  notice  announcing 
their  availability  and  an  o|)portnnitv  to 
comment  on  them  will  he  published  in 
the  Federal  Register. 

Aulhorily:  7  ll..S.(;.  7701-7772  and  77H1- 
77H(i:  :il  tl.S.C.  0701;  7  CI’R  2.22.  2.80.  and 
371.3. 

Dune  in  Washington.  IKi.  tliis  22nd  day  of 
I'eljiuarv  2013. 

Michael  (Jregoire, 

Ih'putv  Admin istnitor.  liiotnchnniogv 
Ih‘;^nl(il()ry  Srrvicns.  Animal  and  Plant  Ht'allh 
Inspaclian  Sf-rvica. 

il'K  Doc.  2(n3-0-l.")l>l  Filed  2-28-13:  H:4."j  aiii| 
BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0026] 

Pioneer  Hi-Bred  International,  Inc.; 
Availability  of  Petition,  Plant  Pest  Risk 
Assessment,  and  Environmental 
Assessment  for  Determination  of 
Nonregulated  Status  of  Maize 
Genetically  Engineered  for  Herbicide 
Tolerance  and  Insect  Resistance 

AGENCY:  Animal  and  Plant  lloalth 
Inspection  Sco  vice.  IISDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  jmhlic 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  Pioneer  Hi-Hred 
International,  Inc..  (Pioneer)  seeking  a 
determination  of  nonregnlated  status  of 
maize  designated  as  maize  event  DP- 
0041 14-3,  which  has  been  genetically 
engineered  to  be  resistant  to  certain 
lepidopteran  and  coleopteran  |)ests  and 
tolerant  to  the  herbicide  glufosinate. 

The  petition  has  been  submitted  in 
accordance  with  our  regulations 
concerning  the  introduction  of  certain 
geneticallv  engineered  organisms  and 
products.  We  are  soliciting  comments 
on  whether  this  geneticallv  engineered 
maize  is  likely  to  ])o.se  a  jilant  j)e.st  risk. 
We  are  making  available  for  public 
comment  the  Pioneer  iietition,  our  jjlant 
pest  ri.sk  as.sessment.  and  our  draft 
environmental  as,se.ssment  for  the 
proposed  determination  of  nonregulated 
.status. 


DATES:  We  will  consider  all  comments 
that  we  receive  on  or  befon;  April  29. 
2013. 

ADDRESSES:  You  mav  submit  comments 
by  either  of  the  following  methods: 

•  Fadaia!  e/fn/emuk/ng  Por/a/;  Uo  to 
hltj)://\\'\v\\’.i(i}>iil(iti()ns.aov/ 
ll!(l()(:iinwntl)(;l(iil:l)=AI^HIS-2()1 2-002(1- 
0001. 

•  Postal  Xlail/donimarcial  Dalivarv: 
Send  your  comment  to  Docket  No. 
APHLS-2t)l 2-0020.  Regulatory  Analvsis 
and  Development.  PPD,  APHIS.  .Station 
3A-03.8.  4700  Riv(!r  Road  Unit  1  18. 
Riverdale.  MD  20737-1238. 

Supporting  doenments  and  any 
comments  we  receive  on  this  docket 
may  be  viewed  at  hUp:/ / 

WWW  .ivguIations.gov/ 

#  !dockatDatail:D=APlllS-20 1 2-0020  or 
in  our  reading  room,  which  is  located  in 
room  1141  of  the  U.SDA  .South  Building. 
14th  .Street  and  Independence  .\venue 
.SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  }).m.. 
Mondav  through  Fridav,  exeiej)! 
holidays.  To  be  sure  .someone  is  there  to 
help  von.  please  call  (202)  799—7039 
hefi)re  coming. 

I’he  iietition,  draft  environmental 
a.ssessment,  and  plant  ])e.st  risk 
a.sse.ssiiKmt  are  also  available  on  the 
APHIS  Website  at  Idlp:// 

WWW. aphis. usda.gov/hrs/a}}hisdo(:s/ 

1 1_24401p.pdf.  idlp:// 

WWW. aphis. usda.gov/hrs/a})hisdo(:s/ 

1 1  2440 Ip  daa.pdi.  and  http:// 

WWW. aphis. asda.gov/hi  s/a  phisdocs/ 

1 1  24401  p  (Ijmi.ixlf. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
)ohn  Turner,  Director.  Environmental 
Risk  Analysis  Programs.  Biotec  hnologv 
Regulatorv  .Services.  APHLS.  4700  River 
Road  Unit  147,  Riverdale.  MD  20737- 
1230:  (301)  8.‘51-39.54.  email: 
john.t.turnvi'@aphis.usda.go\’.  To  obtain 
copicLS  of  the  petition,  draft 
environmcaital  as.ses.smcait,  or  jilant  pe.sl 
risk  asscLssment,  contact  Ms.  Candv  Eck 
at  (301)  8.'')l-3892.  canail: 

(:\  Hilda. a. vck@ai)his. asda.gov. 
SUPPLEMENTARY  INFORMATION: 
Background 

Under  the  autlua  ity  of  the  iilant  pest 
provisions  of  the  Plant  Protection  Act  (7 
U..S.(;.  7701  at  s(;(j.),  the  regulations  in 
7  CFR  part  340,  “Introduction  of 
Organisms  and  Products  Altcacal  or 
Produced  rhrough  (Jenetic  Enginecaing 
Which  Are  Plant  Pests  or  Which  Tluae 
Is  Reason  to  Believe  Are  Plant  l^xsts,” 
rcjgulate.  among  other  things,  the 
introduction  (im|)ortation,  interstate 
movement,  or  release  into  the 
environmcait)  of  organisms  and  products 
altcacal  or  prc)cluc:cal  through  gcaicjtic: 
engincaa  ing  that  are  plant  pcists  or  that 


there  is  rcaison  to  helicn’e  arc;  ])lant  pests. 
.Suc:h  genetic:allv  engincaa'cal  organisms 
and  prc)cluc:ts  arc;  c:on.siclc;recl  “rc;gulatecl 
artic:les.” 

The;  rc;gulatic)n.s  in  ^  340.0(a)  ])rc)viclc; 
that  any  pcirson  may  submit  a  ])etitic)n 
to  the  Animal  and  Plant  I  Icialth 
ln.s|)c;c:tic)n  .Servic:e  (APHLS)  sc;c;king  a 
clc;tc;rminatic)n  that  an  article  should  not 
he  rc;gulatecl  unclcir  7  (IFR  part  340. 
Paragra|)hs  (h)  and  (c:)  of  ^  340.0 
clc;.sc;rihc;  the  form  that  a  ])etilic)n  for  a 
cletc;rminatic)n  of  nonrcigulated  status 
must  take  and  the  information  that  must 
he  inc:luclecl  in  the  ])c;titic)n. 

APHLS  has  recc;ivc;cl  a  j)etition  (APHLS 
Petition  Number  1 1-244-01  p)  from 
Pionc;er  Hi-Bred  lntc;rnational.  Inc.. 
(Pic)nc;er)  of  john.ston,  lA,  .seeking  a 
cletc;rmination  of  nonrc;gulatecl  status  of 
maize  [Zaa  luavs)  clc:signatecl  as  maize 
cn  ent  DP-004114-3  (c;vent  4114).  Event 
4114  has  bc;en  genc;tic:ally  enginc;erecl  to 
be  resi.stant  to  c:c;rtain  le])iclc)])tc;ran 
])c;.sts.  including  Euro])c;an  c:orn  borer 
(Oslrinia  nuhilalis).  and  cc;rtain 
c:olec)plc;ran  pc;.st.s,  including  wc;.stern 
c:c)rn  root  worm  (Diabiotica  vhgifvra 
vhgifvra).  and  tolerant  to  the  herbicide 
glufosinate;.  The  pc;titic)n  statc;.s  that  this 
m;nzc;  is  unlikely  to  pose  a  ])lant  ])c;.st 
risk  and,  therefore;,  should  not  he;  a 
rc;gulatc;cl  artic.lc;  unclc;r  APHLS’ 
rc;gulations  in  7  (ik’R  ])art  340. 

As  clc;.sc:rihc;cl  in  the  petition,  c;vc;nt 
4114  has  hc;c;n  gc;nc;tic:ally  c;nginc;c;rc;cl  to 
procluc:e  the  Cry  jiroteins  (a  vlF. 
('rv34Ahl.  and  (;rv3.'jAhl.  as  wc;ll  as  the 
hc;rbic:icle  tolerance  protein 
phc)sphinc)thric:in  acetyl transfera.sc; 
(PAT).  The  (a  vlF  protein  confers 
rc;.sistanc:c;  to  c:c;rtain  lc;])iclc)i)tc;ran  ])c;sts. 
inc;lucling  Eurc)])c;an  c:orn  borer:  the 
Crv34/\bl  and  C>y3.'5Al)l  proteins 
c:c)nfc;rs  rc;.sistancc;  to  certain  c:c)lc;c)pteran 
j)c;.sts.  inc;luding  the  western  c:orn 
rootworm:  and  the  PAT  jirotein  c;c)nfc;r.s 
tolc;ranc:e  to  the  herhiciclal  active 
ingrc;dient  glufc)sinatc;-ammonium  at 
c:urrent  labeled  ratexs.  Evc;nl  4114  is 
c:urrently  rc;gulatecl  under  7  CFR  part 
340.  lnlc;r.state  movements  and  field 
tc;,sts  of  event  4114  have  been  c;oncluctc;cl 
unclc;r  pc;rmit.s  issued  or  notifications 
ac:knc)wlc;clgc;cl  by  APHLS. 

Field  tests  c:oncluc;tc;cl  under  APHLS 
oversight  allowed  for  evaluation  in  a 
natural  agric;ultural  setting  while 
imposing  mc;a.surc;.s  to  minimize;  the  risk 
of  pc;rsistc;nc:c;  in  the  c;nvirc)nmc;nt  aftc;r 
c;om])lc;tion  of  the  te.st.  tlata  arc;  gathc;rc;cl 
on  multiple  jiarameters  and  used  by  the 
applicant  to  evaluate  agronomic: 
c:harac;tc;ristic;s  and  procluc.t 
pc;riormanc:e.  The.se  and  c)thc;r  data  arc; 
u.sc;cl  by  APHLS  to  clc;tc;rminc;  if  the;  new 
variety  pc).sc;.s  a  plant  ])c;st  risk. 

In  ,sc;c:tic)n  403  of  the  Plant  Protc;c;tic)n 
Ac:t,  “plant  jjest”  is  clefinc;cl  as  anv 
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living  stage  of' any  of  the  following  that 
can  directly  or  indirectly  injure,  cause 
damage  to,  or  cause  disease;  in  any  plant 
or  plant  ])ro(lnct:  A  ])rotozoan,  a 
nonlnnnan  animal,  a  jiarasitic  plant,  a 
hacterinm,  a  Inngns,  a  virus  or  viroid,  an 
infections  age;nt  or  other  pathogen,  or 
any  article  similar  to  or  allied  with  anv 
of  the  foregoing.  APtlLS  has  ])r(;])ared  a 
plant  p(;st  risk  as.sessnH;nt  to  (let(;rmine 
if  (;vent  4114  is  unlikely  to  ])ose  a  ])lant 
])est  risk. 

AlMIt.S  has  also  prejjared  a  draft 
(;nvironmental  assessment  (FA)  in 
which  it  ])res(;nts  two  alternatives  l)a,sed 
on  its  analyses  of  data  submitted  by 
Pioneer,  a  n;view  of  other  scientific 
data,  and  field  tests  conducted  under 
API  Its  oversight.  APHIS  is  considering 
the  following  alternatives:  (1)  Take  no 
action,  i.e.,  APHIS  woidd  not  change  the 
regidatory  status  of  maize  ev(;nt  4114 
and  it  would  continue  to  be  a  regulated 
article,  or  (2)  make  a  d(;termination  of 
nonregulated  status  of  event  4114. 

I'lie  draft  FA  has  been  prepar(;d  to 
provide  the  Al^HIS  decisionmaker  with 
a  review  and  analysis  of  any  ])otential 
environmental  impacts  as.sociat(;d  with 
the  ])ropos(;d  determination  of 
nonregulated  status  of  event  4114.  The 
draft  I’iA  was  j)rej)ared  in  ac;cordance 
with  (1)  the  National  Fnvironmental 
Poliev  Act  of  19B9  (NId’A).  as  amended 
(42  IJ.S.C.  4321  cl  scq.).  (2)  regulations 
of  the  (iouncil  on  Fnvironmental 
Quality  for  implementing  the 
procedural  j)rovisions  of  NFPA  (40  CFR 
parts  1 . '100-1  .'iOH).  (3)  USHA  regulations 
implementing  NFPA  (7  (iFR  ])art  lb), 
and  (4)  APHIS'  NFPA  Implementing 
Procedures  (7  CFR  part  372). 

Paragrapli  (d)  of  §  340.0  provides  that 
AI^HI.S  will  publish  a  notice  in  the 
Federal  Register  ]n’oviding  00  days  for 
])nl)lic  comment  for  petitions  for  a 
determination  of  nonregulated  status.  In 
acc:ordance  with  340.0(d)  of  the 
regulations,  we  are  ])ublishing  this 
notice  to  inform  the  ])ul)lic  that  APHIS 
will  accept  written  comments  regarding 
the  petition  for  a  determination  of 
nonregulated  .status  from  interested  or 
af  fect(;d  persons  for  a  period  of  00  davs 
from  the  date  of  this  notice.  We  are  also 
soliciting  written  comments  from 
int(;r(;.sted  or  affect(;d  persons  on  the 
plant  pest  risk  assessment  and  the  draft 
I'iA  j)repar(;d  to  (;xamine  any  i)otential 
environmental  impacts  of  the  ])ro])o.sed 
determination  of  nonregulated  status  of 
the  subject  maize  line.  The  petition, 
draft  FA,  and  i)lant  pest  risk  assessment 
are  available  for  ])nblic  review,  and 
copies  of  the  petition,  draft  FA.  and 
plant  pest  risk  as.sessment  are  available 
as  indicated  under  ADDRESSES  and  FOR 
FURTHER  INFORMATION  CONTACT  above. 


Afl(;r  the  comnu;nt  period  closes. 
AldfhS  will  r(;view  all  written  comm(;nts 
received  during  the  comment  period 
and  any  other  r(;levant  information.  All 
c;omments  receiv(;d  regarding  the 
petition,  draft  FA.  and  plant  ])est  risk 
asse.ssnH;nt  will  be  available  for  |)ul)lic 
r(;vi(;w.  After  r(;vi(;wing  and  (;valuating 
tin;  comments  on  the  petition,  the  draft 
f]A.  plant  ])est  risk  ass(;ssment.  and 
other  data,  API  IKS  will  furnish  a 
respon.se  to  the  petitioner,  eith(;r 
approving  or  denying  the  j)(;tition. 

API  IKS  will  also  publish  a  notice  in  the 
Federal  Register  announcing  the 
regulatory  status  of  event  4114  and  the 
availability  of  APHIS’  written 
environmental  decision  and  regulatory 
det(;rmination. 

Aiitliorily:  7  lJ..S.t:.  7701-7772  and  7781- 
7780:  31  H.S.C.  9701:  7  CI  R  2.22.  2.80.  and 
371.3. 

IJoiu;  in  Washington.  IK],  this  22nd  day  of 
Idihriiarv  2013. 

Michael  (Jregnire, 

Dcpiilv  Adniinislralor.  Hiolcchnolo^v 
Hc<>iil(il()i  \’  Services.  Animal  and  Plant  lltsdllt 
lnsj)e(di()n  Service. 

|I  K  Doc.  2()I,3-(I4.'>1«  I'IIimI  2-20-13:  8:4.3  and 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  FSIS-201 3-0011] 

Codex  Alimentarius  Commission: 
Meeting  of  the  Codex  Committee  on 
Contaminants  in  Foods 

AGENCY:  Office  of  the  Under  Secretarv 
for  Food  Saf(;ty,  USDA. 

ACTION:  Notice  of  ])uhlic  meeting  and 
reque.st  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety.  U.S. 
Department  of  Agriculture  (USDA).  and 
the  Food  and  Drug  Administration 
(FDA),  U.S.  Department  of  Health  and 
Human  Services,  are  .s|)on.soring  a 
public  meeting  on  March  12,  2013.  The 
objective  of  the  public  meeting  is  to 
provide  information  and  receive  public 
conuiKints  on  agenda  items  and  draft 
U.S.  positions  that  will  be  di.scussed  at 
the  7th  Session  of  the  (iodex  (iommittei; 
on  Uontaminants  in  Foods  (CCiUF)  of  the 
(iodex  Alimentarius  (Commission 
(Uodex),  which  will  be  held  in  Mo.scow, 
Russian  Federation,  April  8-12,  2013. 
The  Under  Secretarv  for  Food  Safetv 
and  FDA  recognize  the  importance  of 
])roviding  interested  parties  the 
opportunity  to  obtain  background 
information  on  the  7th  Session  of  the 
(XXCF  and  to  addre.ss  items  on  the 
agenda. 


DATES:  The  public  meeting  is  .scheduled 
for  Tuesday,  March  12,  2013.  from  10:00 
a.m.  to  1 2:00  noon. 

ADDRESSES:  The  public  meeting  will  he 
held  at  the  Harvey  \V.  Wiley  Federal 
Huilding,  Room  lA-001.  FDA,  CCiinter 
for  Food  Safety  and  Appli(;d  Nutrition 
(UF.SAN),  .11  ob  Paint  Branch  Parkwav. 
(College  Park,  MD  20740.  Documents 
related  to  the  7th  Se.ssion  of  the  (C(C(CF 
will  Im;  accessible  via  the  World  Wide 
Web  at  http:// 

www.codcxdliiuciitdriiis.oi'e/iinictinas- 

rcports/cn/. 

Nega  Bern,  U.S.  Delegate  to  the  7th 
S(;.ssion  of  the  (C(C(CF  invites  interested 
U.S.  parties  to  submit  their  comments 
electronically  to  the  following  email 
addre.ss  henry. kini@l (id. hhs. now 

Hegistrdtion:  Attende(;.s  may  register 
electronically  at  the  same  email  address 
provided  above  by  March  8,  2013.  The 
meeting  will  be  held  in  a  Federal 
huilding:  therefore,  early  registration  is 
(incouraged  as  it  will  expedite  (intrv  into 
the  huilding  and  its  j)arking  area.  You 
should  also  bring  ])hoto  identification 
and  plan  for  adetjuate  tiim;  to  pass 
through  securitv  screening  .systems.  If 
you  re{|uire  parking,  please  include  the 
vehicle  make  and  tag  nnml)(;r  when  von 
register.  Attendees  that  an;  not  able  to 
attend  tin;  meeting  in-person  but  wish  to 
])artici|)at(;  may  do  so  by  phom;. 

(idll  in  Nninher:  If  you  wish 
particii)ate  in  the  public  me(;ling  for  tin; 
7th  .S(;ssion  of  (C(C(CF  bv  teh;phone 
confer(;nc:e.  pl(;a.se  use  the  call  in 
numb(;r  and  ])artici])ant  code  listed 
below: 

Cdll  in  \hnnhcr:  l-888-8.'18-2144. 

Participant  Code:  02080.18. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henrv  Kim.  Ph.D.,  Office  of  Food  Safetv. 
(CF.SAN/FDA,  HFS-31 7.  .1100  Paint 
Branch  Parkwav.  (College  Park.  MD 
20740.  Telephone:  (240)  402-2023.  Fax: 
(301)  430-2032,  email: 
henrv. kiin@f(id.hhs.nov  or  [farbara 
McNiff.  U..S.  Codex  Office.  1400 
lndei)endence  Avenue,  Washington,  DC; 
Telephone  (202)  090-4719,  email; 
Barbara. Mc\’ilf@lsis.nsdd. gov. 

FOR  FURTHER  INFORMATION  ABOUT  THE 
PUBLIC  MEETING  CONTACT:  Henry  Kim, 
Ph.D.,  Office  of  Food  .Safetv,  (CF.SAN/ 
FDA.  HF.S-317,  .1100  Paint  Branch 
Parkwav.  (College  Park.  MD  20740, 
Tele])hone:  (240)  402-2023.  Fax:  (301) 
430-2032.  email: 
henrv.kiin@lda.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Codex  was  established  in  1903  bv  two 
United  Nations  organizations,  the  Food 
ami  Agriculture  Organization  (F’AO)  and 
the  World  Health  (Organization  (W'HO). 
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'I'lirough  ad()])ti()n  of  food  standards, 
codes  of  practice,  and  other  giiideliiuis 
(levelo|)(!(l  l)y  its  coininittecis,  and  l)V 
promoting  adoption  and 
implennmtation  l)y  governments,  Codex 
.seeks  to  j)rot(!ct  tin;  hcnilth  of  consnmms 
and  (msnre  that  fair  practices  are  used 
in  the  food  trade. 

The  (XXiK  is  nxsponsiljle  for: 

(a)  Fstahlisliing  or  endorsing 
permilt(!d  maximum  levels,  and  wluM’e 
necessary  revising  existing  guideline 
l(!vels  for  contaminants  and  natnrallv 
occurring  toxicants  in  food  and  feed; 

(h)  Preparing  i)riority  lists  of 
contaminants  and  natnrallv  occurring 
toxicants  for  risk  asse.ssment  hv  the  joint 
FA()/\VH()  Fxpert  (Committee  on  Food 
Additives  (jFCFA): 

(c)  (Considering  and  elaborating 
methods  of  analysis  and  .sani]3ling  for 
the  determination  of  contaminants  and 
naturally  occurring  toxicants  in  food 
and  feed: 

(d)  (Considiiring  and  elaborating 
staiulards  or  coties  of  ])ractice  for  relattul 
subjects:  and 

(e)  Considering  other  matters  assigned 
to  it  by  (Codex  in  ndation  to 
contaminants  and  naturally  occurring 
toxicants  in  food  and  feed. 

'flu;  (Committee  is  chaired  by  The 
Netherlands. 

Issues  To  Be  Discussed  at  the  Pulilic 
Meeting 

'flu;  following  it(;ms  on  the  Agenda 
for  the  7th  Si;.s.sion  of  tlu;  (XCCF  will  ht; 
discu.s.s(;d  during  tlu;  ])uhlit:  nu;i;ting: 

•  Mattt;r.s  R(;ferred  to  the  (XCC.F  hv  the 
Codex  Alimentarius  (Commi.ssif)n  or 
its  subsidiary  bodies 

•  Matt(;rs  of  lnter(;st  Arising  from  FAO 
and  WHO  (including  JECFA) 

•  Matters  of  Interest  Arising  from  other 
International  Organizations 

•  Ih’oposed  Draft  Maximum  f.evels  for 
D(;oxynivalenol  (DON)  in  Cereals  and 
Cereal-based  Products  and  A.ssociati;d 
Sampling  I’lans 

•  Editorial  Amendments  to  the  (Ceneral 
Standard  for  Contaminants  and 
'foxins  in  Foods  and  I-'eeds  ((CS(C'fl’F) 

•  IToposed  Draft  (Code  of  Practice  for 
\V(;(;d  (Control  to  Prev(;nt  and  K(;duc(; 
Pyrrolizidine  Alkaloid  (Contamination 
in  I’ood  and  Feed 

•  Propo.sed  Draft  Revision  of  Maximum 
E(;vels  for  E(;ad  in  s(;h;cteil 
connnoditi(;.s  in  the  (C(;neral  Standard 
for  (Contaminants  and  foxins  in  Food 
and  F(;(;d 

•  Propos(;d  Draft  Annex  for  Pr{;vention 
and  Reduction  of  Allatoxins  and 
Ochratoxin  A  (Contamination  in 
Soi-ghum  to  the  (Code  of  Practice  for 
the  Pr(;vention  and  R(;duction  of 
Mycotoxin  (Contamination  in  (Cereals 


•  Proposed  Draft  (Coth;  of  Practice  for 
the  Pr(;vention  and  Reduction  of 
Ochratoxin  A  contamination  in  (Cocoa 

•  Propo.sed  Draft  (Code;  of  Practici;  to 
R(;duc(;  tlu;  Pr(;.s(;nce  of  Ilydrocvanic 
Acid  in  (Cassava  and  (Cassava  Products 

•  Pro])os(;d  Draft  Maximum  Eev(;ls  for 
I  lvdrt)cyanic  Acid  in  (Cassava  and 
(Cassava  Products 

•  Pro|)os(;d  Draft  r(;vision  of  the 
guid(;line  levels  for  radioniu:lid(;s  in 
food 

•  Di.scussion  paper  on  the  dev(;loi)nu;nt 
of  a  code  of  ])ractic(;  for  tlu; 
pr(;vention  and  r(;duction  of  arsenic 
contamination  in  Rice 

•  Di.scussion  ])ap(;r  on  control  measures 
for  fumonisions  in  maize  and  maize; 
products 

•  Discussion  paper  on  management 
l)ractic(;s  to  reduce  ex])osure  of  food- 
])roducing  animals  (liv(;.stock  and 
l)(;e.s)  to  jjyrrolizidine  alkaloids;  and 
to  r(;duce  presence  of  Pyrroliaidine 
alkaloids  in  commodities  (raw  and 
proce.ss(;d) 

•  Di.scussion  pa])er  on  the  r(;vi(;w  of  the 
guideline  l(;vi;l  for  nu;thyhn(;rcurv  in 
fish  and  pr(;datorv  fi.sh 

•  Di.scussion  pa])(;r  on  allatoxins  in 
c(;r(;al.s 

•  Prie)rity  List  of  (Contaminants  and 
Naturally  Occurring  Toxicants 
propo.s(;d  for  evaluation  hv  jEfCl’A 
Each  i.ssiu;  listed  will  he  fullv 

de.scrihed  in  docunu;nt.s  distributed,  or 
to  he;  distributed,  by  tlu;  S(;cretariat  ])rior 
to  the  meeting.  Me;mhi;r.s  of  tlu;  j)uhlic 
may  access  or  reepiest  copi(;s  of  tlu;se 
documents  (see  ADDRESSES). 

Public  Meeting 

At  the  Marc;h  12.  2018  public  meeting, 
draft  IJ.S.  positions  on  the  agenda  items 
will  he  descrih(;d  and  di.scuss(;d,  and 
attendees  will  have  the  o])j)ortunitv  to 
l)ose  (piestions  and  offer  c;omment.s. 
\Vritten  comments  may  he;  offered  at  the 
meeting  or  sent  to  Dr.  Henry  Kim  for  the 
7th  Session  of  the  (C(CCF  (.see 
ADDRESSES).  Writt(;n  comnu;nts  shonld 
state  that  they  r(;lat(;  to  activities  of  the 
7th  .Session  of  the  (CfCCl’. 

Additional  Public  Notilicalion 

Public  awaneness  of  all  segments  of 
ruh;making  and  policy  dev(;lopnu;nt  is 
important.  (Con.si;(iu(;ntly.  in  an  (;ifort  to 
(;n.sur(;  that  minorities.  wonu;n.  and 
p(;r,sons  with  disabilities  an;  awan;  of 
this  notice;,  FSkS  will  announce;  it  on¬ 
line;  through  the;  FSIS  We;h  ])iige;  le)e:<ite;el 
at  http:/ / WWW. fsis.usdu.i^ov/wt^uluiious/ 
2t)()li_Not ices  Index/.  F.SIS  iilse;  will 
make  e;e)])ie;s  e)f  this  Federal  Regisle;r 
puhlie;atie)n  aveiilahle  thre)ugh  the;  FSIS 
(Ce)nstituent  Upelate,  whie;h  is  u.seel  te) 
proviele;  infe)rmatie)n  re;gareling  FSIS 
pe)lie:i(;s,  pre)e:e;dures,  re;gulatie)n.s. 
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Federal  Register  ne)tie;es.  F.Sl.S  ])uhlie: 
nie;e;tings.  ree:alls.  anel  eether  tv])e;s  e)f 
infe)rmatie)n  that  e:e)idel  iiffe;e:t  e)r  we)ulel 
he;  e)f  inte;re;st  te;  e:emstitue;nts  anel 
stiike;he)lele;rs.  The;  upelate;  is 
e:e)nnnunie;ate;el  viii  Ei.st.se;rv.  <i  fre;e; 
e;le;e;tre)nie:  nuiil  sul)se:riptie)n  .se;rvie:e;  fe)r 
inelustry,  tniele;  ;mel  farm  greeups. 
e:e)nsunu;r  inte;re;.st  gre)U]).s.  .illieel  he;;ilth 
pre)fe;ssie)n:ils.  <nul  e)the;r  inelivieluals 
wlu)  luive  aske;el  te;  he;  ine:luele;el.  The; 
upelate;  is  .ev.iilahle;  e)n  the  l-'SkS  We;l) 
peige;.  Threeugh  tlu;  Eistserv  ;mel  \Ve;l) 
]):ege.  FShS  is  eihle;  te;  preeviele; 
infeermatieen  te;  a  mue;h  l)re)aele;r  anel  nuere 
elive;r.se  auelie;ne:e;.  In  .lelelitieni,  FSIS 
eeffers  an  e;mail  .sul)se:ri])tie)n  servie:e 
whie;h  pre)viele;s  aute)mietie:  anel 
e:uste)mize;d  ae:e:e;.ss  to  ,se;h;e;te;el  fbeeel 
.safety  ne;ws  anel  informatieen.  This 
.se;rvie;e  is  avaihihle  at  http:// 
www.fsis.iisd().gov/news_(ind_events/ 
ein(dl_sid)scripti()n.  ()])tion.s  r<mge  fre)m 
re;e:alls  te)  ex])e)rt  infe)rmatie)n  te) 
re;gulatie)ns.  eliree;tive;.s  ;mel  ne)tie:e;.s. 
(Customers  e:an  aelel  or  elelete 
suh.se:riptie)ns  themselve;s  <mel  h.ive;  the; 
eeptie)!)  te)  ])ii.sswe)i'el  i)re)te;e:t  their 
ae:e:e)unt. 

IJ.SDA  Nondiscrimination  Statement 

The;  II. S.  De;]);irtnu;nt  e)f  Agrie:idture; 
(l).SDA)  preehihits  elise:riminatie)n  in  iill 
its  pre)gr;uns  ;mel  :u;tivitie;s  e)n  the  heisis 
e)f  r;ie:e;.  e:e)le)r.  iiiitieenal  e)rigin.  ge;nele;r. 
religie)!).  age;,  elisahility,  i)e)litie::d  beliefs, 
.se;xual  e)rientatie)n.  ;mel  nuirital  e)r  familv 
status.  (Ne)t  all  preehihiteel  bases  a])])lv  te) 
all  pre)gram.s). 

Pe;rse)ns  with  elisahilities  whe)  re;epiire 
edternative  means  Ibr  e:e)mmunie:atie)n  of 
pre)gram  information  (Braille,  large; 
print.  auelie)tape.  ete:.)  she)ulel  e:e)ntae:t 
IJSDA’s  Target  Center  at  2l)2-72()-2t)()() 
(ve)ie:e  anel  TTY). 

To  file  a  written  ceemplaint  e)f 
elise;riminatie)n,  write  IJSDA  Offie:e;  e)f 
the;  Assistfint  Se;e:re;tary  fe)r  Civil  Rights, 
1400  Inele;])e;nele;nce;  Avenue;  .S\V., 
Washington.  D(C  202.‘)0-?)410  e)r  e;all 
202-720-.')004  (ve)ie:e;  anel  TTY).  IJSDA 
is  ill)  e;e|ual  e)j)pe)rtunity  preevieler  anel 
employe;!'. 

Hone:  at  Wiisliington,  IKC.  on  l'’e;l)niary  20. 

2e)i:t. 

Mary  Frances  I.eiwe;, 

I  '..S'.  Mdiidf’er for  (Uxle.s  Alimentdiius. 

II'K  Ddc.  2!)i:t-e)4471  Filed  2-21)-i:t:  8:4.')  :iin| 
BILLING  CODE  3410-DM-P 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Bridger-Teton  National  Forest; 
Wyoming;  Teton  to  Snake  Fuels 
Management  Project 

agency:  l-'orost  .Service;,  IkSDA. 

ACTION;  Notice  of  intent  to  preiean;  an 
environmental  impact  statement. 

SUMMARY:  The  For(;st  .Service  is 
preparing  an  environmental  imjeact 
.statem(;nt  (EI.S)  to  document  the 
potential  effects  of  the  T(;ton  to  .Snake 
Fuels  Management  Project.  The  analysis 
will  evaluate  and  di.sclose  the  effects  of 
treating  National  Forest  land  to  reduce 
the  potential  fin;  behavior  within  the 
wildland-nrhan  interface  to  better 
protect  threatened  values,  to  improve 
firefighter  safety,  and  to  allow  fire  to 
])lay  a  more  natural  role  in  the 
eco.system.  Treatments  include 
imderstory  thinning  and  prescribed  fire 
some  of  which  are  located  within  the 
Palisades  Wilderness  .Study  Area  (W.SA) 
and  Inventoried  Roadless  Areas  (IRAs). 
Conn(;cted  actions  necessary  to 
implement  the  ])roposed  tr(;atments 
include  road  maintenance, 
reconstruction.  t(;mporarv  road  and 
landing  construction  and  obliteration, 
and  construction  of  fire  control  lines 
when;  ne(;ded  to  contain  prescribed  fin; 
treatments.  No  road  work  or  commercial 
vegetation  treatm(;nts  would  occur 
within  the  W.SA.  Road  maintenance 
would  occur  in  a  small  jxirtion  of  the 
Phillips  Ridge  IRA  hut  no 
reconstruction  would  occur.  'Flu;  proj(;ct 
is  located  in  Teton  and  Lincoln 
(bounties,  Wyoming,  west  of  the  Jack.son 
Hole  valley  and  Snake  River  corridor, 
and  east  of  the  (kn  ihou-Targhee 
National  Forest. 

The  Teton  to  Snake  Fuels 
Management  Project  was  previously 
.scoped  and  anyalyzed  through  an 
environmental  assessment  (FA)  process, 
'fhe  ELS  alternatives  developed  to  date 
are  the  same  as  those  in  the  EA.  Public 
comm(;nts  received  on  the  original 
Proposed  Action,  Alternative  2, 
included  support  of  the  j)roject  as 
proi)os(;d.  hut  also  concerns  that  tlx; 
pro|)o.sed  treatments  constitute  human 
manipulation  in  the  W.SA  which  could 
atlver.sely  affect  wildlife,  wilderness 
character,  and  eligibility  lor  future 
d(;signation  in  the  National  Wilderness 
Pre.servation  .System.  (k)nc(;rn  about 
])roposed  thinning  treatments  in  the 
IRAs  was  also  expre.ssed.  Recpiested 
modifications  included  reducing  the 
amount  of  j)re.scril)(;d  burning  and 
eliminating  all  thinning  treatments  in 
the  W.SA  and  IRAs.  Additionally 


concern  was  ex])ressed  that  the 
pro])os(;d  action  could  have  adverse; 
effects  to  habitat  for  l)or(;al  owls  and 
goshawks,  as  W(;ll  as  reduce  old  growth 
habitat.  The  For(;st  .S(;rvice  responded  to 
these  concerns  by  d(;veloping  a  m;w 
alt(;rnative  (Alt(;rnativ(;  3 — Reduce 
Potential  Impacts  to  iSp(;cial  Ar(;a.s  and 
Wildlife  Habitat),  which  reduces 
activiti(;s  in  tlu;  W.SA  and  IRAs  and 
avoids  goshawk  habitat,  whitehark  pine. 
hor(;al  for(;st,  and  old  growth  habitat. 
(Changes  include  dropi)ing, 
reconfiguring,  and  r(;ducing  the  size;  e)f 
units,  and  e:hanging  treatment 
pre;se:riptie)ns.  In  aelelitieen  te)  the  aheeve; 
re;se)ure:e  e:one:e;rns.  units  were;  me)elifie;d 
or  elreeppeel  if  they  also  hael  potential 
imi)iie;ts  to  visual  ejuality, 
im])le;me;ntatie)n  elifficidty,  or 
te)j)ejgraphy  that  e;oulel  slow  an 
aelvanenng  wilelfire.  Alse)  e;onsielere;el 
was  the;  i)re)ximitv  e)f  hazarelenis  fuels  te) 
homes  anel  te)  other  fuel  re;elue:tie)n 
pre)je;e;ts  that  eioulel  e:e)ntril)ute;  te) 
re;elue:ing  fire;  l)e;h<ivie)r  in  the;  pre)je;e:t 
area.  The;  )ae;kse)n  Ranger  Distrie:t  may  he; 
e:e)ntae:te;el  lor  .spe;e:ifie:  tre;atme;nt  unit 
re;visie)ns  maele;  in  ele;ve;le)])ing 
Alternative;  3. 

DATES:  Cejinments  suhmitte;el  eluring  the 
se:e)ping  jeerieeel  fe)r  the;  e;nviie)nme;ntal 
asse.ssment  (liA)  l)e;ginning  in  2010  will 
he;  hreeught  feerwarel  inte)  the;  ELS  analysis 
se)  there;  is  ne)  ne;e;el  te)  re;-sul)mit  them. 
Ne;w  e:e)mme;nts  we)ulel  he;  me)st  n.sefid  if 
they  pre.sent  new  inie)rmatie)n  e)r 
elesea  ihe;  spe;e:ifie:  unwante;el  e;ffe;e:ts  e)f 
implementing  Alternative;  3.  (leemments 
e;e)ne;e;rning  the;  se;e)pe;  e)f  the;  analysis 
must  he;  ree:e;ive;el  by  April  1st.  2013.  The; 
elraft  environmental  imi)ae:t  statement  is 
e;xpe;e;te;el  in  )uly  2013  anel  the;  final 
e;nvire)nme;ntal  impae:t  statement  is 
e;xpe;e:te;el  .September  2013. 

ADDRESSES:  .Senel  written  e:e)nnnents  to 
Dale  Deiter,  Distried  Ranger,  IJSDA 
Fe)re;st  .Service,  Brielger- Teton  National 
F"e)re;st,  2.1  Re)sene;rans  Lane,  1^.0.  Box 
1089,  )ae:kse)n,  WY  83001.  Comments 
may  alse)  he;  se;nt  via  email  to  coninnuits- 
intenutn-hri(]g(n'-t(it()n-j(i(:ks()n@fs.f(;(i.iis 
e)r  via  fae;simile;  te)  (307)  73‘)-.')4.10. 

Verbal  e:e)mme;nts  must  he;  re;e:eive;el  in 
])e;rse)n  at  the;  )iie;k.se)n  Range;r  .Statieen,  2.1 
Re)se;ne:r<ms  Lane;.  )ae:kse)n.  WY,  e)r  hv 
te;le;])he)ne;  at  (307)  7351-1431  eluring 
normal  business  heenrs  (8:00  a.m.-4:30 
]).m.). 

FOR  FURTHER  INFORMATION  CONTACT:  Visit 
e)ur  ])re)je;e;ts  Web  site;  at  hi\p:/ / 
ww’w.fs.usdd.gov/goto/bfnf/ijmjacts  e)r 
e;e)ntae;t  )ase)n  Lawheen,  Neerth  Zeene;  l''ue;ls 
Assistant  F'ire;  Managenient  (3ffie:e;r, 
])he)ne  (307)  739-1431  e)r  eniiiil 
jdl(t\\’hon@fs.fd(i.iis. 

Inelivieluals  who  u.se 
telecommunication  elevie;es  for  the  eleaf 


(TDD)  may  e:all  the  Feeleral  lnfe)rmatie)n 
Relay  .Se;i  vie;e;  (FIRS)  at  1-800-877-8339 
l)e;twe;e;n  8  a.m.  anel  8  ]).m..  Fiastern 
Time.  Meenehiy  threeiigli  Frielay. 
SUPPLEMENTARY  INFORMATION: 

Purpose  and  Need  for  Action 

The;  purpeese;  e)f  this  pre)je;e:t  is  te)  (1) 
i'e;elue:e;  wilellanel  fire;  thre;at  te)  ie;siele;ntial 
areas,  (2)  alle)w  Fe)re;st  manage;rs  te) 
transitie)!)  fre)m  suppressing  me).st  fire;s  te) 
a  me)re;  natural  fire;  re;glme;.  anel  (3) 
impre)ve;  fire;fighte;r  anel  puhlie:  safe;ty. 

The;  i)re)je;e:t  area  lies  within  the; 
wilellanel-urhan  interfae:e  (Will)  as 
ielentifieel  by  Teteen  ('.ounty’s 
(k)mmunity  Wilelfire;  Pre)tt;e:tie)n  Plan.  As 
per  the;  National  F’ire  Plan,  the  Natieenal 
Ce)he;sive  Wilellanel  Fire;  Management 
.Strate;gy.  anel  the  He;althy  F’e)rests 
Re;ste)ratie)n  Ae;t.  the;  Poorest  .Servie:e  has 
maele;  the;  e:e)mmitme;nt  te)  prote;e;t  human 
e:e)mmunitie;s  from  wilelfires  e)riginating 
e)n  public  lanels  by  implementing 
hazarele)us  fuel  re;elue:tion  pre)je;e;ts  on 
F'eeleral  lanels  within  the  Will.  A  fire; 
hehavie)!'  a.ssessment  e:e)ndue:te;el  in  2010 
re;ve;ale;el  that  42  pe;re:e;nt  of  the;  area 
within  e)ne;-einarte;r  mile;  e)f  re;siele;ntial 
are;as  anel  the;  Beenneville;  Peewer 
Aelmini.stratie)!)  peewerline;  e:e)idel 
])re)elue:e;  flame;  lengths  e)ve;r  4  fe;e;t,  anel 
21  pe;re;ent  e)f  this  same;  are;a  e:e)ulel 
])re)elue;e;  e:re)wn  fire;s  anel  pe)te;ntial 
s])e)tting  up  te)  a  mile;  ahe;ael  e)f  the;  fire. 
IVilelfires  <ire;  eliffie:idt  te)  suppre;ss  uneler 
these;  e:e)nelitie)n.s,  ])artie:idarlv  with  the 
prevailing  winels  pushing  fire;  teewarel 
the;  reseliential  are;as  heerelering  the 
])re)je;e:t  are;a  e)n  the  ea.st.  Aelelitieenallv. 
the;re;  is  a  ne;e;el  to  re;me)ve  seeme  snags  in 
e:le).se;  proximity  to  homes,  where 
firefighters  weeulel  he  le)e;ateel.  to 
pre)me)te  .safety  eluring  fire;fighting 
ae:tivitie;s. 

Wilelerne;ss  j)e)lie:y  elie:tates  that  the 
Forest  .Se;rvie;e;  shall  "reeluce,  to  an 
ae;e;eptal)le  level,  the  risks  anel 
e;e)nse;ejue;nce;s  of  wilelfire;  within 
wilele;rne;ss  e)r  e.se:a])ing  fre)m 
wilele;rne;.ss."  Me)st  e)f  the;  projee:!  area  is 
le)e:ateel  within  the  Palisaeles  Wilele;rne;ss 
.Stuelv.  There;  is  a  ne;e;el  to  re;elue:e; 
])e)te;ntial  fire;  hehavie))'  ale)ng  the; 

Natie)nal  Feerest  heennelarv  to  re;elne:e  the; 
thre;at  e)f  wilelfire;  spi'e;aeling  to 
i'e;sielential  aieas,  anel  te)  pie)viele;  the; 
e)i)pe)rtnnitv  fe)r  wilelfire;  te)  plav  a  nie)re; 
natui'iil  i'e)le  in  the;  e;e:e)svte;m.  'fhe; 
Wyeeming  Wilelei'ne;,ss  Ae;t  i'e;eiuiie;s  that 
the;  Palisaele;s  W.SA  he;  manage;el  te) 
pi'e;se;i  ve;  wilele;rne;ss  e:hai'ae:ter,  whie;h 
ine;luele;s  alle)wing  natur;)l  |)re)e;e;s.se;s  e)f 
e;e:e)le)gie:al  e:hange;,  sue;h  ;i.s  fii’e;.  to 
e)pe;i’ate  fie;e;lv  te)  the;  extent  peessible. 
He)we;ve;r,  this  e:an  eenly  e)e:e;ur  if  fire 
nianagers  fe;e;l  they  have;  a  lea.seenahle 
e;hane:e  of  keeping  the  fire;  h  orn  e;se:aj)ing 
off  of  National  F’e)ie;.st  .Sv.stem  lands. 
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I*re|)()S(!d  Aetien 

Allernative  3  jiroposes  to  tniat  3.') 
units  totalling  14.281  acres  through 
thinning  (1,757  acres)  and  prescribed 
hurning  (12. .524  acres),  'rhinning  would 
lavor  lai-ge  tri;e  retention  using  tin; 
g(*n(!ral  priority  ordca-  oi  whitehark  and 
limber  pine,  aspen.  Donglas-lir. 
lodg(!pole  pine.  Engelmann  spruce,  and 
suhalpine  fir.  'rhinning  would  leave  70 
to  200  trees  |)er  acre  in  the  non¬ 
commercial  units,  and  00  to  140  trees 
p(!r  acre  in  the  commercial  units, 
r.onifers  in  and  around  aspen  clones 
would  he  thinned  to  relea.se  suppressiul 
asj)en.  Residual  branches,  logs,  and 
other  resulting  debris  would  he  hand-  or 
machine-pileil  and  hurned  in  the  units 
or  on  the  landings,  or  scattenul  to 
further  reduce  fuel  concentrations  in  the 
project  area.  Lathhu'  fuels  would  he 
j)runed  in  some  units.  .Snags  would  he 
removtui  as  necided  for  findighter  safety 
in  j)ortions  of  27  units  located  in  close 
proximity  to  residential  areas.  Road 
rcHionstruction  would  occur  on  1.3  miles 
of  National  Fortist  roails  and  a  total  of 
1  mile  of  tem])orary  road  would  h(! 
constructed  and  then  ohliterattid  after 
use.  Routine  maintenance  would  occur 
on  11.7  mihis  of  roads.  .'\j)j)roximatelv 
27  landings  would  Ik;  used. 

I’re.scrih(!(l  fire  would  reduce  fin; 
potential  while  creating  a  mosaic  of 
hurned  and  mdnirned  areas,  (hound 
and  aerial  ignition  techidciues  would 
adhen;  to  site-specific  hum  plans  that 
identify  i)aramet(!rs  for  wciather.  air 
(|ualitv.  contingency  riisources.  other 
resource  concerns,  ecpnpment  needs, 
and  re.s|)onses  for  ])ot(!ntial  e.scapes.  Fire 
managers  would  u.se.  and  suh.scujiKmtlv 
rehabilitate,  up  to  seven  miles  of  low- 
impact  fire  control  lines  if  needed  to 
coidain  prescrilxal  fire.  Natural  harriers 
to  fire  sjjread  would  he  used  wluae 
possible. 

Alternative  3  includes  extensive 
project  design  features  and  best 
jjractices  to  avoid  or  naliice  iinjiacts  to 
cultural  njsources.  water  resourccxs, 
range,  recreation,  .scenery,  sensitive 
j)lants,  air  (piality.  soils,  sjiecial  areas, 
and  wildlife. 

Fossihio  yMlernalives 

At  this  time  it  is  planned  that  the  FKS 
will  examine  Alternative  1  (No  Action). 
Alternative  2  (Frojjosed  .Action 
originally  sco|)e(l  in  Dijcemher  2010  and 
modiiuul  after  further  analysis),  and 
Alt(!rnative  3 — Reduce  Fotential  Impacts 
to  .S|)ecial  Areas  and  Wildlife  Habitat 
(developed  to  address  jjuhlic  concerns 
after  original  .scoping  pcnital). 

Preliminary  Issues 

Key  issues  identifiiKl  during  the 
original  public  scoping  include  effects 


to  the  W.SA,  IRAs.  and  wildlife  habitat. 
Additional  public  conccniis  addre.ssed 
in  the  analysis  include  potiaitial  (dlects 
relatcul  to  unauthorized  motorized  use. 
standing  tnuis.  spread  of  noxioiis  weeds, 
road  u.se.  smoke,  luiavy  (;(]ui|)ment,  and 
hiodiv(!rsitv. 

In  March  2012,  the  Palisades  W.SA 
map  u.sed  by  the  Forest  .Service  for 
analysis  of  the  'r(!ton  to  .Snake  Fuels 
Manag(!ment  Project  was  cpiestioned.  lu 
July  2012,  lackson  District  Ranger  Dale 
Deiter  |)ut  the  ])roject  on  hold  until 
more  clarity  was  obtained  regarding  the 
W.SA  houndarv.  .Since  then  extensive 
record  .searcluxs  have  occurrcid 
uncovering  many  valuable  maps  and 
memos.  In  addition,  two  public 
me(!ting.s  were  held  with  p(K)])ie 
interested  in  the  boundary  issue.  Pa.sed 
on  the  best  information  available  at  this 
time,  the  Forest  .Service  is  proceeding 
with  the  RARE  II  maj)  from  1077 
(Roadless  Area  and  Review  livalaution 
jjroce.ss).  'I’he  map  package  is  ex|)ected 
to  b(!  as.semhled  in  March  2013  and  will 
b(!  submitted  to  tlui  Regional  and 
Washington  Offices  of  the  f'orest  .Service 
for  r(!view  and  ap])roval.  Upon 
approval,  a  c(!rtified  boundary  and  higal 
de.scription  will  be  jnepared  bv  the 
Forest  .Service  lands  office  with  final 
a])proval  from  the  Riigional  Forester.  A 
decision  on  the  'I'eton  to  .Snake  Fuels 
Management  Proj(;ct  would  only  lx; 
made  after  the  Palisades  W.SA  houndarv 
is  approved. 

Ke.sponsible  Otllcial 

Dale  Deiter,  District  Ranger,  lackson 
Ranger  District.  Bridger-Teton  National 
Fonist 

Nature  of  Decision  To  Be  Made 

'fhe  District  Ranger  will  decide 
whether  to  implenumt  one  of  the 
alternatives  desigmul  to  meet  the 
])urpose  and  need  for  the  j)roj(K:t.  or  take 
no  action. 

Permits  or  Licenses  Required 

A  permit  would  be  rec|uire{l  from  the 
.State  of  Wyoming  ])rior  to  any 
prescribed  burning.  'I’he  api)ropriate 
r(!gulatory  agencies  will  be  consultjxl 
nigarding  national  or  state  nupurcxl 
|)ermit.s  associatcid  with  roads  uscul  in 
|)roject  im|)lementation,  and  nupunni 
p(!rmits  obtained  prior  to 
implementation. 

Scoping  Process 

rids  notic(!  of  intent  iidtiates  the 
scoj)ing  process,  which  guides  the 
development  of  tin;  environmental 
impact  statement.  As  noted  above, 
comments  submittcHl  during  the  .scoping 
pcM'iod  beginning  in  2010  will  be 
brought  forward  in  the  ELS  so  there  is  no 


need  to  re-submit  them.  New 
information  and  concerns  describing 
site-specific  unwanted  efiects  relatcul  to 
Alternative  3  would  be  useful. 

It  is  impt)rtant  that  reviewers  i)rovid(! 
their  comments  at  such  timiis  and  in 
such  manner  that  they  are  useful  to  the 
agency's  i)re])aration  of  tlu; 

(iiivironmental  imi)act  statement, 
rherefon!.  comnunds  should  be 
provided  prior  to  the  close  of  the 
comment  ])eriod  and  .should  clearly 
articulat(!  the  nn'iewer’.s  concta'iis  and 
contentions. 

Include  the  following  information 
with  vonr  comments:  Your  name, 
aildress.  (miail  (optional),  and  telephone 
nundjer;  the  ])roject  name:  Tetc)n  to 
.Snake  Fuels  Management  Project;  and 
site-specific  comments,  along  with 
supporting  information  you  believe  will 
hel])  identify  issues,  develop 
alternatives,  or  predict  environmental 
effects  of  this  propo.sal.  The  most  u.seful 
comments  provide  new  information  or 
describe  nnwantiul  environmental 
(iffects  potentially  causcxl  by  the 
])ropo,sed  action.  If  you  nderence 
.scientific  literature  in  your  comments, 
you  must  jjrovide  a  copy  of  the  entiri! 
relerence  you  hav(i  cited  and  inclnd(! 
th(!  predicted  sit(;-specific  effects 
sui)])orted  by  the  literature. 

(loimmmts  received  in  response;  to 
this  solicitation,  including  nam(;s  and 
addr(;sses  of  those  who  comment,  will 
Ik;  |)arl  of  the  |)ublic  n:i,ord  for  this 
|)ropo.s(;d  action.  (K)mm(;nts  submitt(;d 
anonymously  will  be  accepted  and 
consider(;d;  lunvever  anonymous 
conmu;nts  will  not  ])rovide  the  agency 
with  the  ability  to  provide;  yeeu  with 
pre)je;e:t  ujjelates. 

Ileiteul;  f’eteniarv  21.  2013. 

Dale;  Di;ite;r 

lackson  District  Hanger. 

IKK  Doc.  2()1.3-()44!)K  Filed  2-2(i-i:i:  «:4.'i  ain| 
BILLING  CODE  3410-1 1-P 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
RIN  0596-AD06 

National  Forest  System  Land 
Management  Planning  Directives 

agency:  Fore;st  .Servie:e;.  IJ.SDA. 

ACTION:  Ne)tie:e;  e)f  issuime:e;  of  age;ne:y 
pre)|)e)se;el  elire;e:tives;  re;epu;st  for 
e:e)mme;nt. 

SUMMARY:  The;  Fe)re;st  .Se;rvie:e;  has  issueel 
])re)pe).se;el  eliree.tives  tei  Feaest  .Servie:e; 
llanelbeieik  (F.SH  19(H). 12)  anel  Manual 
(F.SM  1920)  e;.stablishing  pre)e;e;elure;s  anel 
re;.spe)nsibililie;s  for  implementing  the 


National  Forest  System  (Nl-’S)  land 
management  j)lanning  regulation. 
Is.snance  ol  the.se  propo.secl  directives 
wi  I  |)rovide  consi.stent  overall  gnidance 
l()  hor(!st  Service  him;  Officors  and 
Agency  (mi|)lov{;e.s  in  developing, 
amending,  or  revising  land  management 
l)lans  lor  units  ol  the  NIcS.  Pnhlic 
f;()mment  is  invited  and  will  hi; 
(-■onsidenul  in  dev(;loping  the  final 
directiv(!s. 

DATES:  Comments  mn.st  he  rec(;ived  in 
writing  hy  Ajirii  2!),  201;}. 

ADDRESSES:  Submit  comments 
(-■oncerning  the  ])roposed  directi\'es 
through  one  ol  the  following  methods: 

1.  /  iiiiiic  pufUcipotian  portal:  https:// 

(■('‘'('■(■(^osystaiuananaganwnt.oro/Puhlic/ 

f'Oiii]n(intInpiityProjoct=:i()(i‘4i , 
Comments  mav  also  he  i)rovided 
through  the  Federal  rulemaking  portal; 
iJop://m\’iv.ivyiilations.yov. 

2.  Facsimile:  Fax  to:  502.224.1  Hfjl . 
Flease  identify  your  comments  hv 
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Northern  Region— R1 


inclnding  "RIN  0590-AD00"  or 
planning  directives”  on  the  cover  sheet 
or  the  first  page. 

8.  I  iS.  Postal  Seirice:  The  mail ing 
address  is:  I JSDA  Forest  Service 
Flanning  Directives  Comments.  F.O. 

Hox  40088,  Fortland,  OR  07240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annie  Fherharl  Coode.  Flanning 
Specialist,  Hco.system  Management 
C-oordination  Staff.  202-20.5-1  o.io  or 
702-()05-4478. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  has  issued  jiropo.sed  directives 
to  forest  Service  Handbook  (FSH 
1900.12]  and  Manual  (FSM  1920] 

/  establishing  procedures  and 

resjumsihilities  for  implementing  the 
National  Forest  System  (NFS]  land 

regulation  .set  out 

at  .10  CfRpnrt  219.  This  proimilgated 
rule  was  piibli.shed  in  the  Federal 
Regi.ster  on  April  9.  2012  (77  FR  21101]. 

Phone  No.  I 


406-329-351 1 


Public  Participation 

Please  note  that  the  Forest  Service 
will  not  he  able  to  receive  hand- 
delivered  comments.  In  addition,  plea.se 
note  that  all  comments,  inchidiii" 
uaines  and  addres.ses  when  provided, 
will  be  placed  in  the  record  and 
available  for  public  inspection  and 
copying.  The  Agency  cannot  confirm 
receipt  ot  comments.  Individuals 
wi.shing  to  inspect  comments  should 
call  |ody  Sutton  at  801-517-1020  to 
.schedule  an  ajipointment. 

rhe.se  proposed  directives  are  a 

.Service  Handbook 
(kSH]  1919.12  and  Fore.st  Service 
Manual  (FSM]  1920.  Copies  of  the 

w ‘‘''^hable  on  the 
World  \\  ide  Web/Internet  at  http:// 
^'^’:htis(hi.yov/ooto/pjanningraie/ 

directives.  Copies  mav  be  obtained  bv 
Offices  '""  f"H»"’ing  Regional 

Address 


Rocky  Mountain  Region-R2  .  303-275-5350 


Southwestern  Region— R3 
Intermountain  Region — R4 
Pacific  Southwest  Region — R5 
Pacific  Northwest  Region — R6 

Southern  Region— R8 
Eastern  Region— R9 
Alaska  Region— Rio 


505-842-3292 

801-625-5605 

707-562-8737 

503-808-2468 

404-347-4095 

414-297-3600 

907-586-8806 


Street  Address:  200  E.  Broadway,  Missoula  MT  59802 

'  7669,  Missoula,  mT  59807  7669 

Street  Address:  740  Simms  St.,  Golden,  CO  80401 . 

P.O.  Box  25127,  Lakewood,  CO  80225-0127 
nS  '^'buquerque,  NM  87102 

324  25th  Street,  Ogden,  UT  84401 
1323  Club  Drive,  Vallejo,  CA  94592 

Avenue,  Portland  Oregon  97204 
M^lmg  address:  P.O.  Box  3623,  Portland,  OR  97^8 

Atlanta,  GA  30309. 

D  ^  Wisconsin  Ave.  Milwaukee,  WI  53202 
P.O.  Box  21628,  Juneau,  AK  99802-1628. 


Roaders  are  encouraged  to  obtain  a 
copy  of  the  jn-oposed  directives  to 
lonmilate  their  comments  and  provide 
uijint  tor  the  development  of  the  final 
planning  directives. 

Background 

()u  April  9,  2012,  the  U.  S. 

Department  of  Agriculture  (Department 
or  I  JSDA]  adopted  final  jdanning 
regulations  for  the  NFS  at  30  CFR  nart 

219  (77  FR  21101].  The.se  regnlation.s. 

known  collectively  as  the  2012  Flannin« 
Rule,  provide  broad  programmatic 
direction  in  develojiing  and  carrying  out 
Icind  management  planning.  The  rule 
uxjilicitly  directs  the  Chief  of  the  Fore.st 
.  ervice  to  establish  planning  procedures 
in  the  forest  Service  Directives  Svstem 
(30  (.fR  219.1(c]]. 

I  he  fore.st  Service  is  im])lementing 
the  2012  Flanning  Rule.  Tho.se 
responsible  officials  that  are 
uniilementing  the  2012  Flanning  Rule 
imist  follow  the  regulations  at  30  CFR 
219  and  ajijjlicable  existing  Fore.st 
.Service  Directives  until  thev  are 
.su]Kir.seded. 


The  Fore.st  Service  Directives  Svstem 
I'pcn!?  .‘^orvice  Manual 

PQm  ‘  Handbook 

(f.SH],  winch  contain  the  Agency's 
policies,  practices,  and  procedures,  and 
serves  as  the  primary  basis  for  the 
internal  management  and  control  of 
lirograms  and  administrative  direction 
to  fore.st  Service  employoes.  The 
directives  for  all  Agenev  programs  are 
.sot  out  on  the  World  Wide  Web/Internet 
Ht  http://\vxv\v.ls.fed.us/im/directives 

.Specafically.  the  FSM  contains  legal 
authorities,  objectives,  policies, 
re.sponsibilities.  instructions,  and 
guidance  needed  on  a  continuing  basis 
by  fore.st  Service  Line  Officers  and 
primary  stall  to  plan  and  execute 
programs  and  activities.  The  FSH  is  the 

piTiioipal  .source  of  specialized  guidance 

<ind  instruction  forcarrving  out  the 
policies,  objectives,  and  responsibilities 
contained  in  the  FSM. 

for  these  jiroposed  directives,  both 
the  I’SM  and  the  FSH  provide  j)olicv 
direction,  objectives,  in.stnictions.  and 
guidance  tor  Forest  Service  Line 
Officers  and  primary  staff  to  plan  and 


execute  the  process  of  develojiing. 
revising,  amending,  and  making 
iidministrative  changes  to  plans. 

f.onlent  of  Proposed  Directives 

the  tollowing  is  an  overview  of  the 
contents  of  the  jjrojKi.sed  directives. 

/  SA/  1.)2()  hand  Management  Plannin<> 
Manual 

1  his  Fore.st  Ser\'ice  Manual  describes 
a  process  tor  developing,  revising, 
amending,  and  making  administrative 
changes  to  land  management  plans  for 
the  National  Fore.st  System  (NFS].  It 
iiu.hide.s  authorities  and 
re.siKmsibilities.  It  should  be  n.sed  in 
conjimc:tion  with  the  FSH. 

hSH  191)1).  1 2 — hand  Management 
Planning  Handbook 

This  FSH  provides  policy  direc;tion. 
oliiective.s.  instructions  and  gnidance  for 
the  proce.ss  ot  develojiing,  revising, 
amending,  and  making  administrative 
changes  to  plans  for  the  NFS.  It  includes 
authorities  and  responsibilitie.s. 
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Ze/’o  (Axia 

'I'lu!  sciction  known  as  the  zero  codi; 
contains  anthoriti(!S.  res])onsil)ilities, 
and  s(!l(!ct  deiinitions  applicable  to 
snl)S(!(|n(!nt  cliaptins. 

('Autpiin-  10 — 77ie  Asst^ssincnt 

I’his  cliapt(!r  (lescrilxis  tin;  |)roc(!(lin'(is 
for  writing  an  asse.ssinent  lor 
(l(!V(*lo|)nient.  aniendiiKnit,  or  nn  ision  of 
land  inanageiiKMit  plans. 

(AuifUar  20 — Ijind  Mdixx^ainant  Plan 

I  bis  cba|)ter  dciscribes  the  land 
management  |)lan  under  the  2012 
Planning  Rule  and  ex])lains  the 
proc(!(lnres  for  (levelo]nng,  amending, 
and  revising  land  management  plans. 

(Jhaptfif  20 — Monitoring 

'I’liis  chapter  describes  the  ))lan 
monitoring  program,  broader-.scale 
monitoring  strategy,  and  biennial 
evaluation  of  the  monitoring 
information  for  land  manag(mient 
planning. 

(Aioptor  40 — Knv  Procossos  Supporting 
hind  Managinnont  Planning 

I  bis  cbapt(!r  (le.scrib(!s  the  a(la])liv(; 
managcmumt  framework.  ns(!  of  l)(!st 
availabb;  scientific  information,  public 
partici|)ation  and  the  rob;  of 
collaboration,  and  tribal  consnitation  as 
it  r(dat(;s  to  land  management  plans. 

(Auiptar  .10 — Ohjaction  Procass 

This  cbaj)t(!r  de.scribes  the  process  for 
the  j)nblic:  to  seek  administrative  nn'iew 
of  |)lan.s.  plan  nivisions.  and  plan 
amendments  before  tlxnr  approval.  Tbis 
procciss  is  referred  to  as  the  obj(!ction 
process. 

(Aiaptar  00 — Porast  Vogatation  Rosonrca 
Planning 

Tbis  cbai)ter  jirovides  procedures  for 
developing  plan  components  and  other 
plan  content  to  meet  National  Forest 
Management  Act  (NFMA)  and  planning 
ride  re(|uirements  for  identifying  lands 
that  are  not  suitable  for  timber 
production,  jilan  components  for  timber 
harvest  for  timber  ])roduction  or  other 
pnrpo.ses,  limitations  on  timber  harvest, 
and  display  of  the  planmul  timber  sale 
program. 

(Auijitar  70 — Wildarnass  Pval nation 

Tbis  cbajiter  describes  the  jirociiss  for 
identifying  and  evaluating  lands  that 
may  be  suitable  for  inclusion  in  the 
National  Wilderness  Pre.servation 
System  and  determining  whether  to 
recommend  any  such  lands  for 
wilderness  designation. 


(ihaptar  00 — Wild  and  Scania  River 
Rvalnation 

Tbis  chapter  describes  tlu;  jirocess  for 
identifying  and  evaluating  |)otential 
additions  to  the  National  Wild  and 
.Scenic  Rivers  .Svstem.  Tbis  cbajiter  also 
addresses  interim  managianent  of  river 
segments  determined  to  be  eligible  and 
suitable,  documentation  of  study 
results,  as  well  as  the  jirocess  for 
notifying  (amgress  of  agimcy  wild  and 
.scenic  livin'  recommendations. 

(ihaptar  00 — Rafarancas 

This  chapter  contains  exhibits  or 
riderences  not  easily  found 
electronically. 

Regulatory  (^ertiilcations 

Ragnlatorv  Impact 

This  notice  has  been  reviewed  under 
IKSDA  procedures  and  Executive  Order 
(E.O.)  128()(),  Regulatory  Rianning  and 
Review.  The  Office  of  Management  and 
Budget  (OMB)  has  reviewed  tbis  notice 
and  has  determined  that  it  is  a 
significant  action.  Tbe  ])roposed 
directives  would  not  have  an  annual 
effect  of  .SKIO  million  or  more  on  tbe 
economy  nor  adversely  affect 
productivity,  competition,  jobs,  tbe 
environment,  public  health  or  safely, 
nor  Stati!  or  local  governnumts.  I'be 
])ropo.sed  diriictives  would  not  interfere 
with  an  action  takim  or  planned  bv 
another  agency  nor  raise  new  legal  or 
])olicy  issues.  Finally,  tbe  ])ro])o.sed 
directives  would  not  alter  tbe  bndgetarv 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  tbe  rights  and 
obligations  of  riicijiients  of  such 
])rograms. 

Moreover,  tbe  propo.sed  directives 
have  been  considered  in  light  of  E.O. 
18272  regarding  proper  consideration  of 
small  entities  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1998  (.SBREFA),  which  amended  tbe 
Regulatory  Mexibility  Act  (.'i  l).S.(',.  (iOl 
at  saej.).  No  direct  or  indiriict  financial 
impact  on  small  bnsine.sses  or  other 
entities  has  been  identifiiul.  'fberefori!,  it 
is  hereby  certified  that  these  ])ro])osed 
directives  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  bv 
tbe  act. 

Rnvironinantal  lin pact 

These  proiiosed  directives  jirovide  tbe 
detailed  direction  to  agency  employees 
necessary  to  carry  out  tlu;  ])rovisions  of 
tbe  final  2012  Blanning  Rule  ado])ted  at 
8(i  OFR  part  219  governing  land 
management  |)lanning.  b’erest  .Service 
Handbook  1909.1.'j.  .section  81.12  {17  FR 
48208;  .Sejitember  18.  1992)  excludes 
from  documentation  in  an 


environmental  assessment  or  im])act 
statement  ‘‘rules,  regulations,  or  ])olicies 
to  e.stablisb  .Service-wide  administrative 
procedures,  program  processes,  or 
instructions.'’  Tbe  Agency’s  conclusion 
is  that  tluise  propo.sed  diriictives  fall 
within  this  category  of  ac.tions  and  that 
no  (ixtraordinarv  circumstanciis  exist  as 
currimtly  defined  that  re(|uire 
preparation  of  an  environmental 
assessment  or  an  environmental  iinjiact 
statianent. 

\k)  Takings  Imjilications 

These  ])ro])osed  directives  have  been 
analyzed  in  accordance  with  tbe 
princi])le.s  and  criteria  contained  in  E.O. 
128()().  (iovernmental  Actions  and 
Interference  with  (^institutionally 
Protected  Pro])erty  Rights,  and  it  has 
been  determined  that  they  would  not 
pose  the  risk  of  a  taking  of  jirivate 
property  as  they  are  limited  to  tbe 
establishment  of  administrative 
jirocedures. 

Rnargv  Effects 

Tbe.si!  propo.sed  directives  have  been 
analyzed  under  E.O.  182T1.  Actions 
Ooncerning  Regulations  'I’bat 
.Significantly  Affect  Energy  .Su])])ly, 
Distribution,  or  Use.  It  luis  beim 
determined  that  they  do  not  constituti; 
a  significant  energy  action  as  defined  in 
tbe  Executive  Order. 

(Avil  Justice  Reform 

Tbe.se  propo.sed  directives  have  been 
riiviinved  under  E.O.  12988,  Oivil  justice 
Reform.  These  jiroposed  directives  will 
direct  tbe  work  of  Fore.st  .Service 
employees  and  are  not  intended  to 
preeni])!  any  .State  and  local  laws  and 
regulations  that  might  be  in  conflict  or 
that  would  imjiede  full  implementation 
of  these  directives.  Tbe  diriictives  would 
not  retroactively  affect  existing  jiermits, 
contracts,  or  other  instruments 
authorizing  tbe  occupancy  and  use  of 
Nf’.S  lands  and  would  not  reiiuire  tbe 
institution  of  administrative 
])roceedings  before  parties  may  file  suit 
in  court  challenging  their  jirovisions 

I  ’n  funded  Mandates 

Pursuant  to  Title  11  of  tbe  Unfunded 
Mandates  Reform  Act  of  199.'!  (2  IJ..S.(;. 
l.^)81-l .')88).  which  tbe  President  signed 
into  law  on  March  22,  lt)9.').  tbe  effects 
of  these  projiosed  directives  on  .State, 
local,  and  Tribal  governments,  and  on 
tbe  private  sector  have  been  assessed 
and  do  not  comjiel  tbe  expenditure  of 
.Slot)  million  or  more  by  any  .State,  local, 
or  Tribal  government,  or  anyone  in  tbe 
|)rivate  .sector.  Therefore,  a  statement 
under  .section  202  of  tbe  act  is  not 
riKpiired. 
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Fadcidlisin 

'I’he  Agency  has  considered  these 
jji'opo.sed  directiv(!s  nnd(;r  the 
r(;(|uirein(!nts  ofE.O.  13132,  h'ederalisin. 
The  Agency  has  made  a  |)r(!liniinarv 
assessment  that  they  contbrm  with  the 
federalism  principles  set  out  in  this 
l-N(K:ntive  Order;  wonid  not  impose  any 
significant  compliance  costs  on  the 
Stat(5s;  and  would  not  haye  substantial 
direct  effects  on  the  States,  on  the 
ndationshi])  between  the  national 
goyernment  and  the  Stat(!s,  or  on  tlu; 
distribution  of  j)ow(!r  and 
responsibilities  among  the  yarious 
leyels  of  goyernment.  Moreoyer.  the.se 
propo.sed  directiyes  address  the  land 
management  planning  process  on 
National  Forests.  Grasslands  or  other 
units  of  the  NFS.  which  do  not  directly 
affect  the  States.  Bascul  on  comments 
receiyed  on  these  propo.secl  directiyes. 
the  Agency  will  consider  if  any 
additional  consultation  will  he  needed 
with  State  and  local  goyernments  prior 
to  adopting  final  dircictiyes. 

(Consultation  and  (Coordination  With 
Indian  'rrihal  (Covarninants 

The  f’erest  Seryici;  will  conduct 
goyernment-to-goyernment  consultation 
on  tlu!  ])lanning  directiyes.  The  Forest 
.Seryice  considers  tribal  consultation  as 
an  ongoing,  iteratiye  i)rocess  that 
encom|)a.sses  development  of  the 
])roi)osed  directiyes  through  the 
issuance  of  final  directiy(!s.  During 
deyelo])ment  of  the  2012  Blanning  Rule, 
l)(!tween  Se])tember  23.  2010,  and 
publication  of  the  final  rule  on  A])ril  0, 
2012,  the  Agency  held  10  consultation 
meetings  across  the  (Country.  In 
addition.  Forest  Serv  ice  leaders  held 
one-on-one  meetings,  as  recjue.sted,  with 
tribal  leaders  throughout  the  time 
period  of  deyelojjinenl  of  the  rule. 

The  Agency  will  contact  all  federally 
recognized  'I'rihtis  and  Alaska  Native 
(]or])orations  by  mail  to  formally  initiate 
considtation  on  the  ])ro])o.sed  directives 
and  seek  comments  within  120  days. 

(Controlling  Paparwork  Bardens  on  the 
Public 

These  pro])osed  directives  do  not 
contain  any  record  keeping  or  re])orting 
r(!(inirements  or  other  information 
collection  recpnreimmts  as  defined  in  5 
GFR  |)art  1320  and,  therefon!,  impose  no 
])apervvork  burden  on  the  ])uhlic. 
Accordingly,  the  review  provisions  of 
the  Paijerwork  Reduction  Act  of  190.1 
(44  II.,S.(].  3101  (it  se(].)  and 
implementing  regulations  at  1  CFR  ])art 
1320  do  not  aj)ply. 

Chapter  10  of  th(iS(!  ])roposed 
dinictives  contains  information 
collection  nicjnirements  as  defined  in  1 


CFR  part  1320.  The  information 
collection  nKiuirements  have  been 
apjji'ovaid  by  the  Office  of  Manag(!m{!nt 
and  Budget  and  assigmid  control 
numher  0190-0118. 

(Conclusion 

The  Fonist  .Service!  has  (hiveloped 
these  planning  diuiCtivHis  to  .set  forth  the 
legal  anthoriti(!s,  ohjiictives,  liolicy, 
r(!S])onsihiliti(!s.  diniction,  and  overall 
guidance  for  Fonist  S(!ryic(i  Fimi 
Officers,  agency  em])lovees.  and  others 
to  u.se  th(!  2012  Blanning  Rule.  The 
])ro])os(!d  dinictivms  ])royide  consistciiit 
inter])retation  of  the  2012  Blanning  Rule 
for  Fine  and  .Staff  Officers,  and 
interdisciplinary  teams. 

The  2012  Blanning  Rule  and  the 
proposed  F.SM  and  F.SM  seictions 
together  provide  nujiurements  and 
guidance  for  the  Agency  to  adaptively 
manage  the  NFS  to  maintain  and  restore 
NF.S  land  and  water  (icosvstems  and 
prot(!ct  s])(!ci(!s  while  jiroviding  for 
(icosystem  serviccis  and  imdtiple  us(!s. 
The  ])roi)os(!d  directives  are  intended  to 
guide  th(!  deyeloi)ment,  ((ivision.  and 
amendment  of  land  managciinent  plans 
to  ])rovide  for  the  sustainahility  of 
ecosystciins  and  resourccis;  nuiet  tlui 
iKied  for  for(!st  restoration  and 
conservation,  watershed  protiiction,  and 
spcicies  diversity  and  conservation;  and 
a.ssist  the  Agency  in  providing  a 
su.stainahle  flow  of  laiiiefits,  serviccis, 
and  u.ses  of  NF.S  lands  that  provide  jobs 
and  contribute  to  the  economic  and 
social  sustainahility  of  communities. 

By  .seeking  pidilic;  notice  and 
comment  on  the.se  propo.s(id  directives, 
the  Agency  is  continuing  its 
commitment  to  improve  jiuhlic 
involv'ement  and  trans])ar(incy  in 
decisionmaking  as.sociated  with 
develojiing,  amending,  or  revising  a 
land  management  ])lan. 

When  the  Agency  offers  the 
opportunity  for  public  notice  and 
comment  on  a  projiosed  revision  of  a 
F’orest  .Scirvice  Manual  or  Handbook 
(’(ivision,  the  Agency  pnblisluis  a  notice 
of  a  ])ropo.sed  rcivision  with  a  minimum 
(iO-day  comment  ])eriod.  3’he  Agency 
then  considers  the  comments,  mak(i.s 
any  changiis,  drafts,  and  jiuhlishes  a 
final  Fiideral  Register  notice  (ixplaining 
the  final  dircictive  and  the  ratiomde  for 
any  changes  made  from  the  ])ro])ose.  At 
a  minimum,  this  ])rocess  tak(!,s  (i  months 
hut  normally  takes  9-12  months. 

rlu!  Forest  .Service  is  committed  to 
j)roviding  adetpiate  o|)portunities  for  the 
public  to  comment  on  admini.strative 
directives  that  an!  of  substantial  public 
int(!r(!.st  or  (;ontrover.sy.  as  provided  in 
the  r(!gulations  at  38  C.FR  ])art  218.  All 
comments  on  th(!.se  ])ro])o.sed  directives 
will  be  consider(!d  in  the  dcwelopment 


of  the  final  directives.  The  full  text  of 
these  ])ropo.sed  directives  are  available 
on  the  World  Wide  W(!h/Intern(!t  at 
http:/ /  WWW. fs.asda.gov/goto/ 
})lanningrulc/ directives.  .Single!  pap(!r 
copi(!.s  are  available  upon  nKpiest  from 
the  address  and  phone  numb(!rs  listed 
(!arli(!r  in  this  notice  as  w(!ll  as  from  the 
near(!st  R(!gional  Office,  the  locations  of 
which  are  akso  available  on  the 
Washington  Office  Inxidciuarters 
honu!])age  on  the  World  \\hde  W(!h/ 
Intern(!t ;  www.fs.fed.as/. 

Hilled:  I'Miniarv  21.  2013. 

■|'h(nna.s  L.  Tidwtill, 

(Chief 

IFK  Hoc.  2()i:i-()447{)  Filed  2-2(i-i;t;  ft:4.'")  <im| 
BILLING  CODE  3410-1 1-P 

DEPARTMENT  OF  AGRICULTURE 

National  Institute  of  Food  and 
Agriculture 

Notice  of  Intent  To  Request  an 
Extension  of  a  Currently  Approved 
Information  Collection 

agency:  Natioiiid  Institute  of  Food  and 
Agriculture.  II.SDA. 

ACTION;  Notice  iind  nupHLst  for 
comments. 

SUMMARY:  In  accordance  with  the 
l’;i])(!rwork  Reduction  Act  of  1991  and 
()ffic(!  of  Management  and  Budget 
(OMB)  r(!gulations  (1  CFR  part  1320) 
which  imjilement  the  Biiperwork 
Ibnluction  Act  of  1991  (44  II..S.C.. 

Chapt(!r  31).  this  notice  announciis  the 
intention  of  the  National  Institute  of 
Food  and  Agriculture  (NIFA)  to  nitpuLst 
an  extension  for  a  currently  apjiroved 
information  collection  (OMB  No.  0124- 
0028)  for  Form  NIFA-888. 
"Organizational  Information.” 

DATES:  .Submit  comments  on  or  before 
April  29.  2013. 

ADDRESSES:  You  may  submit  comments, 
identified  bv  NlFA-201 3-0008.  hv  anv 
of  the  following  imithods; 

Pedered  eBideinaking  Poilal:  http:// 
www.regnlations.gov.  Follow  the 
instructions  for  submitting  (;omment.s. 

Email:  rinartin@NIFA.usda.gov. 
Include  NlFA-201 3-0008  in  the  sul)j(!ct 
line  of  the  nuissage. 

Fax: 202-720-0817. 

Mail:  Written  comments  conciirning 
this  notice!  and  re(in(!sl.s  for  copiiLs  of  the 
iidormation  coll(!clion  may  he 
suhmitt(!d  to  Roh(!rt  Martin.  Records 
Officer.  Information  Bolicy,  Blanning 
and  'Fraining:  Mail;  NIFA/IJ.SDA;  Mail 
.Sto])  2218;  1400  Independence  Avenue 
.SW.;  Washington.  D(i  20210-2299; 

Hand  Deliverv/(k)uri(!r;  800  9th  .Str(!et 


13320 


Federal  Register / Vol.  78,  No.  39 /Wednesday,  Feliruarv  27,  201 3 / Notices 


S\V.,  Waterfront  (kaitre.  Room  4208. 
Wasliington.  Dt;  20024. 

Insiriictions:  All  siihmissions  received 
must  inchuU;  the  agencv  name  and 
NIFA-2013-000H.  All  (;omments 
r(!C(;ived  will  lx;  |)o.st(!d  without  changt; 
to  hilpJ/www’.ruf^uUitions.gov,  including 
any  per.sonal  inrormation  |)rovi(l(ul. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rohert  Martin.  Records  OHicer. 
Inrormation  Folicy,  iManning  and 
'I’raining;  OHic*!  of  Information 
'rctchnology:  NIFA:  USDA:  Fmail: 
muniin<«lnif(i.\lFA.iis(l(i.go\'. 

SUPPLEMENTARY  INFORMATION: 

Titla:  Organizational  Information. 

OMB  \himhor:  0524-002(). 

Exi)iration  Data  of  (Airrani  Approval: 
April  30.  2013. 

Tvpo  of  Boquost :  Intent  to  extend  a 
cnrrentlv  aj)proved  information 
collection  for  three  yjiars. 

Ahsiroct:  NIFA  has  primary 
responsibility  for  providing  linkages 
Ix'tween  the  Fculeral  and  State; 
conipon(;nts  of  a  hroad-hased.  national 
agricultural  res(;arch.  ext(;nsion,  and 
(;(iu(:ation  syst(;m.  Focused  on  national 
issues,  its  puri)ose  is  to  repre.s(;nt  the 
.S(;cn;tarv  of  Agriculture  and  carry  out 
the  inl(;nt  of  (lougress  hy  ailmiiiist(;ring 
formula  and  grant  funds  a])])ropriat(;(l 
for  agricultural  research,  extension,  and 
(;(lucation.  H(;fon;  awards  can  he  made, 
certain  information  is  re(iuir(;(l  from 
applicants  to  (;ffectiy(;ly  a.ss(;ss  the; 
potential  r(;cipi(;nt's  capacity  to  manage; 
Fe;eie;riil  funels. 

Novel  for  tho  Infornuition:  Fe)rm 
NIFA-(i(Ui  "()rganizatie)nal 
lnfe)rmatie)u”:  Fnal)le;s  NIFA  te; 
ele;te;rmine;  that  aj)plie:ants  re;e:e)mme;nele;el 
fe)r  awarels  will  he;  respeaisihle  re;e;ii)ie;nts 
e)f  Fe;ele;ral  funels.  The;  infe)rmalie)n 
pe;rtains  tee  en-ganiziitiejual  mimageme;nt 
anel  finane;ial  matte;rs  eef  the;  pe)te;ntial 
gnmte;e;.  This  feerm  ami  the;  ele)e:ume;nts 
whie;h  the  applie.ant  attae:he;s  te)  it 
proviele  NIFA  with  infe)rmatie)n  sue;h  as 
the  le;gal  n;mu;  e)f  grante;e.  e;e;rtifie:atie)n 
that  the;  eerganization  has  the;  le;gal 
autluM  ity  te)  ae:e:ej)t  Feeleral  funeling, 
iele;ntiiie:atie)U  anel  siguature;s  e)f  the;  key 
e)frie:i:ils  e)f  the;  eerganizatieni.  the; 
e)rganizatie)n’s  prae;tie:e;s  in  re;garel  te) 
e:e)mpe;n.satie)n  rate;s  ;mel  heaiefits  e)f 
e;mj)le)ye;e;s.  insurane:e;  fe)r  e;e]ui])me;nt. 
suhe:e)ntr;)e:ting  with  e)lhe;r  e)rg;mizalie)ns, 
e;le:..  iis  well  as  the  fuianenal  e:e)nelitie)n 
e)f  the;  e)rg<mizatie)n  anel  e;ertifie:atie)n  that 
the  e)rganizatie)n  is  ne)t  elelinepient  e)n 
Fe;ele;ral  taxe;s.  All  e)f  this  infe)rmatie)n  is 
e:e)nsiele;re;el  by  NIFA  i)rie)r  to  eiwarel  te) 
ele;te;rmine  whe;ther  the;  grante;e;  is  he)th 
maniigerially  anel  fise;ally  respeensihle. 
This  informatie)!)  is  suhmitteel  te)  NIFA 
e)n  a  e)ne;-time;  basis  anel  uj)elate;el 
ace:e)relingly.  If  suffie:ie;nt  e:hanges  e)e:e;ur 


within  the;  e)rg:mizatie)n.  the;  grante;e; 
submits  re;yise;el  infe)rmatie)n. 

Estimoto  of  tho  Biirdon:  NII’A 
e;.stimate;s  the;  numhe;r  e)f  re;spe)n.se;s  leer 
the;  Fe)rm  NIFA-fifiti  will  he;  I.'IO  with  iin 
e;stimate;el  re;s])e)use;  time;  e)f  (>.3  he)urs  |)e;r 
feerm.  re;pre;.se;nting  ei  te)t<ii  annual  hurele;n 
e)f  94.')  he)urs  Idr  this  fe)rm.  The;.se; 
e;stimiite;s  are;  ha.seel  een  ii  surye;y  e)f 
grante;e;s  that  we;re;  appre)ye;el  leer  gnmt 
awarels. 

They  we;re;  tiske;el  te)  give;  <m  e;stimale; 
e)f  the;  time;  it  te)e)k  the;m  te)  e:e)mple;te; 
e;:ie:h  fe)rm.  This  e;stimale;  Wiis  te)  ine;luele; 
sue:h  things  as:  (  I)  Re;yie;wing  the; 
instrue:tie)ns:  (2)  se;are:hing  e;xisting  elatii 
se)ure;e;s;  (3)  giithering  anel  maintaining 
the;  elatii  ne;e;ele;et;  anel  (4)  ae:tual 
e:e)mple;tie)n  e)f  the;  forms.  The;  aye;rage; 
time;  it  te)e)k  e;ae;h  re;spe)nele;nt  was 
e:ale:ulate;el  fre)m  the;ir  re;spe)nse;.s. 

T’oejnnem/.s;  (]e)mme;nts  are;  inviti;el  e)n: 
(ii)  \Vhe;the;r  the;  |)re)i)e)se;el  e:e)lle;e:tie)n  e)f 
infeernicitie)!!  is  ne;e;e;s.sary  feer  the;  ])rope;r 
pe;rfe)rmane:e;  e)f  the;  fune;tie)ns  e)f  the; 
Age;ne;y.  ine:lueling  whe;the;r  the; 
infe)rmatie)n  will  have  ii  priie:tie:al  utility: 
(h)  the;  ae:e:ur<ie:y  e)f  the;  Age;ne;y's 
e;stimiite;  e)f  the;  l)urele;n  e)f  the;  i)rope)se;el 
e:e)lle;e:tie)n  of  informiitie)n,  ine:lueliug  the; 
valielity  eif  the;  me;the)ele)le)gy  anel 
iissum])tie)ns  u,se;el;  (e:)  ways  te)  e;nhime:e; 
the;  epiality,  utility,  anel  eilarity  of  the; 
infeirmatie)!)  te)  he;  e:olle;e:te;el;  iinel  (el) 
ways  te)  minimize;  the;  l)urele;n  of  the; 
infeermatie)!!  e:e)lle;e:lie)n  e)n  the)si;  whe)  are; 
te)  re;spe)nil,  ine:hieling  thre)ugh  the;  use;  e)f 
appreepriiiti;  iuite)mate;el.  i;le;e:tre)nie:. 
me;e:himie:al.  e)r  e)the;r  te;e;hne)logie:iil 
e:e)lle;e:tie)n  te;e;hniejue;s  or  e)lhe;r  feirms  e)f 
infeermation  te;e:lme)le)gy. 

t)()n(;  ill  Wiisliingtoii.  IK'..  Iliis  22ii(l  diiy  of 
l''(4)niiirv  2()1 3. 

(:iillie;rine;  K.  Weileiki, 

I  Socrotary.  UKE.  (Jhiof  Scionlisl.  I  ’SDA. 
|I'K  l)(i(;.  2()i:i-l)4(i7()  I'iliul  2-2li-i:t:  11:45  :iml 
BILLING  CODE  341l)-22-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Nevada  Advisory  Committee 

Ne)tie:e;  is  he;re;hy  given,  ])ursiiiml  to 
the;  provisiems  eif  the;  ruh;s  anel 
re;guliitie)ns  eif  the;  II..S.  Ceimmission  em 
Civil  Rights  {Ceimmi.ssiem)  anel  the; 
Fe;ele;riil  Aelvi.sory  Ce)mmitte;e;  Ae;t 
(FA(]A)  that  a  ])limning  me;e;ting  the; 
Ne;yiielii  Aelviseiry  (x)mmitte;e; 
((ximmitteie;)  tei  the;  (ximmi.ssion  will  he; 
he;lel  em  Miire:h  21, 2013,  at  the; 
De;j)iirtme;nt  eif  Fmpleiymeait,  TTaining 
anel  Reihahilitatiem,  2800  Fast  St.  Louis 
Ave;.,  Las  Veigas,  Neivaela  89104.  The; 
me;e;ting  is  .se:he;ehile;el  tei  he;gin  at  3:00 
]).m.  anel  aeljeiurn  iit  approximatoly  4:30 


p.m.  The;  purpeise;  eif  the;  me;e;ting  is  tei 
elise:u.ss  the;  Ce)mmitte;e;’s  re;pe)rt  em  ])e;e;r- 
te)-|)e;e;r  hullying  in  ])ul)lie:  ,se;he)e)l.s  anel 
eli.se;uss  e)lhe;r  Ce)mmitte;e;  pre)je;e;ts. 

Me;mhi;r.s  eif  the;  piihlie;  are;  e;ntille;el  tei 
suhmit  writteai  e;e)mme;nt.s.  The; 
e:e)mme;nt.s  must  he;  re;e:i;iyi;el  in  the; 
\Ve;.ste;rn  Re;giemiil  ()ffie:e;  eif  the; 
Ceimmi.ssiem  1)\’  A|)ril  21, 2013.  The; 
aelelreiss  is  \Vi;ste;rn  Reigiemal  ()ffie;e;.  IJ.S. 
Cemnuissiem  em  Civil  Rights.  300  N.  Leis 
Ange;h;s  Stre;e;t,  Suite;  2010.  Leis  Ange;le;.s, 
(iA  90012.  Fe;rse)ns  wishing  tei  e;miiil 
the;ir  e:e)nime;nts.  eir  tei  pre;se;nt  the;ir 
e:e)mme;nts  ye;rl)iilly  at  the;  me;e;ting,  eir 
wlu)  ele;sire;  aelclitiemal  infeirmiitiem 
shemlel  e;e)ntiie:t  Ange;lie:ii  Tre;yine).  ()ffie;e; 
Manage;!'.  Weistea  n  Reigiouiil  ()ffii;i;,  at 
(213)  894-3437,  (or  for  Imaring  impaireal 
TDD  913-.').')1-1414).  or  hy  eimail  to 
(ilrovino&usccrA^ov.  IIe;ariug-im])iiire;il 
])e!r.sons  who  will  attemel  the;  me;e;ling 
anel  re;eiuire;  the;  se;ryie:e;s  eif  a  sign 
language;  inte;r|)re;te;r  shemlel  e:e)ntae;t  the; 
Re;giemal  f)ffie;i;  at  le;ii.st  te;n  (10)  working 
elays  he;fe)re;  the;  .se;he;ehile;el  elate;  eif  the; 
me;e;ting. 

Re;e:e)rel.s  ge;ne;rate;el  fremi  this  uie;e;ting 
may  he;  ins])e;e:te;el  anel  re;pre)ehie:e;el  at  the; 
\V(;.ste;rn  Re;giemal  t)ffie:e;,  as  the;y  l)e;e;ome; 
availahh;,  lieilh  hi;fe)re;  anel  <ifte;r  the; 
me;e;ting.  Pe;rsons  inte;re;ste;el  in  the;  weak 
of  this  aelviseiry  e:ommitte;e;  are;  aelyise;el 
tei  ge)  te)  the;  Commissiem's  \Ve;l)  site;, 
innv.n.s'f.'cr.goi'.  eir  to  e:emt<ie:t  the; 

\Ye;.ste;rn  Reigiemal  ()ffii;e;  at  the;  iihove; 
e;mail  eir  stre;e;t  aelelre;ss.  The;  me;e;ting 
will  la;  e;e)nehie:te;el  pursuant  tei  the; 
jaeivisiems  eif  the;  rule;s  anel  re;gulatiems 
eif  the;  Ceimmi.ssiem  anel  FA(]A. 

Dated  ill  Wasliington.  IKi.  |■(!la■narv  21. 
2013. 

llaviel  Miissall, 

Acliny  (’.hiof.  Boyional  Proyninis 
('oordinalion  t’nil. 

II  K  Doc,  201:1-045111  I'iliul  2-2li-i;i:  »:45  ain| 
BILLING  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[B-16-2013] 

Foreign-Trade  Zone  124 — Gramercy, 
LA;  Application  for  Reorganization 
(Expansion  of  Service  Area)  Under 
Alternative  Site  Framework 

An  a])])lie:atiem  has  boon  suhmitteel  tei 
the;  Feiroign-'rraele;  Zeme;s  (FTZ)  Beiarel 
(the;  Ueiarel)  hy  the;  Fort  eif  .Semth 
Lemisiaiiti.  grante;e;  eif  Fore;ign-Tniele; 

Zeme;  124,  re;e|ue;sling  autheirity  tei 
reieirganize;  the;  zeme;  to  e;x]i;mel  its  .se;ryie:e; 
are;a  unele;r  the;  alte;rnatiye;  site; 
frame;we)rk  (ASF)  aeleipte;el  by  the;  Beiarel 
(l.'i  CFR  400. 2(e;)).  The;  ASF  is  an  ojitiem 
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lor  grant(!es  for  the  estahlisliinent  or 
reorganization  of  zones  and  can  i)erinit 
significantly  gr(!ater  flexil)ilitv  in  the 
designation  of  new  snl)zones  or  “nsagi;- 
driven”  FTZ  sites  for  operators/nscns 
located  within  a  grantetj’s  "service  ania" 
in  th(!  cont(!xt  of  tin;  Board’s  standard 
2,{)()()-acre  activation  limit  for  a  zone. 

I’he  a|)])lication  was  snhinitt(;d  pursuant 
to  the  I’onngn-'I’rade  Zones  Act.  as 
amemhul  (19  D.S.d.  Hla-Hln)  and  the 
regnlations  of  the  Board  (  l.^i  (iFR  part 
400).  It  was  formally  docketed  on 
Fehrnarv  21 , 201 3. 

F'fZ  124  was  a])i)rov(!d  hy  the  Board 
on  Decemher  20.  198.')  (Board  Order  319, 
.'lO  FR  .'■)33'‘)1.  December  31.198.')).  and 
was  reorganized  under  the  ASF"  on 
jannary  31, 2012  (Board  Order  1814,  77 
I’R  ()0.')9,  Fehrnarv  7.  2012).  The  zone 
currently  has  a  service  arcia  that 
inclnd(!.s  St.  Charhis.  St.  )ohn  the 
Baptist,  St.  lames.  La  Fonrche  and  .St. 
Mary  Farishes,  Lonisiana. 

'file  aj)plicant  is  now  recinesting 
authority  to  (ixpand  the  s(!rvice  area  of 
the  zone  to  include  'I’angipahoa  Farish. 
as  d(!scrih(!d  in  the  a|)])lication.  If 
approved,  the  grantee  wonld  he  able  to 
.serv(!  sites  thronghont  the  (ixpanded 
servic:e  area  based  on  companies'  needs 
for  l"rZ  designation.  The  pro])o.sed 
ex|)anded  service  area  is  adjacent  to  the 
(iramercy  Onstoms  and  Border 
Frotection  port  ofentrv. 

In  accordance  with  the  Board's 
regnlations.  Oamilh!  Evans  {)f  the  FTZ 
.Staff  is  designated  examiner  to  evaluate 
and  analyze  tlu;  facts  and  information 
pr(!sented  in  the  ap|)lication  and  case 
record  and  to  rej)ort  findings  and 
recommendations  to  the  Board. 

Fnhlic  comment  is  invited  from 
interested  parties.  .Snhmissions  shall  h(! 
addressed  to  the  Board's  Executive 
.Secr(!tary  at  the  address  below.  The 
closing  period  for  their  recei|)t  is  Aj)ril 
29,  2013.  Rebuttal  comments  in 
response  tc)  material  submitted  during 
the  foregoing  period  may  he  snhmitted 
during  the  siihsecjiient  l.'l-day  period  to 
May  13.  2013. 

A  co])y  of  the  application  will  hi; 
available  for  j)nhlic  inspection  at  the 
Office  of  the  Executive  .Secretary. 
Foreign-Trade  Zones  Board.  Room 
21013,  IJ..S.  Department  of  OomnuM’ce, 
1401  Oonstitntion  Avenue  N\V., 
Washington,  D(i  20230-0002.  and  in  the 
“Reading  Room’’  .section  of  the  Board's 
Web  site,  which  is  acce.ssihle  via 
\v\\'\v.li'(i(U^.^ov/ltz.  F"or  further 
information,  contact  (iamille  Evans  at 
(J(inulh.Evans@tr(Hh.<>(n'  or  (202)  482- 
23.'')0. 


Haled:  l‘'el)riiarv  21. 2013. 

Andrew  MeClilviay, 

Hxrciiliva  Sacralan'. 

II'K  Doc.  2()1.3-()4.'‘>(i()  Filed  2-2(i-i:i;  iim| 
BILLING  CODE  P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-806] 

Silicon  Metal  From  the  People’s 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review;  2011-2012 

AGENCY:  Import  Administration, 
International  Trade  Admini.stration, 
Department  of  (Commerce. 

DATES:  Effacliva  Data:  F'ehrnarv  27, 

2013. 

SUMMARY:  The  Department  of  Commerce 
(“Department’’)  is  conducting  an 
administrative  review  of  the 
antidum])ing  dntv  order  on  silicon 
metal  from  the  Feo|)le’.s  Republic  of 
(ihina  (“FRC")  for  the  jieriod  of  review 
(“FOR’’)  lime  1, 2011,  through  May  31. 
2012.  This  review  covers  one  FRC 
com])any,  .Shanghai  |inneng 
International  Trade  (io..  Ltd.  (“.Shanghai 
linneng’’).'  'I’he  Department 
preliminarily  finds  that  .Shanghai 
jinnengdid  not  have  reviewahle 
tran.saclions  during  the  FOR.  We  intend 
to  issue  the  final  results  no  later  than 
1 20  days  from  the  date  of  publication  of 
this  notice,  ])iir.snant  to  .section 
7.')!  (a)(3)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  “Act”). 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Apodaca,  AD/CVD  Operations.  Office  4, 
Import  Admini.stration,  International 
Trade  Administration,  IJ..S.  Department 
of  Commerce.  14th  .Street  and 
Con.stitntion  Avenue  NW.,  Washington, 
DC  20230;  telejihone:  (202)  482-4 .'1.')! . 
SUPPLEMENTARY  INFORMATION: 

Background 

On  |iine  1, 2012,  the  Deiiartment 
published  a  notice  of  an  opportunity  to 
riKinest  an  administrative  review  of  the 
antidumping  dntv  order  on  silicon 
metal  from  the  FRC.-  On  |nne  29,  2012. 
Clohe  Metallurgical  Inc.  (“Fetitioner”) 
reciuestiMl  a  review  of  .Shanghai 
linneng. '  On  |iily  31 . 2012,  the 


'  .Sec  Inilidlian  af 

C.oimtcixdiUwj,  Duly  Adiuinislrulivc  Hrviuus  und 
Ittuiuusl  fur  Huvoculiun  in  /'(»•/.  77  I'K  4.'j.'t3H  duly 
:il.  2012)  {"Inilialiun  Xulicu"]. 

Si'r  Anli(luinpin<;  or  Coiinl(!rv;iiliiif>  Dtilv  Order. 
I‘'in(lin<;.  or  .Suspeiuled  Invosliealion:  Opporluiiilv 
To  Ke(|ii(!.sl  Adiniidsimlivu  llcviinr.  77  I'  K  32.')28 
(lull)!  I.  2012). 

‘  .S’cf.’  I.<!lli!r  Irom  I’l^ilioiuir  lo  the  Deparlnienl  of 
Ooinmercd.  )<e:  KequesI  lor  Adininistralivi!  Kerview. 
(laled  )imi!  20.  2012. 


Dei)artment  initiated  the  review  of 
.Shanghai  |inneng.‘*  .Shanghai  linneng 
certified  that  the  company  had  no 
shi|)ments  of  subject  merchandi.se  to  the 
United  .States  during  the  FOR  on  August 
9,  2012.’'*  On  October  18,  2012,  the 
De])artment  notified  l]..S.  Customs  and 
Border  Frotection  (“(iBF”)  of  the 
company  claiming  no  shipments  and 
recpiested  that  if  CiBF  has  information 
contradicting  the  claim,  it  provide  such 
information.'’  On  November  9,  2012,  the 
De|)artment  notified  jiarties  that  the 
results  of  the  (iBF  (piery  indicated  that 
.Shanghai  jinneng  had  not  shipped 
subject  merchandise  during  the  FOR.^ 

As  explained  in  the  memorandum 
from  the  A.ssi.stant  .Secretary  for  hnjiort 
Admini.stration.  the  Department  has 
exerci.sed  its  di.scretion  to  toll  deadlines 
for  the  duration  of  the  closure  of  the 
Federal  Government  from  October  29 
through  October  30,  2012.“  Thus,  all 
deadlines  in  this  segment  of  the 
])roceeding  have  been  extended  hv  two 
days.  The  revised  deadline  for  the 
lireliminarv  results  of  this  review  is  now 
March  4,  2013. 

Scope  of  the  Order 

hn|)orts  covered  by  the  order  are 
.shi])ments  t)f  silicon  metal  containing  at 
least  90.00  hut  le.ss  than  5)9.99  percent 
of  silicon  hv  weight.  Also  covered  hv 
the  order  is  silicon  metal  from  the  FRC 
containing  between  8‘).00  and  9().00 
jiercent  silicon  by  weight  hut  which 
contain  a  higher  alnminum  content  than 
the  silicon  metal  containing  at  lea.st 
90.00  ])erc.ent  hut  less  than  99.99 
percent  silicon  by  weight.  Silicon  metal 
is  currently  provided  for  under 
subheadings  2804.09.10  and  2804.09..'')0 
of  the  Harmonized  Tariff  Schedule  of 
the  United  .States  (“HT.SU.S")  as  a 
chemical  jiroduct,  hut  is  commonly 
referred  to  as  a  metal.  Semiconductor- 
grade  silicon  (silicon  metal  containing 
by  weight  not  less  than  99.99  percent  of 
silicon  and  jnovided  for  in  subheading 
2804.01.00  of  the  HT.SU.S)  is  not  subject 
to  the  order.  Although  the  H'l'.SU.S 


'  Sue  Iniliuliun  Xulici’. 

‘Sci-  l.nlltM'  Iroin  .Sliiingliai  liniiiMig  lo  llio 
I)opiirlin(!nl  ol  (;oiiiiiion:(!.  Ko:  No  .Salos 
OiMlillcalion.  (lal(Ml  AiigusI  !).  2012. 

'■.S’fc  liistniclioiis  IVoin  lln!  Doparliiionl  lodll’. 

Ilo:  No  .Shipiiionls  liiipiirv  tor  .Silicon  .\1clal  from 
lh(!  l’(M)|)l»!'s  Kc!|)ul)li(:  of  China  fixporliul  hv 
.Sliangiiai  linneng  Inh^rnalional  I'radeCo..  Ltd.  (A- 
.a70-K(Hi).  .Me.ssage  numl)(!r  220230  I .  daled  Ocloher 
IH.  2012  (■■CHI’  ln(|uirv'  ). 

'.Sec  Memorandum  lo  the  File.  Ke:  .Aniidmnping 
Duly  .■\dmini,slrali\  e  Kevi(!\v  of  .Silicon  M(!lal  from 
lh(!  I’eophrs  Kepuhlic  of  Cliina.  dated  .Novmnlwu'  0. 
2012  (■■CHI’ Query ■■). 

“.See  Memorandum  lo  the  Record  from  Haul 
I’iquado.  A.S  for  lmi)orl  Administration,  regarding 
■■  Tolling  of  Administrative  Dtuidliniis  As  a  Result  of 
tiu!  Covernment  Closure  During  tlurric.ane.’^  dated 
Octol)er  31. 2012. 
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suhiieadin^s  are  providcut  for 
convenience  and  forcnstoins  pnri)oses, 
the  written!  de.scription  of  the 
inercliandi.se  is  dispositive. 

Preliminary  Determination  of  No 
Shipments 

As  noted  in  tin;  “Hacki>r(nind  ”  ,s(u:tion 
al)ove.  .Shanghai  Jinneng  lias  snhinitted 
a  tiinely-fihid  cerlification  indicating 
that  it  liad  no  siiipinents  ol  snhject 
merchandise  to  tlu;  United  .States  during 
the  1H)R.  In  addition,  in  response  to  onr 
no-shipinents  iiupiirv.  (-8P  did  not 
jirovide  any  evidenice  contradicting 
.Shangliai  )inneng's  claim  of  no 
shipments.  Further,  on  Novemhen’ t). 

2012.  the  De|)artment  relea.sed  to 
interested  parties  the  results  of  the  (35P 
(inery  that  it  used  for  corroboration  of 
.Shanghai  linneng's  no-shipments 
claim.”  The  Department  received  no 
comments  from  any  interested  jiarties 
concerning  the  nisults  of  the  (31P  (piery. 

Based  on  the  ccn  tification  of  .Shanghai 
linneng  and  onr  analvsis  of  (331’ 
information,  we  jireliminarily  (hdermine 
that  .Shanghai  Jinneng  did  not  have  any 
r(;viewal)l(!  transactions  during  the  FOR. 
In  addition,  consistemt  with  tin; 
I)(;i)artment’s  recently  announced 
refinement  to  its  as.siissimmt  jiractice  in 
non-market  (iconomv  ("NMf]")  cases, 
the  D(!|)artment  finds  that  it  is 
appropriate  not  to  mscind  tin;  review  in 
tln;se  circumstances  hut  rather,  to 
complete  the;  review  with  respect  to 
.Shanghai  JiniKMigand  issue  aiijiroin  iate 
instructions  to  (!13F  based  on  the  final 
results  of  the  review."’ 

(  3)111  menis 

Interested  parties  an;  invited  to 
comment  on  the  preliminarv  results  and 
may  submit  case  briefs  and/or  written 
comments  within  30  days  of  the  date  of 
publication  of  this  notice,  pursuant  to 
19  CFR  3.')! .3()9(c)(l)(ii).  Rebuttal  briefs, 
limited  to  i.ssues  raised  in  the  case 
briefs,  will  be  due  five  days  after  the 
due  date  for  case  briefs,  |)ursuant  to  19 
(3  R  .l.'il. 309(d).  Written  argument 
should  1»!  filed  electronically  using 
Imiiort  Administration's  Antiduni]!ing 
and  Countervailing  Duty  (lentralized 
Electronic  .Service  .Sy.stem  (“lA 
A(]CE.S.S”).' >  Parties  who  submit  case  or 
rebuttal  briefs  in  this  proceeding  are 
recpiested  to  submit  with  each  argument 
a  statement  of  the  issue,  a  summarv  of 
the  argument  not  to  exceed  five  pagiis. 
and  a  table  of  .statutiis.  regulations,  and 

■'.SwCUl'Qiuirv. 

"’.Sec  \t)n-M(irkcl  Ecomnuy  Anli(lumi)in;^ 
Procrrtlinf’s:  Assassnit'iil  of  Aiilidiimpiiif^  Diilios.  7(> 
I’K  (ir)()!t4  24.  201 1)  and  llu;  "Assassmnnt 

Katas"  sactioii.  Iwdow. 

' '  Soc.  »a/i(7r///r.  10  td'K  O.^l.OO;!. 


cases  cited,  in  accordance  with  l‘l  CFR 
.l.'il. 30‘)(c)(2). 

I’ursuant  to  19  (3'’R  .l.'il. 31 0(c). 
interestcul  parties  who  wish  to  re{|uest  a 
luiaring,  or  to  i)arlici|)at(!  if  one  is 
nuiuestiul,  mu.st  submit  a  written 
re(pi(!sl  to  the  Assistant  .Setaedary  for 
Import  Administration,  l)..S.  D(!|)artment 
of  (Commerce.  The  napiest  must  he  filed 
(ihictronically  using  lA  ACCd'kS.S.  An 
electronically  filed  document  must  he 
rec(!iv(!d  successfullv  in  its  entindy  by 
the  Diiparlment’s  ehudronic  nicords 
system,  lA  AfXiE.S.S.  by  .'i:00  p.m. 
fXistern  .Standard  'I'inu!.  within  30  days 
after  the  date  of  publication  of  this 
notice.'-  Retpiests  should  contain:  (1) 
3’he  jiarty's  name,  address  and 
telephone  numher;  (2)  the  numher  of 
])articii)ants;  and  (3)  a  list  of  issues  to  he 
discu.ssed.  Issues  rai.sed  in  the  hearing 
will  he  limited  to  tho.se  rai.sed  in  the 
respective  ca.se  briefs. 

I'he  Department  intends  to  issm;  the 
final  re.sults  of  this  administrative 
review,  including  the  nisults  ol  its 
analysis  of  tin;  issmis  rai.sed  in  any 
written  briefs,  not  later  than  120  days 
aft(!r  the  date  of  publication  of  this 
notice,  pursuant  to  section  7.')1  (a)(3)(A) 
of  the  Act. 

Assessment  Rales 

Upon  issuance  of  th(!  final  results,  the 
Department  will  determiiK!,  and  (31F 
shall  assess,  autidumi)iug  duties  on  all 
a])])ro])riate  entries  covered  by  this 
review.  I’he  Di!i)artm(Mit  intends  to  issue 
a.ssessment  instructions  to  CI3F  within 
1 .')  days  after  the  publication  dati;  of  the 
final  r(!.sult.s  of  this  review.  Pursuant  to 
the  recently  announced  refinement  to  its 
assessment  practice  in  NME  cases,  if  the 
Department  continues  to  determine  that 
an  ex])orter  under  review  had  no 
shipments  of  the  subject  merchaudi.s(!. 
any  susjiended  entries  that  entered 
under  that  exporter’s  ca.se  uumlier  (/.e., 
at  that  exporter’s  rate)  will  be  liciuidated 
at  the  PRC-wide  rate.  For  a  full 
discu.ssion  of  this  practice,  sap  Non- 
Mai  kpt  Ecouomv  Anti(linni)in<> 
Proaaadings:  Assassniant  of 
Antidainjiing  Dntias,  7(i  FR  ().'5()94 
(October  24,  2011). 

(3ish  Deposit  Requireinenls 

rh(!  following  cash  deposit 
nKjuirements  will  be  effective  u])ou 
j)ut)lication  of  the  final  re.sults  of  this 
administrative  review  for  all  shipments 
of  the  subjec:t  merchandi.se  enttu  ed,  or 
withdrawn  from  warehouse!,  for 
consumption  on  or  alfiir  the!  ])ut)lication 
date,  as  proviehid  for  bv  .section 
7.')!  (a)(2)(C)  of  the  Act:  (1)  k’or  .Shanghai 
linneng,  which  claimed  no  shipments. 


th(!  cash  deposit  rate  will  remain 
uuchaiiged  from  the  rate!  a.ssigne!el  te)  the! 
e:e)mi)auy  in  the  meist  re!e:e!ntly 
e:e)m])le!te!el  re!vie!w  e)f  the  e:e)m|)any;  (2) 
fe)r  pre!vie)uslv  inve!stig:ite!el  eer  re!vie!we!el 
PRC  anel  ne)n-PR(]  e!xi)e)rte!rs  whe)  are!  ue)t 
iinele!)'  re!vie!W  in  this  .se!gme!nt  e)f  the! 
|)re)C(!e!eling  but  whe)  heeve!  .se!par:ite!  rate!,s, 
the!  e:a.sh  ele!])e)sit  rale!  will  e:e)ntinue!  te)  be! 
the!  e!X])e)rte!i'-s|)e!e:ifie:  nite  |)ublishe!)l  fe)r 
the!  me)sl  reuiemt  |)e!rie)el:  (3)  leer  iill  PR(] 
e!X|)e)rte!r.s  e)f  subjeu:!  me!re:hanelise!  Ih.it 
hiive  ue)t  be!e!n  feeunel  te)  be  e!ntille!el  te)  a 
.sepeirate  rate  the  e;a.sh  ele!])e)sit  rate  will 
be  the  PRC-wiele!  r.ite  e)f  139.49 
l)e!re:e!nl:  '  ‘  anel  (4)  for  all  nein-PRC; 
e!xpe)rte!r.s  e)f  subjeu:!  me!re:haneli.se!  whie:h 
have  ne)l  re!e:e!ive!el  their  e)wu  rate,  the 
e:a.sh  ele!pe).sit  rate  will  be!  the  rate 
ie])])lie:;ible  te)  the  PRC]  e!xpe)rle!r(s)  that 
su])])lie!el  that  ne)n-PR(]  e!X])e)rte!r.  3'hese! 
ele!pe)sit  re!e]uire!me!nt.s,  when  imjieiseel, 
shiill  re!maiu  in  e!ffe!e:t  until  furthe!r 
ne)tie:e!. 

Notification  to  Importers 

'Phis  ue)tie:e!  alse)  .serveis  as  }) 
preliminary  reminele!!’  te)  impeirteu's  e)f 
theeir  n!S])e)nsibility  unele!r  19  Cl'R 
3.')! . 402(11(2)  to  file!  ii  e:e!rlifie:ate! 
re!gareling  the!  re!imbur.se!me!nt  e)f 
antielumpiug  elutie!s  j)rie)r  te)  lie|uielatie)u 
e)f  the!  re!le!vanl  e!ntrie!.s  eluring  this 
])e!rie)el.  luiilure!  te)  e:e)mply  with  this 
re!eiuire!me!nt  e:e)ulel  re!.sidt  in  the! 
.Se!e;re!tary’.s  pre!sumi)tie)n  that 
re!imbur.se!me!nt  e)f  antielumping  elutie!.s 
e)e:e:urre!el  anel  the  subseupient  a.sse.ssmeent 
e)f  eleeuble  antielumping  elutiees. 

3’he!se!  pre!liuiinary  results  are  issueul 
anel  publisheul  in  ae:e;orelane:e!  with 
.se!e:tie)n,s  7.'jl(;i)(l)  anel  777(i)(l)  e)f  the! 
Ae:t  anel  19  CFR  3.'il  .221  (b)(4). 

Daleul:  l''(:l))e):!iy  20.  201 
I’iiiil  I’iejUiiele), 

Assisianl  Sacralary  for  Imparl 
Adminislrotion. 

|FK  Doc.  2()];{-()4.")12  Filoel  2-2(i-i:i;  ft:4.S  ain] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-570-890] 

Wooden  Bedroom  Furniture  From  the 
People’s  Republic  of  China:  Initiation 
of  Antidumping  Duty  New  Shipper 
Review 

AGENCY:  lm|)e)rt  Aehnini.str;itie)n, 
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DATES:  D(i{(^:  I'Cihriiarv  27. 

2013. 

SUMMARY:  'I’lie  DcipartiiHMit  of  (lominerce 
(“Dtipartmcnl”)  has  (hiteniiiiKul  that  a 
r(;{|uesl  for  a  new  sliipp(!r  review  of  the 
anti(him])ing  duty  order  on  woodiui 
l)edrooni  furniture  from  the  P(;ople’s 
Ke|)ul)lie  of  (ihina  incjets  the 

statutory  and  regidatorv  retiuirements 
for  initiation.  'I'he  period  of  r(!view 
(“FOR")  for  the  new  shipjjer  niview  is 
Januarv  1, 2012  through  De(:eml)er  31, 
2012.  ' 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Apodaca.  AlJ/dVD  Operations.  Office  4, 
Import  Administration,  international 
Trade  Administration,  IJ.S.  Department 
of  Oommerce,  14tli  Stnud  and 
Oonstitntion  Avenue  N\V..  Washington, 
DC  20230;  telephone:  (202)  482-4 •T'll , 
SUPPLEMENTARY  INFORMATION: 

Hackground 

The  antidumping  duty  order  on 
wooden  bedroom  furniture  from  the 
RRC  was  puhlislual  on  )anuary  4,  200,1. 
.See  jVo/iV;e  of  Amaiidad  Final 
Datai'inination  of  Sales  at  Less  Than 
Fair  Valne  and  Antidnin})ing  Dntv 
Order:  Wooden  Bedroom  Furniture 
From  the  People's  Repnhlic  of  Ohina.  70 
FR  32!)  Oanuary  4.  200.'j).  On  )annarv  23. 
2013,  ])nrsuant  to  .section  7.'il(a)(2)(I3)(i) 
of  the  Tariff  Act  of  1!)30.  as  anumded 
(the  “Act”),  and  1!)  CFR  3.11.214(c).  the 
D(?])artmenl  r(;ceiv(!d  a  tiimdv  reciuest 
for  a  new  .shi])per  review  from 
Dongguan  Chengcheng  Furniture  (io.. 
Ltd.  (“Dongguan  Chengcheng").  On 
February  0,  2013,  the  Department 
l)laced  entry  data  rec:elved  from  II.S. 
Customs  and  border  Frot(!Ction  (“(]BF") 
on  the  record  tjf  this  proceeding  and 
provided  interested  parties  with  an 
opportunity  to  comment  on  the  data.  No 
parties,  other  than  Dongguan 
Chengcheng,  commented  on  the  CBF 
data.  On  February  0.  2013.  the 
Department  issued  a  suj)])leniental 
(juestionnaire  to  Dongguan  Chengcheng. 
On  F’ebruary  12,  2013,  Dongguan 
Chengcheng  submitted  its  supplemental 
(|U(!stionnaire  response.  In  its 
supplemental  (juestionnain!  rcisponsc;, 
Dongguan  Chengcheng  ))rovided 
comments  regarding  the  entry  data 
received  from  CBl'.  We  have  also 
nupiested  entrv  documents  from  CBF  in 
ord(;r  to  confirm  certain  information 
reported  hy  Dongguan  Chengcheng.  The 
continuation  of  the  n(!W  shipper  review 
will  he  contingent  upon  confirmation  of 
this  information.  See,  Memorandnm  to 
the  File  through  Ahdelali  Flouaradia. 
Director,  AD/CVD  Operations.  Office  4; 
Initiation  of  Antidumping  New  Shipper 
Review  of  Wooden  Bedroom  Furniture 
from  the  Feople’s  Rejjublic  of  China: 


Dongguan  Chengcheng  Fnrnitun!  Co. 

Ltd.:  (“Initiation  Checklist”),  dated 
concurnmtly  with  this  notice  at  item  18. 

Dongguan  Cluaigcheng  stat(!d  that  it  is 
both  the  exporter  and  producer  of  the 
subject  merchandi.se  u|)on  which  its 
recjiKist  fora  mnv  shippcir  rcwiew  is 
based.  Fursuant  to  section 
711  (a)(2)(B)(i)(I)  of  the  Act  and  19  CFR 
311.214(h)(2)(i),  Dongguan  Clumgcheng 
certified  that  it  did  not  export  wooden 
bedroom  furnilnre  to  the  United  States 
during  the  ])eriod  of  inve.stigation 
(“FOI”).  In  addition.  ])ursuant  to  section 
711(a)(2)(B)(i)(Il)  of  the  Act  and  19  CFR 
311.214(h)(2)(iii)(A),  Dongguan 
Chengcheng  certified  that,  since  the 
initiation  of  the  investigation,  it  has 
never  been  affiliatcul  with  any  FRC 
(!X])orfer  or  producer  who  exj)orted 
wooden  bedroom  furniture  to  the 
United  States  during  the  FOI.  including 
those  not  individually  examined  during 
the  investigation.  As  r(!(|uired  hy  19  CFR 
311.214(h)(2)(iii)(B),  Dongguan 
Chengcheng  also  certified  that  its  export 
activities  were  not  controlhal  by  the 
t;entral  government  of  the  FRC.  See 
g(;nerally.  Initiation  Checklist. 

In  addition  to  the  certifications 
de.scrihed  above,  |)ursuant  to  19  CFR 
311 .214(l))(2)(iv).  Dongguan  Chengcheng 
submitted  documentation  establishing 
the  following:  (1)  the  date  on  which  it 
first  shii)|)(!d  woochai  bedroom  fnrniture 
for  (export  to  the  United  Slates  and  tin; 
dat(!  on  which  the  wooden  biulroom 
furniture  was  first  entered,  or 
withdrawn  from  warcdiou.se,  for 
consumption:  (2)  the  volume  of  its  first 
shipment:  and  (3)  the  date  of  its  first 
sale  to  an  nnaffiliated  customer  in  the 
United  Stat(is.  See  generediv.  Initiation 
Ch(H:kli.st. 

The  Department  conducted  a  CBF 
database  (piery  and  confirmed  by 
examining  the  results  of  the  CiBF  data 
(luery  that  Dongguan  Chengcheng’s 
subject  merchandise  entered  the  United 
States  during  the  FOR  s])ecified  hy  the 
De])artment's  regulations.  See  19  CFR 
311 .214(g)(l  )(i)(A).  Fursuant  to  19  CFR 
311.221(c)(l)(i).  th(!  D(!])artment  will 
publish  the  notice  of  initiation  of  a  new 
shii)p(!r  review  no  later  than  the  la.st  day 
of  the  month  following  tin;  anniversarv 
or  .semiannual  anniversarv  month  of  the 
ord(!r. 

Initiation  of  New  Shipper  Review 

Fursuant  to  section  711(a)(2)(B)  of  the 
Act.  19  CFR  311.214(h),  ami  ha.sed  on 
the  information  on  the  record,  the 
Department  finds  that  Dongguan 
(ihengcheng  meets  the  thnishold 
iTujuirmnents  for  initiation  of  a  new 
shipjMM'  review  of  its  .shi]nnent(s)  of 
wooden  iHulroom  furinture  from  the 
FRC.  See  generallv.  Initiation  Checkli.st. 


'I’he  FOR  for  the  new  shi})])er  r(n'i(!w  of 
Dongguan  Chengcheng  is  januarv  1, 
2012,  through  Decemb(!r  31, 2012.  See 
19  CFR  311.214(g)(l)(i)(A).  The 
De|)artm(!nt  intends  to  issue  the 
preliminary  results  of  this  nwiew  no 
iat(!r  than  180  days  from  the  date  of 
initiation,  and  the  final  nrsnits  of  this 
r(;view  no  later  than  270  davs  from  the 
date  of  initiation.  See  seiction 
711  (a)(2)(B)(iv)  of  the  Act. 

It  is  the  Department's  usual  practic(!, 
in  ca.ses  involving  non-market 
(jconomies,  to  nniuire  that  a  company 
s(!eking  to  establish  eligibility  for  an 
antidumping  duty  rate  separate  from  the 
country-wide  rate  provide  evidence  of 
de  jure  and  de  facto  absence  of 
government  control  over  the  company's 
(!X])ort  activities.  Accordingly,  we  will 
issue  a  (juestionnaire  to  Dongguan 
(ihengcheng  which  will  include  a 
sejiarate  rate  s(!ction.  The  review  of  the 
ex|)orter  will  j)roceed  if  the  resjjon.se 
|)rovid(!s  sufficient  indication  that  the 
ex])orter  is  not  subject  to  eitlnir  de  jure 
or  de  facto  government  control  with 
r(!S])ect  to  its  (;x|)orts  of  woochm 
iKulroom  furniture!. 

We  will  instruct  CBF  to  allow,  at  the 
o|)tion  of  the  im|)orter.  the  jeosling,  until 
the  comj)letion  of  the  review,  of  a  bond 
or  s(!curity  in  lieu  of  a  cash  de|)osil  for 
certain  entries  of  the  subject 
merchandise  from  Dongguan 
Chengcheng  in  accordance  with  s(!ction 
711  (a)(2)(B)(iii)  of  the  Act  and  19  CFR 
311.214(e).  B(!cau.se  Dongguan 
Chengcheng  stated  that  it  both  |)roduc(!S 
and  exjjorts  the  suhj(!ct  merchandi.se, 
the  sales  of  which  form  the  basis  for  its 
new  shi))])(!r  riwiew  retjuest,  we  will 
instruct  CBF  to  jHirmit  the  use  of  a  bond 
only  for  entries  of  subject  merchandi.se 
which  the  res|)ondent  both  ])roduced 
and  ex])orted. 

Interested  ])arties  nujuiring  acce.ss  to 
l)ro])rietary  information  in  this  new 
shi])|)er  iTwiinv  should  submit 
a])])lication.s  for  di.sclosure  umhir 
administrative  |)rot(!ctive  order  in 
accordance  will)  19  CF’R  311.391  and 
311.39(). 

This  initiation  and  notice  are 
])ul)lish(!d  in  accordance  with  section 
711(a)(2)(B)  of  the  Act  and  19  CFR 
311.214  and  311 .221  (c)(l )(i). 

llal(!(l;  I'chruary  21.  2013. 

Christian  Marsh, 

Deputy  Assistant  Secretary  for  Aatidaiaping 
and  (Joantervailing  Duty  Operations. 

IFR  Hoc;.  2(I13-()4.">7.S  Filiul  2-2r)-Kl:  K;4.'i  am) 
BILLING  CODE  3510-DS-P 


13324 


Federal  Register /  Vol.  78,  No.  39  / Wednesday,  Febniary  27,  201 3  /  Notices 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-893] 

Certain  Frozen  Warmwater  Shrimp 
From  the  People’s  Republic  of  China; 
Notice  of  Preliminary  Reconsideration 
of  Changed  Circumstances  Review 

AGENCY:  Import  Administration. 
lnt(n'national  Trade  Administration. 
I)(;|)artm(‘nt  oi  (iommerce. 

SUMMARY:  rlu!  I3(!partnu!nt  ol  (’.ommerce 
(“Department")  has  rticeived 
information  sufficient  to  warrant 
reconsideration  of  a  completed  changed 
circumstances  review  (“(]CR")  of  the 
antidumping  duty  order  on  cta  tain 
frozen  warmwater  slirim])  from  the 
l’et)l)le's  Republic  of  (-hiua  ("RRCy) 
originally  conductiHl  in  2007.'  Ha.sed  on 
evidence  uncovered  in  the  sixth 
administrative  review  (“ARti”)  of  this 
prociHuling.-  we  find  the  information 
submitted  bv  llillto])  Interuational 
(“Hilltop")  '  in  thisfXiR  contains 
material  misrepresimtatious  and. 
conscHpnmtly.  is  unusable  for  any 
purpo.ses.  Accordiuglv.  our  original 
determination  that  Hilltoj)  is  the 
succ(!.ssor-in-inter(!st  to  Ycdin  Ibittn  jjri.se 
(io.  Hong  Kong  (“Yelin")  is 
|)reliminarily  reverscul  such  that  Hilllo]) 
should  i)rop(!rlv  be  cousidenul  jjart  of 
the  I’ROwide  (mtity.  absent  a 
determination  of  its  own  rate.  s(!])arate 
from  tin;  RR(’,-wide  (uititv.^ 

'  .Sec  (j-ihiin  l-nmni  WcirninuliT  Shrinij)  Ironi  the 
I’coiilf's  lii-piiltlif  (>1  ('Itiiui:  Xolirc  (»/  I'iiuil  llfsiills 
i>t  C.luinfifd  IS  Hrvicw.  ~'l  l-'K  :ri447 

(limo  IK.  2007). 

-  .Sec  Adniinistriilivf  licvirw  ol Crihiin  I'rozi-n 
Wnrnimitir  Shriiiii)  l-miu  the  I’voph-'s  Hl•p^llllu'  of 
(diinir  Final  liisulls.  Partial  I{as<isf.ion  of  Sixth 
Antiilanipinfi  Datv  Administrative  Peview  and 
Determination  Xot  To  Hevoke  in  Part.  77  FK 
aiut  accoinpiinvin^  Issiuvs  aiui  t)(!(:isi()n 
Ntaiiioraiuttiin. 

'Ililltiip  is  altllialiHl  witli  Yaiif’jian};  Cilv  Yi4in 
ttdilal  Quick  F'ruzun  .Sisilood  Co.,  l.ld..  Fufiiiif; 

'i'iluia  .\(|iiatic  Food  Co..  Ltil..  YHin  FiiUnprisi!  Co.. 
I.td..  ()c(!an  doautv  Corporation.  Fv(U'  Hope; 
liil(!rnalioiial  Co..  I.td..  Octtan  l)uk(!  Cor|)oratioii  and 
Kinoston  F'oods  (iorporation.  Fnrtlii!r.  till’ 
i)opartinont  lias  loniid  llillto|i.  Yoliii  laitorpriso  Co., 
t.td..  ()i:oaii  Hoantv  Cior|ioratioii.  and  F\’or  llo|)o 
liitoriiatioiial  Cio..  Ltit.  to  lie  a  siiij’lo  oiititv.  See 
('.eiiain  Frozen  Warmwater  Shrimp  From  the 
People's  Itepnhiir  of  I  '.hina:  Preliminaix  llisnits. 
PaiHal  Ih’seission.  Extension  of  Time  l.imits  for  the 
Final  llesalls.  and  Intent  'To  Itevoke.  in  Part,  of  the 
Sixth  Antidnmpin;.^  Daty  ,  \dministrative  lieview.  77 
I’K  12K01.  12H04  (Ntarch  2.  2012):  nilcliaiiHod  in 
Aihninistrative  lieview  of  Certain  Frozen 
Warmwater  Shrimp  From  the  People's  llepnhlie  of 
China:  Fiiud  liesults  and  Partial  liesi'ission  of 
Antidnmpinf'  Didv  .administrative  lieview.  71)  l•'K 
,')1040  (.Aiij-nst  1*1.  2011). 

'  Sei‘.  Ceilain  .Von  Pneamatie  Off-the-lioad 
'Tiivs  From  the  People's  liepahHi:  of  China:  Final 
liesidts  of  Champed  Cirenmstanees  lieview.  7.')  I'  K 
4()!U4.  40010  (.Ausnsl  4.  2010);  Firrzen  Warmwater 
Shrimp  from  \'ietnam:  Xot  ire  of  Final  liesults  of 


DATES:  Rffective  I'ehruarv  27.  201 3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kahir  Archuletta,  AD/(Ad)  OjKtrations, 
Office  9,  Imjiort  Administration. 
International  Trade  Administration. 
Department  of  (iommerci!,  14lh  .Street 
and  Oonstitulion  Avenue  NW.. 
Washington.  DC.  2()23();  telephone:  (202) 
4»2-2.'j03. 

SUPPLEMENTARY  INFORMATION: 

Ilackgroiind 

Yitlin  was  formally  dissolved  on 
December  12.  2000. On  March  10. 

2007.  Hilltop  fihid  a  submi.ssion 
recjue.sting  that  the  D(!])artment  conduct 
a  (XiR  of  the  autidum])ing  duty  order  on 
certain  frozen  warmwater  shrimp  from 
the  RR(;  to  confirm  that  Hilltoi)  is  the 
successor-in-interest  to  Yelin."  On  May 
2.  2007,  the  Department  iniblished  a 
combined  initiation  and  preliminary 
results  finding  that  Hillto])  was  the 
successor-in-iuterest  to  Yelin. ^  On  June 
18.  2007.  this  finding  was  confirmed  in 
the  final  results  of  this  (X]R.** 

On  Decemher  .1,  2012,  we  determined 
that  we  would  reconsider  this  (XIR 
determination  in  light  of  certain 
evidence  di.scovered  in  ARO."  On 
Decemher  13.  2012.  the  De])artment 
])laced  public  documents  siibmitled  in 
ARti  on  the  record  of  this  |)roceeding. 

On  December  17,  2012.  the  Department 
placed  documents  containing  business 
pro])rielarv  information  obtained  during 
the  first  administrative  review  and  ARti 
on  the  record  of  this  proceeding. ' ' 

On  December  31 , 2012.  the 
Department  received  comments  from 
Petitioner  on  the  documents  placed  on 
the  record  of  this  (X’,R.‘“  On  January  7. 

.Xntidmnp'my,  Duty  Chamj,ed  Cireamstances 
lieviews.  74  FR  42(l.')(l.  420,')  1  (An<>n.st  20.  2000). 

’’  Sei‘  LiOlnr  li  niii  Hilllop  to  I  In;  .Socrolarv  ol 
Ooiiiiiiorco  ■■Koi|iiosl  lor  l  Apoditnil  Oiaiiaoil 
Carciiiiislaiicos  Doloniiiiiatioii"  (March  10.  2007). 

'■  See  id. 

'‘Certain  Frozen  Warmwater  Shrimp  from  the 
People's  liepidilic  of  China:  Xotire  of  Initiation  and 
Preliminarv  liesults  of  Changed  Cireamstani  es 
liiwiew.  Tl  I  K  2427:t  (Mav  2.  2007). 

"Si:e  Certain  Frozen  Warmwater  Shrimp  from  the 
Peoph’s  Hepuhiic  of  China:  Xotire  of  Final  liesults 
of  Changed  Cirrumstances  lieview.  Tl  I  K  :i:{447 
(Iniii!  IK.  2007). 

'‘.See  l.cll(!r  lo  /Ml  liilorcsicil  I’arlios  Ironi 
('.atlicriiii!  Ili’iiraiiil.  I’rof^raiii  .MaiiaHor.  Ollii.c  0. 
"Ccrlain  I'roziin  Warniwalor  .Slirinip  Ironi  the 
I’eoplo's  Kcpnhlic  ot  China:  Keopoiiiiia  llio  Kecord 
orChaiiHod  Circuiiistaiici!  Keviciv"  (Docoiiihcr  .a. 
2012). 

‘".See  Monio  to  lliii  I'ili!  lioiii  Kahir  /Xrchnietta, 
Inicriiatioiial  Tradi!  /Xnalv.sl.  OHici!  0.  ‘I’lacinj; 
Docnniciils  on  tlio  Kocord  ot  Cliaii^od 
Circniiislaiices  Keview"  (Docoiiihcr  Hi,  2012), 

'  ‘  .See  Menu)  lo  lliii  File  Ironi  Kahir  .\rchnlclla. 
Inli'i'iialioiial  Trade  /Xiiaivst.  Ollice  0.  "Flaciiie 
Docnnieiits  on  the  Record  orclian^ed 
tarcninstances  Review"  (lleceniher  17.  2012). 

.See  Letter  Ironi  tlie  /\d  I  loc  Shriinp  I  rade 
/\ction  Coininillee  lo  the  .Secrelarv  orCoininerce 


21)13,  the  Deiiarlmeiit  received  rebuttal 
comments  from  I  lillto]). '■* 

Scope  of  Order 

The  merchandise  that  is  subject  lo  the 
order  is  certain  frozen  warmwater 
sliriiu])  from  the  PRfi.  The  |)roducts 
subject  to  the  order  at  the  time  of  this 
(X;R  was  originally  c;onducted  ' '  were 
classified  under  II. S.  Harmonized  Tariff 
.Schedule  ("HTSII.S”)  subheadings 
()3()(i.13.()().()3,  0308.1  3. OO.Oti, 
0308.13.00.00,  030ti.  13.00.1 2. 

0308.1 3.00. l.'i.  0308.13.00.18. 

0308.1 3.00.21 . 0308.1  3.00.24. 
0308.13.00.27.  0308.13.00.40, 
180.'i.20.10.10.  and  KiO.'i. 20. 10.30. 
Although  the  HT.SIIS  subheadings  are 
])rovided  for  convenience  and  cu.stoms 
purpo.ses.  the  written  de.scri])tiou  of  the 
merchandise  remains  disjiositive.'-''’ 

Preliminary  Reconsideration 

For  a  full  de.scri])tion  of  our  findings 
in  this  ])reliminarv  reconsideration, 
please  see  the  Preliminarv 
Reconsideration  Memorandum.'"  'Fhe 
Preliminarv  Reconsideration 
Memorandum  is  a  public  docunieut  on 
file  electronicallv  via  Import 
Adminislralioir.s  Antidumping  and 
(lounlervailing  Duty  Centralized 
blecironic  ,Ser\'ice  .Svstem  ("lA 
AtXIFSS").  lA  ACXIFSS  is  available  to 
registered  users  at  hlip:// 
iddccass.lrdda.nov  i\nd  in  the  Central 
Records  Unit,  room  7048  of  the  main 

■■Coninicnts  mi  Rccoi  ii  l  A  iilciicc"  (Occciiihcr  '.\  1 . 
2012). 

' '  See  Lcltcr  Ironi  I  lilllop  lo  llio  .Sccroliirv  ol 
Coninicrci!  "Hilllop  Rclnilliil  Coiiiiiiciils:  Ccrhiiii 
I'loziMi  Waniiwiilcr  .Shriinp  Ironi  tin;  I’RC; 

Reopening;  the  Record  ol Chinif^ed  Circmiislinices 
Review"  (liiniuirv  7.  2012). 

"  We  note  that  on  /\pril  20.  2t)l  1.  the  l)e|iartnient 
anieiided  the  aiitidiinipin^  duty  order  to  include 
dusted  shrimp,  pursuant  to  the  U.S.  Court  ol 
hilernalional  Trade  ("CIT")  decision  in  Ad  Hoc 
Shrimp  'Trade  .■\rlion  Committee  v.  I  'nited  States. 
7t(:i  F.  Supp.  2d  i:i:tl)  (Crr  2010)  and  the  II., S. 
hilernalional  Trade  Coniiiiission  delerniination. 
wliich  1(11111(1  llie  domestic  like  product  lo  include 
dusted  shrimp.  .See  Certain  Frozen  Warmwater 
Shrimp  From  Hrazil.  India,  the  People's  Hepuhiic  of 
China.  'Thailand,  and  thi:  Soriidist  liepuhlir  of 
Vietnam:  .■\mended  Antidumping  Duty  Orders  in 
.■\rrordanre  with  Final  Court  Derision.  70  F'R  22277 
(.\pril  20,  201 1).  The  scope  relerenced  here  is  the 
.scope  that  was  in  ellecl  when  llie  Department 
conducted  this  orijiinal  CCR  proceediiif;. 

.See  Xotire  of  .Xmended  Final  Determination  of 
Sides  at  h-ss  Than  Fair  \’alue  and  .'\ntidamping 
Dutv  Order:  Certain  Frozen  Warmwater  Shrimp 
From  the  People's  liepuhlir  of  China.  70  I  R  .SHO 
(l''ehruary  1.  200.")). 

"'.See  "Decision  Memorandimi  ior  I’reliminarv 
Reconsideration  ol Chanaed  Circumsiances  Review: 
Cerlain  krozen  Warmwater  .Shrimp  Irom  the 
I’eopht's  Re|)uhlic  ol  China."  ("I’reliniinarv 
Reconsideration  Menioraiidum")  I'rom  Christian 
Marsh.  Deputy  ,\ssislanl  .Secrelarv  lor  .\nli(hmi|)in^ 
and  Countervailina  Diilv  Operations,  to  Raul 
l’i(|ua(lo.  /Xssislant  .Secrelarv  lor  Import 
.Administration,  dated  concnrrenlly  with  these 
results  and  herehv  adopted  hv  tins  notice. 
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niipartmont  ofCoininerce  l)uil(ling.  In 
addition,  a  (:oin])lete  version  of  tlie 
Preliininary  Reconsideration 
Memorandum  can  be  accessfut  dinictly 
on  tlu;  Internet  at  hit pj/u  ivw.t nuid.^ov/ 
id/,  'file  signed  I’ridiminarv 
R(!consideration  M(!morandum  and  the 
electronic  vcnsions  {)!  tin;  Ih'eliminarv 
R(;consid(!ration  Mtimorandnm  are 
id(!ntical  in  content. 

f'or  th(!  reasons  detaihul  in  tin; 
I’reliminary  Reconsichnation 
M(!morandum.  we  prcdiminarilv 
determine  that  Hilltop  is  not  tlu; 
successor-in-interest  to  Yelin  and  is 
cc)nsidered  part  of  the  RRH-wide  entity. 

In  making  this  determination  we  have 
reli(ul  on  adverse;  facts  available,  in 
accordance  with  section  77(i(a)  and  (h) 
of  the  Tariff  Act  of  t‘)3().  as  amended 
(“the  Act”). 

Public  (loinment 

Any  inter(;sted  party  may  recjiiest  a 
h(;aring  within  14  days  e)f  ))ul)lication  of 
this  notice  in  accordance  with  19  HFR 
3.')1 .31()(c).  Int(;r(;sted  ])arties  mav 
snhmit  case  hriefs  no  lat(;r  than  14  davs 
after  the  date  of  i)uhlication  of  this 
notice,  in  accordance;  with  19  (3'’R 
.'l.'il .3()9(e:)(l )(ii).  Re;hutt<il  hrie;fs,  whieih 
micst  he;  limite;el  te;  issne;s  niise;el  in  the; 
e:ase;  hriefs.  may  he;  file;el  ne;  hiter  thiin 
five;  elays  <iite;r  the;  e:ase;  hriefs,  in 
ae;e;e)relane;e;  with  19  (iFR  331 .3()!)(el)(l ). 
Any  he;aring,  if  re;eine;.ste;el,  will  neenmilly 
he;  he;lel  two  elays  afte;r  re;bntt;d  hrieefs  are; 
elue,  in  ace;e)relane:e  with  19  HFR 
3r)1.31()(el)(l). 

The;  De;partme;nt  will  i.ssiie;  its  final 
re;sidts  e)f  re;vie;w  within  270  elays  aite;r 
the  elate;  een  whie:h  the;  preliminary 
reeamsieleration  of  this  (XiR  is  pnl)lishe;el 
in  the;  Federal  Register,  e)r  within  45 
elays  if  all  i)artie;s  te;  the;  pre)e;eeeling 
agre;e  to  the  oute;e)me;  e)f  the  review,  in 
ae;ce)relane:e;  with  19  (iFR  351.210(e),  anel 
will  pnhlish  these;  results  in  the  Federal 
Rejgisler. 

The;  ennrent  re;e]uire;ment  for  a  e:ash 
elepe)sit  e)f  estimateel  antiehnn])ing  eliities 
e)n  all  suhjeed  me;re:hcmelise  will 
e:e)ntinue;  unle;ss  anel  until  it  is  me)elifie;el 
pursuant  to  the;  final  results  e)f  this  CCR. 
\Ve;  ne)te;  that  Hillte)])  was  ele;te;rmine;el  te; 
be;  part  e)f  the;  PRC-wiele;  entity  in  ARti 
anel  is  e;urre;ntly  suhje;e:t  te;  the;  e:<ish 
ele;pe)sit  re;eiuire;me;nts  applie;al)le;  te;  the; 
PRC-wiele;  entity. 

This  ne)tie:e;  is  pnhlisheel  in 
iie:e;e)relane:e;  with  se;e:tie)ns  751(1))  ;mel 
777(i)  e)f  the  Ae:t  anel  19  CFR  351.210. 

tlale;el:  l''e;hrei:irv  21.  2013. 

Paul  Pie|ua(l)), 

Assisldiil  Sccraldiy  for  Import 
Adminisirdlion. 

IKK  Uoc.  2()i;i-e)4.")r)e)  MUmI  2-22-13:  4:l."i  pml 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-570-989,  C-331-803,  C-533-854,  C-560- 
825,  C-557-814,  C-549-828,  and  C-552- 
815] 

Certain  Frozen  Warmwater  Shrimp 
From  the  People’s  Republic  of  China, 
Ecuador,  India,  Indonesia,  Malaysia, 
Thailand,  and  the  Socialist  Republic  of 
Vietnam:  Postponement  of  Preliminary 
Determinations  in  the  Countervailing 
Duty  Investigations 

AGENCY:  Impeirt  Aehninistratie)n, 
Internatiemal  Traele;  Aelminisiratiem, 
Depiirtment  of  Cemnnerea;. 

DATES:  Effdctivd  Dcitn:  Fe;hruarv  27, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Erie: 
Gre;yne)lels  or  Christeipher  Hargett,  AH/ 
(]VH  ()pe;rations.  Offie.e  8,  Impeirt 
Aehninistratiem,  li.S.  De;])artme;nt  e)f 
Ce)nnne;re;e;,  Reienn  C-l()(),  14th  .Stre;e;t 
anel  Ceinstitutiem  Aveaiue  NW., 
Washingtein,  DC  20230;  teleiiheine:  202- 
482-0071  anel  202-482-4101. 
re;s])e;e:tive;ly. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  januarv  17.  2013,  the;  ne;partme;nt 
of  Ce)mme;re:e;  (the;  De;])artme;nt)  initiate;el 
e:e)unte;rvailing  ehity  inve;stigatie)ns  eif 
e:e;rtain  fre)ze;n  warmwater  shrimp  freim 
the;  Pe;e)])le;'s  Re;puhlie:  eif  Chimi. 

Ee;uaele)r,  Inelia.  Inele)ne;sia.  Malaysia, 
Thailanel,  anel  the;  Se)e;iali.st  Re;puhlie:  e)f 
Vie;tnam.'  Currently,  the;  i)re;liminarv 
eleterminatieins  are  elne;  ne)  late;r  than 
Mare:h  23,  2013.  In  the  Initiation  Notion. 
the;  De;partme;nt  ine;e)rre;e:tlv  liste;el  the; 
e:ase;  number  lor  Cortain  Frozon 
Wannwator  Shriini)  Front  the  Pooplo's 
Ropnblio  of  China  as  C-570-988: 
he)we;ve;r.  the;  e:ase  numher  she)ulel  reael 
C-570-989. 

Postponement  of  Due  Date  for 
Preliminary  Deiterminations 

Se;e:tie)n  703(h)(1)  e)f  the;  Tariff  Ae:t  of 
1930,  as  eimeneleel  (the;  Ae:t),  re;e)uire;s  the; 
De;])artme;nt  te)  issue;  the;  ])re;liminarv 
ele;te;rminatie)n  in  a  e:e)unte;rvailing  elutv 
inve;stig;itie)n  within  (>5  elavs  iifter  the; 
elate;  e)n  whie:h  the;  De;])artme;nt  initiate;el 
the;  inve;stigatie)n.  However,  if  the; 
petitioner  make;s  a  timely  re;e|ue;st  fe)r  an 
extensie)!),  se;e:tie)n  703(e;)(l )(A)  e)f  the; 
Act  alleews  the;  Departmeait  te)  ])e)stpe)ne; 
making  the;  ])re;liminarv  ele;te;rminatie)n 


'  .S'cc  (Icrldiii  Froy.(dt  Waoinvalrr  .S7in/ii/)  /■'rom  //ic 
I’iroplirs  licpuhtic  of  ('.hiud.Ecuddor.  Iiulid. 
Iiulondsid.  Mdldvsid.  Thdihuut.  diul  the  Soridlist 
/{(7)(i/)/;c  of  \'idliidiii:  Iditidlion  of  (Jouiildn'di/inf’ 
Duly  Invt^stigdliods.  711  I‘K  .'141(1  (laniiarv  2.'>.  2013) 
[Inilidtion  X'olicr). 


until  no  later  than  130  elavs  afte;r  the; 
elate;  ein  whie;h  the;  aehniniste;ring 
autheiritv  initiate;el  the;  inve;stigatie)n. 

On  Fe;l)ruarv  8.  2013,  the;  Ceialitiem  e)f 
Culf  Shrimp  lnehistrie;s,  the;  ])e;titie)ne;r  in 
these;  inve;stigatie)ns,  re;e]ue;ste;el  that  the; 
ete;aelline;  feir  the;  |)re;liminarv 
ele;te;rminatie)n  in  e;ae:h  e)f  the;se;  e;ase;.s  he; 
(;xte;nele;el  te)  130  elays  fre)m  the;  elate;  eif 
initiatie)!)  in  ae:e:e)relane;e;  with  It)  CFR 

351.205(h)(2).  The;re;fe)re;.  in 
ae;e;e)relane:e;  with  .se;e:tie)n  703(e:)(l  )(A)  e)f 
the;  Ae:t.  we;  are;  fully  exteneling  the  elue 
elate;  leer  the;  preliminary  ele;te;rminatie)ns 
te)  ne)  later  than  130  elays  afte;r  the;  elay 
e)n  whie:h  the  inve;stigatie)ns  were; 
initiate;el.  He)weve;r,  as  that  elate  falls  on 
a  feele;ral  heelielay  (/.e;..  May  27.  2013). 
the  ele;aelline  tor  e;e)mj)le;tie)n  e)f  the; 
preliminary  eleterminatieens  is  ne)w  Mav 
28,  2013,  the;  next  business  elav. 

This  notie:e  is  i.ssueel  anel  ])ul)lishe;el 
l)ursuant  te)  se;e;tie)n  703(e:)(2)  e)f  the  Ae:t. 

Dated:  Feibniary  21,  2013. 

Paul  Pi(|ua(lo. 

Assisldiil  Sdcraliirv  for  Import 
Adminisirdlion. 

IFK  Doc:.  2(n:t-(l4,"j77  Filed  2-20-13:  H:4.’‘j  ain| 
BILLING  CODE  35ie)-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Proposed  Information  Collection; 
Comment  Request;  Research  on 
Evacuating  Persons  With  Mobility 
Impairments 

agency:  National  Institute;  e)f  Stanelarels 
anel  Te;e;hne)le)gy  (NhST),  Commere;e;. 
action:  Ne)tie:e. 

SUMMARY:  The;  De;partment  e)f 
Ce)mme;re:e;,  as  ])art  e)f  its  e:ontinuing 
effeert  te)  re;due:e;  pa])e;rwe)rk  anel 
responelent  l)urele;n.  invites  the;  general 
l)ul)lie:  anel  other  Fe;eleral  age;ne:ie;s  te; 
take  this  e)])])e)rtunity  te)  e:e)mme;nt  e)n 
pre)])e)se;el  anel/or  e:e)ntinuing  inie)rmation 
e:e)lle;e:tie)ns,  as  re;e|uire;el  hv  the; 
Pa])e;rwe)rk  Re;elue:tie)n  Ae:t  of  1995. 
DATES:  Written  e:e)mme;nts  must  he; 
sul)mitte;el  e)n  e)r  he;ie)re;  Aj)ril  29.  2013. 
ADDRESSES:  Dire;e:t  all  writteai  e:e)mme;nts 
te)  jennifer  jessu)),  De;partme;ntal 
Pape;rwe)rk  Cle;arane:e;  Offie:e;r. 
De;j)artme;nt  e)f  Ce)mme;re:e;,  Re)e)m  001 0, 
14th  anel  Ceenstitutieen  Avenue;  NW., 
Washingte)!).  DC  20230  (e)r  via  the; 
lnte;rne;t  at  jjossnp®(Ioo.<’o\’). 

FOR  FURTHER  INFORMATION  CONTACT: 
Re;ejue;sts  feer  aelelitieenal  informatie)))  e)r 
e:e)])ie;s  e)f  the  infeermation  e:e)lle;e:tie)n 
instrument  anel  instrue:tie)ns  she)ulel  be; 
elir(;e:teel  to  Kathryn  Butle;r,  100  Bureau 
Drive,  Mailste)])  8002,  Caithershurg,  MD 
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2()B9U-8(>(i2.  k(ithixn.l)iitl<!i'<S:nist.;^()\\ 
301-97.')-(i(i73. 

SUPPLEMENTARY  INFORMATION: 

1.  Alislraet 

Nl.ST’s  research  on  elevaU)rs  has 
priniarilv  focused  on  the  t(!chnical 
as|)(M:ts  of  (insuring  safe  and  relial)le 
(ivacuatiou  for  the  occupants  of  tall 
buildings.  In  addition,  the  International 
(lode  (lonncil  and  the  National  Fire 
Frohiclion  Association  provide 
nicpiiriinuints  for  tin!  ns(i  of  ehivators  for 
both  occupant  (ivacnation  and  fire 
ilghliir  access  into  the  building. 

However,  there  still  is  little 
nnder.standing  of  how  occn|)ants  use 
ehivator  systems  during  fire 
(iinergiiiicies. 

The  focus  of  this  r(i.s(iarch  effort  is 
two-fold:  (1)  To  gain  an  understanding 
of  how  hnilding  occupants  with 
mobility  imjjairments  cnrrentlv 
(ivacnate  multi-story  buildings  in  the 
United  .States  during  fire  eniergenci(!s. 
and  (2)  to  learn  about  the  concerns  of 
|)(!rsons  with  mobility  impairments  on 
using  elevators  during  fire  evacuations. 
This  riisearch  aims  to  provide  guidance 
to  designers  and  hnilding  managers  on 
a.s|)(!cts  of  fill!  evacuation  that  conciirn 
occupants  with  mohilitv  impairments 
and  on  how  to  imjirove  (ilevator  design 
and  n.sage  (hiring  fire  liinergencies.  The 
re.search  inclndiis  four  opportnnitiijs  for 
participation: 

(a)  Hnilding  manag(!rs  and  diisignated 
safety  personnel  from  a  .sample  of  four 
to  ten  existing  and  new  fiuhiial  high-ri.se 
buildings  in  the  United  Stales  will  be 
contacted  to  fill  out  a  (jnestionnaire 
reipiesting  information  on  the 
emergencv  plans  and  procedures  for  the 
building,  including  how  the  hnildings' 
(wacnation  jilans  incoi'iiorate  the  n.se  of 
the  existing  elevator  system  to  evacuate 
iM;cn])ant.s  with  mobility  im])airments 
during  fire  emergencies.  The  building 
emergency  plan  will  be  reiiniisted  from 
either  the  (General  .Services 
Administration  (Cl.SA)  or  from  the 
1)11  i  1(1  ing  manager. 

(h)  Occupants  with  mobility 
im|)airments  in  the  buildings  identified 
in  part  (a)  will  be  asked  for  basic 
information  on  their  mobility  with 
regard  to  evacuation,  previous 
evacuation  experiences,  and  preferences 
on  how  to  evacuate  during  a  fire 
emergency.  At  the  end  of  the 
(jiKJslionnaire.  thev  will  hi!  invited  to 
|)arti(:i])at(!  in  a  onivon-one  intervimv  to 
discuss  th(!se  issues  in  more  detail. 

(c)  Occnjiants  with  mohilitv 
impairments  identified  in  ])art  (h)  will 
participate  in  a  on(!-()n-()ne  interview 
reipKisting  more  detailed  information  on 
previous  evacuation  exp(!riences. 
awareness  of  emergency  procedures. 


and  viinvs  and  pr(!feren(:(!S  on  using  an 
(!levalor  to  evacuate  during  a  fire 
i!mergency. 

(d)  Hr()f(!ssi()nal.s  inv()lv(!(l  with 
i!mergi!ncy  |)lanning  ((!.g..  U.SA.  U.SDA. 
nihS.  building  emei'gencv  managers. 
res(!arch(!rs)  and  building  ()ccn])ants 
with  mobility  impairm(!nts.  if  willing, 
will  be  invited  to  participati!  in  one  of 
two  focus  groups.  A  ])r(!liminarv 
analysis  of  thi!  data  r(!snlting  from  jiarts 
(a)  through  (c)  will  hi!  summarized  in 
the  form  of  two  .si!ts  of  potential  plans 
for  the  use  of  elevators  during  firi! 
(!vacuation  hv  occupants  with  mohilitv 
impairments:  One  for  existing  buildings 
and  one  for  ninv  buildings.  Miiinhers  of 
the  focus  groups  will  riwiew  both  of 
these  ])otential  plans.  Thiyv  will  thim 
participate  in  a  di.scussion  that  will  liuul 
to  guidance  for  (le.sign(!rs  and  building 
managers  on  aspects  of  fire  (!vacuati()n 
that  concern  occupants  with  mobility 
impairments  and  on  how  to  iinjirove 
(!l(!vator  design  and  usagi!  during  firi! 
emergencii!S.  Thi!  order  of  the 
discu.ssion  of  plans  for  (!xisting  and  ninv 
buildings  will  hi!  switched  for  the  two 
focus  groups  to  eiisuri!  that  i!ach  plan 
r(!C(!iv(!S  the  same  amount  of  attention 
oviM'all. 

II.  Method  of  Collection 

The  data  from  (iu(!stiomiaire  (a)  will 
1)1!  c()ll(!ct(!(l  electronically.  Thi! 
(|n(!.sti()nuair(!  will  hi!  made  available  on 
a  .secured  Web  site  and  the  link  to  this 
Web  site  will  he  distributed  by  NKST 
staff  to  hnilding  pi'oi)(!rtv  managers  and 
designated  .safetv  ])ers()nnel. 

The  data  from  ijue.stionnaire  (h)  will 
be  collected  electronicall v.  The 
ipie.stionnaire  will  be  made  available  on 
a  secured  Web  site  and  the  link  to  this 
Web  site  will  be  di.strihuted  by  NkST 
staff  to  ()C(:u|)ants  with  mohilitv 
impairments  in  the  buildings  identified 
in  part  (a). 

The  data  from  the  one-on-one 
interviews  will  he  audiotajied  if 
permission  is  granted  or  recorded  in 
written  notes  if  not.  Faiticipants  will 
identify  their  interest  in  the 
questionnaire  from  ])art  (h).  Each 
interview  will  he  conducted  by  a 
member  of  the  NhST  research  team  at 
the  participant’s  workplace  or  hv  phone. 

Till!  data  from  the  focus  gr()u|).s  will 
be  audio  tajied  and  recorded  in  written 
notes.  Professionals  involved  with 
emergency  planning  (e.g.,  CkSA.  U.SDA, 
DlkS,  building  emergency  managers, 
researchers)  and  building  ()ccu])ants 
with  mobility  im|)airments,  if  willing, 
will  he  invited  to  participate. 

III.  Data 

OMB  (Control  Nmnhar:  None. 

Form  Niimhur:  None. 


Tvpo  ol  Boviow:  Regular  suhmi.ssiou 
(new  information  collection). 

Alfoctvd  /^u /)//(;;  Collections  (a)  and 
(d):  .Selected  individuals,  such  as 
building  managers  and  designated  safetv 
personnel,  who  are  familiar  with  or  in 
charge  of  developing  emergencv 
])roc(!(lures  for  multi-stoiy  buildings  in 
the  United  .States,  including  both  federal 
and  j)rivate  sector  buildings:  Collections 
(h)  and  (c):  .Selected  high-rise  building 
occupants  with  mobility  im|)airn)(!nts. 

Kstinuitod  Xhimhcr  of  Bespoiuhmis: 
180. 

Fsiimotod  Timo  por  B(;s}}onso: 
.Surveys,  l.'i  minutes;  Interviews.  2 
hours;  and  P’ocus  grouj)S.  2  hours. 

Estimatod  Toted  Anniied  Burdon 
Hours:  108. 

Estimatod  Total  Anniud  (Jost  to 
Public:  .SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  ])roi)()se(l  collection  of  information 
is  neces.sary  for  the  ])roi)er  ])(!i'f()rmance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utilitv:  (b)  the  accuraev  of  the 
agenev's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
|)roi)()se(l  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  resjiondents.  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  iufoiination 
technology. 

Comments  .submitted  in  respon.se  to 
this  notice  will  he  summarized  and/or 
included  in  the  request  for  OMH 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  ])ul)lic 
record. 

Dated:  l''el)riiarv  21.  2()i:i. 

Cwellnar  Banks. 

Mdiuififnncnt  Analyst.  Office;  ejfllu;  Ohie;f 
tnfenineiiiem  Oftwer. 

|TK  Doc.  2l)i:i-()44!)l  Filed  2-2(i-i:);  K:4.')  iiin| 
BILLING  CODE  3510-13-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC520 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Maiine  f’isheries 
.Service  (NMF.S).  National  Oceanic  and 
Atmosiiheric  Administration  (NOAA). 
Commerce 

ACTION:  Notice;  public  meeting. 
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SUMMARY:  Tlu!  New  Fngland  Fishery 
Management  (iouneil  ((ioimcil)  is 
.scheduling  a  public  meeting  oi  its 
I  tahilat  (iommittee  to  c:()nsider  actions 
aflecting  New  Fngland  fisheries  in  the 
exclusive  economic  zone  (HFZ). 
Recommendations  fiom  this  group  will 
hi!  hronght  to  the  lull  (ioimcil  for  formal 
consideration  and  action,  if  a|)pro])riate. 

DATES:  This  meeting  will  he  held  on 
Tuesday.  March  H).  2013  at  9  a.m. 
ADDRESSES:  I'he  meeting  will  he  held  at 
the  Hawthorne  Hotel,  18  Washington 
Siinare,  .Salem,  MA  01970;  telephone: 
(978)  744-4080:  fax;  (978)  74'j-9842. 

Council  (iddivss:  New  Fngland 
Fishery  Management  Council.  .'50  Water 
Street,  Mill  2,  Newhurv])ort,  MA  019.'50. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
).  Howard,  Executive  Director,  New 
Englaud  Fishery  Management  Council: 
telephone:  (978)  4(i.'5-0492. 
SUPPLEMENTARY  INFORMATION;  'file 
Habitat  Committee  will  continue 
development  of  management 
alternatives  for  Omnihns  EFH 
Amendment  2.  Regarding  Dedicated 
Habitat  Research  Areas,  the  Committee 
will  review  FDT  recommendations 
about:  (1)  lm])lemi!nting  dedicated 
habitat  re.search  areas  (e.g.  defining 
"use”  in  relation  to  sunset  provisions). 
(2)  goals  and  objectives  for  specific 
research  ariias,  and  (3)  hoimdaries  for 
I'iaslern  Maine  and  (ieorges  bank 
DHRAs.  Regarding  gear  modifications, 
the  Committee  will  (1)  review  FD'I’ 
information  about  gear  modifications  for 
scalloi)  dredges.  (2)  discuss  other  gear 
modification  o))tions  as  needed,  and  (3) 
discuss  a  gear  modification  research 
agenda  and  data  collection  program. 

The  Committee  will  also  review 
recommended  boundaries  for  a  single 
Habitat  Management  Area  in  the  (heat 
South  Channel.  Other  business  may  be 
discussed  as  necessary. 

Although  non-emergency  issues  not 
contaimul  in  this  agenda  may  come 
before  this  grou])  for  di.scnssion.  those 
issues  may  not  he  the  subject  of  formal 
action  during  this  meeting.  Action  will 
hi!  restricted  to  those  issues  specificallv 
listed  in  this  notice  and  any  issues 
arising  after  jmhlication  of  this  notice 
that  require  emergency  action  nuiler 
.section  3().‘5(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  ])hysically  acce.ssihle 
to  ])eople  with  di.sahilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  he  directed  to  Paul 
).  Howard,  Executive  Direc.tor.  at  (978) 


4(i.'5-()492,  at  least  .'5  days  prior  to  the 
meeting  date. 

Authority:  18  II..S.C.  1801  e/  saq. 

Daluil:  l•'l!l)nlarv  22.  201 
'I'l'iicey  L.  'i'liiimpson, 

/\f  7//i”  l)t‘piily  Diraclor.  Office  of  Siisldiiuihlt- 
Fishorias.  Mdlional  M(n  iiu'  Fishdrit-s  Srrvicd. 
H'K  Doi,.  2t)i:i-t)4,'')l)<l  I'ilail  2-2ti-i:i;  8:4.')  ainl 
BILLING  CODE  3510-22-P 


BUREAU  OF  CONSUMER  FINANCIAL 
PROTECTION 

[Docket  No.  CFPB-201 3-0004] 

Request  for  Information  Regarding  an 
Initiative  To  Promote  Student  Loan 
Affordability 

AGENCY:  Bureau  of  ("onsumer  Financial 
Protection. 

ACTION:  Notice  and  re(|uest  for 
information. 

SUMMARY:  ’Phis  notice  requests 
information  from  the  ])uhlic  to 
determine  options  that  would  increase 
the  availahilitv  of  affordahle  payment 
]dan.s  for  borrowers  with  exi.stiug 
juivate  stuilenl  loans.  Section  1()3.'5  of 
the  Doilil-k’rank  Wall  Street  Reform  and 
Consumer  Protection  Act  (Dodd-Frank 
Act)  establishes  an  omhuilsman  for 
student  loans  (Omhuilsman)  within  the 
Consumer  Idnancial  Protection  Bureau 
(Bureau).  Among  other  things,  the 
Omhuilsman  is  respousihle  for  making 
“appro|niate  recommendations”  to  the 
Director  of  the  Bureau,  the  Secretary  of 
the  'rreasurv.  the  Secretary  of 
Education,  and  Congress. 

In  October  2012,  the  Omhndsman 
])resenleil  a  report,  which  recommended 
that  policymakers  identify  ojiportnnities 
to  spur  refinance  and  modification 
activity  in  the  jirivate  .student  loan 
market.  'Phis  notice  seeks  information 
from  market  |)articipants.  consumers, 
and  other  .stakeholders  in  order  to 
provide  more  detailed  information  on 
ways  to  encourage  the  development  of 
more  affordahle  loan  repayment 
mechanisms  for  private  student  loan 
borrowers. 

DATES:  Comments  must  he  received  on 
or  before  April  8,  2013. 

ADDRESSES:  You  may  submit  res])onsive 
information  and  other  comments, 
identified  hv  Docket  No.  C1'’PB-2()1 3- 
0004.  by  any  of  the  following  methods: 

•  Eldctvonw:  http:// 
www’.rcduhitions.dov.  luillow  the 
instructions  for  suhmitting  comments. 

•  M(til/I land  DidivtuY/Couvior: 
Monica  )ackson.  Office  of  the  Executive 
Secretary,  (kinsumer  Financial 
Protection  Bureau,  1700  (5  Street  NW.. 
Washington.  DC  20.'5.'52. 


Instructions:  'Phe  Bureau  encourages 
the  early  .submission  of  comments.  All 
submissions  must  include  the  document 
title  and  iloc.ket  number.  Bec.anse  paper 
mail  ill  the  Washington.  DC  area  and  at 
the  Bureau  is  subject  to  delay, 
connuenters  are  encouraged  to  suhmit 
comments  electronically.  Plea.se  note 
the  number  associated  with  any 
question  to  which  yon  are  responding  at 
the  top  of  each  response  (von  are  not 
required  to  aii.swer  all  questions  to 
receive  consideration  of  vour 
c.onnnents).  In  general,  all  comments 
received  will  he  posted  without  change 
to  littp://\\  \v\v.rcgnl(itions.<>o\’.  In 
addition,  comments  will  he  available  for 
public  inspection  and  copying  at  1700 
C  Street  NW..  Washington.  DC.  20.'5.'52. 
on  official  business  days  between  the 
hours  of  10  a.m.  and  .'5  p.m.  Eastern 
Time.  Yon  can  make  an  appointment  to 
inspect  the  documents  hv  telejihoning 
202-43.'5-727.'5. 

All  suhmi.ssions.  including 
attachments  and  other  supporting 
materials,  will  become  part  of  the  public 
record  and  subject  to  jmhlic  disclosure. 
Sensitive  personal  information,  snc.h  as 
account  numhers  or  Social  Security 
munhers.  should  not  he  inclnded. 
Submissions  will  not  he  edited  to 
remove  any  identifying  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  I’or 
general  inquiries,  suhmi.ssion  process 
questions  or  anv  additional  information, 
please  contact  Monica  )ackson.  Office  of 
the  Executive  .Secretary,  at  202-435- 
7275. 

Authority:  12  U..S.(:.  .5.5 11  (i:). 

SUPPLEMENTARY  INFORMATION:  There  are 
more  than  38  million  .student  loan 
borrowers  with  over  Si. 1  trillion  in 
outstanding  debt.  The  majority  of  the 
market  consists  of  loans  originated 
under  Title  lY  of  the  Higher  Education 
Act.  The  remainder  of  the  market 
consists  of  private  student  loans.  In  )nly 
2012.  the  Director  of  the  Bureau  and  the 
.Secretary  of  Education  suhmitteil  a 
report  to  Hongress  detailing  the  private 
student  loan  market.  The  report  '  found 
that,  as  of  the  end  of  201 1 .  tliere  were 
more  than  .S8  billion  in  defaulted 
private  .student  loan  balances,  with  even 
more  in  ilelinquencv.  Federal  stniient 
loans  frequently  provide  for  income- 
based  repayment  options  for  borrowers 
with  partial  financial  hardship,  as  well 
as  rehabilitation  ojitions  for  borrowers 
in  default.  In  general.  ])rivate  student 


'(:(insum(!r  l‘'iniiiu:inl  l’i'()tot:linn  Murcaii  and 
OnpartnuMit  ol  IxliiDation:  Knpoil  on  I’rivalo  .Slndonl 
Loans  (2012). 
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loans  do  not  offer  similar  modified 
mpayment  ojitions. 

The  Dodd-Frank  Act  re()uires  the 
Secretarv  of  the  Treasury  to  designate  an 
Omhudsman  within  the  Bureau.  The 
Dodd-Frank  Act  reiiuires  that  the 
Omhudsman  {ire.sent  an  annual  report 
describing  the  activities  of  the 
Omhudsman  during  the  prior  viuir, 
comiiile  and  analyze  data  on  borrower 
com])laints  regarding  jirivate 
educational  loans,  and  make 
approjiriate  recommendations  to 
policymakers.  In  October  2012.  the 
Omhudsman  released  an  annual  report. - 
The  report,  among  other  things, 
analyzed  complaints  and  other  input 
from  private  student  loan  borrowers, 
anil  noted  that  manv  consumers 
re|)orteil  difficulties  negotiating 
repavment  plans  with  their  lenders  and 
.servicers  in  times  of  financial  difficulty, 
as  well  as  challenges  finding  refinance 
options.  Included  in  the  report  was  a 
recommendation  that  jiolicymakers 
identifv  options  to  spur  the  availahilitv 
of  loan  modification  and  refinance 
options  for  student  loan  borrowers. 

Some  |)olicvmakers  have  sought 
changes  to  the  treatment  of  private 
student  loans  in  the  bankruptcy  code, 
'fhis  policy  option  is  not  the  |)rimarv 
subject  of  this  Keipiest  for  Information. 
Rather,  this  request  .seeks  information 
on  options  to  increase  the  level  of 
affordable  rejiayment  options  for  both 
jire-default  and  po.st-default  borrowers 
in  (listmss  who  wish  to  repay  their  loans 
hut  mav  he  lacking  near-term  ahilitv  to 
service  their  obligations. 

Loan  Modiiications 

For  the  purposes  of  this  request,  a 
loan  modification  refers  to  a 
re.st met u ring  of  a  debt  obligation  agreed 
to  by  the  creditor  and  debtor  where  the 
creditor  agrees  to  a  concession.  In  recent 
years,  many  homeowners  have  sought 
more  afforilahle  re])avment  ojitions  for 
mortgage  obligations  to  avoid 
foreclosure.  In  such  situations,  some 
creditors  may  have  an  economic 
incentive  to  modify  the  loan,  as  the  net 
jmisent  value  (NFV)  of  the  restructured 
debt  mav  he  greater  in  value  than  the 
value  of  the  collateral  after  foreclosure 
costs.  However,  in  other  situations,  with 
respect  to  securitized  debt  obligations 
.secured  by  residential  real  estate, 
.subordinated  note  holders  might  he 
unwilling  to  approve  a  change  in  terms, 
(iiven  the  |)otential  impact  foreclosures 
can  have  on  the  financial  system  and 
local  economies,  many  policymakers 
])ur.sued  policies  designiul  to  encourage 

-(kinsuincr  Financiiil  I’roliiclion  ISuroau:  Aiiiuial 
Ko|kh1  (li  the  CFI’li  StiuliMit  ()inl)U(lsinan 
(2012). 


alternative  repayment  options  for 
mortgage  borrowers. 

rhe  private  student  loan  market  might 
also  benefit  from  further  loan 
moditlcation  activitv.  Fvitn  with 
concessions,  creditors  might  increast; 
the  NFV  of  distre-ssiul  loans  through 
such  modifications.  However,  the 
market  for  jirivate  student  loans  differs 
from  the  market  for  residential 
mortgages.  Private  student  loans  an;  not 
secured  by  collateral  and  have  generallv 
lowiir  outstanding  balances  relative  to 
mortgages.  3’hese  differences  might 
fundamentally  impact  creditors' 
economic  calculus  for  determining 
whether  to  offer  a  change  in  reiiayment 
terms. 

There  are  also  some  important 
similarities  between  the  two  markets.  As 
with  mortgage  origination,  student  loan 
originators  often  access  funding  through 
the  asset-hacked  securities  (A13S) 
market.  In  2012.  public  filings  reveal 
that  more  than  ,S4  billion  of  private 
student  loan  asset-hacked  securities 
were  issuiul.  Like  in  the  mortgage 
market,  private  .student  loan 
underwriting  practices  have 
significanllv  improved  since  the 
economic  downturn,  which  may  limit 
the  level  of  distress  for  futuri!  borrowers. 
Another  notable  similarity  is  the 
employment  of  third-party  loan 
.serviciM's  unaffiliated  with  thi;  original 
lender,  though  this  practice  is  less 
prevalent  in  the  private  studimt  loan 
market  than  in  tin;  mortgage  market. 

Borrowers  of  federal  student  loans 
have  a  nnmh(!r  of  options  to  modify  the 
terms  of  their  obligations  to  ensure  an 
affordable  payment  plan.  For  example, 
borrowers  with  a  ])artial  financial 
hardship  can  elect  the  Income-Based 
Rejiayment  jilan,  which  cajis  payments 
on  eligible  student  loans  as  a  percentage 
of  income  above  l.‘)()‘}o  of  the  poverty 
line.  Borrowers  in  default  can 
rehabilitate  many  federal  student  loans 
by  making  “reasonable  and  affordable’’ 
payments  in  a  consistent,  timely  fashion 
for  a  specified  ])erio(l.  There  are  akso 
provisions  to  adjust  the  .status  of  a 
rehabilitated  federal  student  loan  on  a 
consumer’s  credit  rejiort. 

Available  data  indicate  that,  in  recent 
years,  there  has  been  limited 
modification  activity  in  thi;  private 
stiuhmt  loan  market.  There  an;  a  number 
of  ])olential  inqiiuliments  to  offering 
alternative  repayment  ojilions.  Some  of 
these  may  include:  (a)  Accounting 
guidelines  that  add  complexity  when 
ofiering  alternative  repayment  options 
without  charging  off  the  loan:  *  (h) 

lor  oxiiin|)l(!.  CNIII';  I’olicy  Cuichinco  2(110- 
02.  issuod  l)V  llio  ()Hii;(!  ol  tin;  Coniplrollor  ol  tlu; 
Curnincy  in  August  2010. 


oiierational  and  information  technology 
limitations  among  loan  servicers:  and  (c) 
incentive  mismatch  among  trustees, 
administrators,  and/or  noteholders  in 
ABS  trusts  and  loan  servicers. 

Impacts  on  Individual  Borrowers  and 
the  Public 

Policymakers  have  employed  various 
measures  to  prevent  foreclosures  among 
American  homeowners  and  to  mitigate 
resulting  risks  to  the  iiuhlic  and  the 
broader  economy.  Fxanqiles  ofthe.se 
risks  include  iucrea.sed  stress  ou  insured 
depository  institutions  and  decreased 
home  values  of  jiroperties  jiroximate  to 
foreclosed  homes — both  of  which  can 
lead  to  further  distress,  (uven  the 
relative  size  of  the  ju  ivate  .student  loan 
market  and  the  nature  of  the  luoduct, 
private  .student  borrower  distress  is 
unlikely  to  contribute  to  similar, 
significant  systemic  risk.  However, 
distress  among  borrowers  with  all  types 
of  student  loans  mav  cause  other 
negative  effects  in  the  broader  economy. 
For  examjile,  the  Dejiartment  of 
Treasury’s  Office  of  Financial  Re.search 
described  in  its  recent  annual  riqiort 
that  student  loan  debt  might  dam|)eu 
consumption."*  (Changes  in  the 
household  headshi])  rates,  automobile 
sal(!s,  and  homeownershii)  by  younger 
Americans  might  akso  he  inqiacted  liv 
stiuhmt  debt  levels.  .Should  these  risks 
he  significant,  policymakers  may  wish 
to  consider  iiartnershiiis  between  tlu; 
fedei'id  government  and  the  juivati; 

.sector  to  increase  the  availability  of 
alternative  re])ayment  ojitions  and 
reduce  the  levels  of  delinijuencv  and 
default. 

The  Ombudsman  seeks  information  in 
order  to  provide  policymakers  with 
further  details  on  potential  ways  to 
increase  jiayment  affordability  for 
private  student  loan  borrowers  in 
distress  and  on  the  risks  of  failing  to  do 
so.  The  deadline  for  submission  of 
comments  is  Ajuil  8,  2013. 

The  Bureau  encourages  commeuts 
from  the  ]uihlic,  including: 

•  Consumers: 

•  Financial  institutions,  including 
lenders  and  loan  servicers: 

•  Nationally  recognized  statistical 
rating  organizations  (NR.SROs): 

•  Private  student  loan  asset-hacked 
trust  administrators: 

•  Institutions  of  higher  education: 

•  (iredit  rejiorting  agencies: 

•  Debt  collectors: 

•  Housing  finance  iirofessionals: 

•  Manufacturms  of  automobiles  and 
other  financed  goods: 

•  Brokers  and  service  ])roviders  in  the 
uisidential  real  e.state  industry: 

•  Dupnrtinonl  ot  Iho  Tiiiasury.  Ollici!  of  Financial 
Rc.scarcli:  Annual  Koporl  loCongro.ss  (2012). 
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•  Professional  associations,  such  as 
those  nipresenting  health  ])rofessionals 
and  teachers: 

•  Provid(;rs  of  financial  counseling: 
and 

•  Other  interested  |)arti(!S. 

'I'lu!  Bureau  is  interested  in  r(!S])ons(!S 
in  the  following  general  areas,  as  well  as 
s])i;cific  (pKistions  below.  Plea.se  hud  free 
to  res])on(l  to  any  of  tin*  (]U(!Stious 
outliiKul  below. 

Scope  ol  Borrower  Hardship 

1  What  are  the  primary  drivers  of 
j)rivat(!  student  loan  borrower  distress? 

a  What  characteristics  might  pnjdict 
distress  at  loan  origination? 

1)  What  c.haracteristics  might  predict 
distress  for  borrowers  who  comi^lete  a 
])rogram  of  studv? 

c  What  characteristics  might  predict 
distress  during  repayment? 

(1  What  are  tyj)ical  deht-to-income 
ratios  of  borrowers  in  distress? 

2  How  do  borrowers  in  distress 
typically  stay  currimt  with  their  private 
student  loans?  To  what  extent  do 
borrowers  reduce  consumption  or  adjust 
living  arrangements  to  iiKict  obligations? 

a  Do  borrowers  seek  to  nuluci; 
l)ayments  on  federal  stiubrnt  loans  in 
ord(!r  to  make  pavments  on  ])rivate 
student  loans? 

1)  To  what  extent  do  borrowers  in 
distniss  accrue  other  debt  (crcnlit  cards, 
family  loans)  to  meet  ])rivate  student 
loan  obligations? 

c  To  what  extent  do  borrowers  in 
distress  for(;go  “other  nonessential 
expen.ses"  to  meet  j)rivate  student  loan 
obligations? 

(Airrent  Options  for  Borrowers  with 
Hardship 

3  What  options  currently  exist  for 
borrowers  to  ])erman(;ntly  or 
temporarily  lower  monthly  payments  on 
private  student  loan  obligations?  To 
what  ext(;nt  have  these  affordable 
repayment  ojitions  cured  delimiuencies? 

4  How  do  lenders  ty])ically  evaluate 
whether  or  not  a  borrower  cjualifies  for 
the.se  affordahl(!  repayment  o])tions?  If 
hmders  make  use  of  financial  models, 
what  are  tin;  key  drivers  of  th(;se 
modeks? 

.'i  Do  lendms  work  directly  with  co¬ 
signers  to  modifv  terms?  If  so,  how? 

()  What  is  the  incidence  or 
ex|)ectation  of  re-default  rates  among 
restructured  private  student  loans? 

Past  and  Existing  Loan  Modification 
Programs  for  Other  Types  of  Debt 

7  What  are  some  exami)les  of  loan 
modification  jHograms  sponsored  by  a 
public  entity  or  the  private  sector  that 
have  been  successful?  Which  features  of 
the.se  i)rograms  might  he  applicable  to  a 


student  loan  affordability  program? 
Which  features  of  these  programs  might 
not  h(;  appro])riat(!  for  a  student  loan 
affordability  program? 

Servicing  Infrastrnctnre 

8  Is  the  servicing  infrastructure 
utilized  by  major  lenders  flexible 
enough  to  jjroce.ss  loan  modificatic)ns  at 
scab;?  What  an;  the  limitations  of  these 
servicing  platforms?  Are  those 
limitations  caj)ahle  of  being  overcome? 
What  are  the  (istimattui  costs  of 
overcoming  those  limitations? 

t)  What  are  the  key  diffenmees 
between  servicing  of  student  loans 
com])are(l  to  .servicing  of  residential 
mortgages  that  must  be  considered 
when  crafting  an  affortlahility  program? 

Oonsinner  Beporting  and  Credit  Scoring 

10  How  are  pavments  plans  for 
defaulted  private  and  federal  .student 
loans  currently  re])ort(!d  to  consumer 
reporting  ageiu;i(!.s?  How  an; 
rehabilitated  federal  student  loans 
reported  by  consumer  reporting 
agencies,  and  how  does  that  re])orting 
aflect  credit  score.s? 

Lender  Participation 

T1  How  ought  an  affordability 
program  sponsored  hv  a  |)uhlic  entitv 
mitigate  moral  hazard  and  .scdection 
bias? 

Borrower  Awareness 

12  What  are  some  examples  of 
modification  or  refinance  initiatives  that 
succe.ssfully  mad(!  borrowers  aware  of  a 
new  |)rogram?  Which  features  of  tluKse 
programs  are  applicable  in  the  ])rivate 
student  loan  market? 

13  What  are  the  most  effective 
communication  mechanisms  to  reach 
borrowers  in  distress? 

S})ilIovers 

14  How  do  .student  loan  payments 
impac:t  access  to  mortgage  credit?  How 
does  student  debt  impact  a  consumer’s 
ability  to  accumulate  a  down  ])avment? 
How  does  student  debt  imi)act  a 
consumer’s  ability  to  meet  deht-to- 
income  r(!(|nir(!ment.s  for  FHA-insured 
and  ])rivate  sector  mortgages? 

1.^)  To  what  extent  docis  .student  loan 
debt  imj)act  tin;  market  for  automobiles? 
How  does  student  loan  debt  imjjact  a 
consumer’s  ability  to  secure  an  auto 
loan? 

1(i  What  evidence  exists  about  the 
im])act  of  student  loan  debt  on 
consumption,  .savings,  homeownership. 
hou.sehold  formation,  entre])renenrship, 
and  other  indicators  of  economic 
health? 


IJaliul:  l''el)riiciry  20,  2013. 

Ciarry  RiMuler, 

Chief  of  Staff.  Bureau  of  Consumer  Pinaueial 
Protection. 

|1K  Doc.  2()i:i-(l441<l  I'iIccI  2-2(i-i:{:  H:4.S  ain| 
BILLING  CODE  4810-AM-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

U.S.  Air  Force  Academy  Board  of 
Visitors  Notice  of  Meeting 

AGENCY:  U.S.  Air  Force  Academy  Board 
of  Visitors. 

ACTION:  Meeting  notice. 

SUMMARY:  in  accordance  with  10  U.S.U. 
93.5.'5.  the  U.S.  Air  P’orce  Academy 
(IISAFA)  Board  of  Visitors  (BoV)  will 
hold  a  meeting  in  Harmon  Hall  at  the 
United  States  Air  Force  Academy  in 
(Colorado  Springs.  (Colorado  on  March 
I.'5-IO.  2013.  The  meeting  will  begin  at 
2:30  p.m.  on  March  l.'i  and  9:00  a.m.  on 
March  10.  The  ])ur})ose  of  this  meeting 
is  to  review  morale  and  di.scipline. 
social  climate,  curriculum,  instruction, 
infra.structure,  fiscal  affairs,  acadenne 
methods,  and  other  matters  relating  to 
the  Academy.  Specific  topics  for  this 
meeting  include  a  Forthclassmen  Uadet 
Focus  Urou]).  an  Uppcaclassmen  (iadet 
Focus  (;rou|).  an  Athletic  D(;i)artment 
Update,  a  Su|)erinten(lent’s  Ujidate,  a 
(iharacter  Update,  an  Inijiact  of  NDAA 
Re(]uirements  brief  and  the 
Subcommittee  Uhair  Updates.  In 
accordance  with  .3  U.S.U.  .').'52l),  as 
amended,  and  41  CFR  102-3.1.').').  three 
.sessions  of  this  meeting  shall  he  closed 
to  the  public  because  they  involve 
matters  covered  by  subsection  (c)(0)  of 
.1  U.S.U.  .').')2b.  Public  attendance  at  the 
open  ])ortion.s  of  this  USAFA  BoV 
meeting  shall  he  accommodated  on  a 
first-come,  first -served  basis  ii])  to  the 
reasonable  and  safe  i:apacity  of  the 
meeting  room.  In  addition,  any  member 
of  the  public  wishing  to  provide  in])ut 
to  the  U.SAFA  BoV  should  submit  a 
written  statement  in  accordance  with  41 
UFR  1 02-3.1 4()(c)  and  .section  l()(a)(3)  of 
the  I’ederal  Advisory  Uommittee  Act 
and  the  procedures  described  in  this 
paragraph.  Written  .statements  must 
address  the  following  details:  I’he  issue, 
discussion,  and  a  recommended  course 
of  action.  Supporting  documentation 
may  also  be  included  as  needed  to 
establish  the  appro|)riate  historical 
context  and  jirovide  any  neces.sarv 
background  information.  Written 
.statements  can  be  submitted  to  the 
Designated  Federal  Officer  (DFO)  at  the 
Air  Force  address  detailed  below  at  any 
time.  However,  if  a  written  statement  is 
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not  received  at  lea.st  10  calendar  days 
Ixifore  the  first  day  of  the  meeting  which 
is  the  subject  of  this  notice,  tlien  it  may 
not  h(!  provided  to  or  consid(;red  by  the 
tIoV  until  its  next  o|)en  meeting.  The 
l)F()  will  review  all  timelv  snhmi.ssions 
with  the  HoV  (ihairman  and  ensure  thev 
are  |)rovi(le(l  to  memhers  of  the  HoV 
Ixdore  the  meeting  that  is  the  subject  of 
this  notic(!.  For  the  benefit  of  the  public, 
rosters  that  list  the  names  of  HoV 
memhers  and  any  releasable  materials 
j)re.sented  during  the  opcm  i)ortions  of 
this  HoV  meeting  shall  he  made 
available  u])on  ixupiest. 

If  after  review  of  timelv  submitted 
written  comments  and  the  HoV 
(lhairman  and  I)F()  deem  appropriate, 
they  may  choose  to  invite  the  submitter 
of  the  written  comments  to  orallv 
pre.scmt  the  issue  during  an  o])en  portion 
of  the  HoV  meeting  that  is  the  subject  of 
this  notice.  Memhers  of  the  HoV  mav 
also  petition  the  (ihairman  to  allow 
specific  p(!rsonnel  to  make  oral 
pre.sentations  hefon;  the  HoV.  In 
accordance  with  41  (IFK  102-3. 14()(d). 
any  oral  pnisentations  before  the  HoV 
shall  h(!  in  accordance;  with  agenev 
guidelines  provided  pursuant  to  a 
written  invitation  and  this  paragra|)h. 
Direct  (piestioning  ot  HoY  memhers  or 
meeting  partici])ants  hv  the  ])nl)lic  is  not 
p(;rmilted  except  with  the  a))])roval  of 
the;  DI-'O  and  (lhairman. 

FOR  FURTHER  INFORMATION  CONTACT:  f  or 
additional  information  or  to  attend  this 
HoV  m(;eting.  contact  (iaj)!  Hohhv  Hale. 
Accessions  and  Training  Division.  AfV 
AlPT.  1040  Air  Force  Pentagon. 
Washington.  DC  20330.  (703)  ()0.'5-4000. 

Henry  Williams  |r. 

Aclino  Air  I'orca  l-adiTdl  I{t‘<’ist(n'  Liaison 
Officer. 

II  K  Doi:.  2in:i-04r)()l  FiU^il  2-2(i-i:C  H:4.5  !ini| 
BILLING  CODE  5001-10-P 

DEPARTMENT  OF  EDUCATION 

[Docket  No.:  ED-201 2-ICCD-0074] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  approval;  Comment  Request;  Part 
601  Preferred  Lender  Arrangements 

agency:  Department  ofFducation  (HD). 
Federal  Student  Aid  (FSA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  lOO.'j  (44 
U.S.Ck  chapter  3.101  e/  .s-er/.).  Id)  is 
proposing  an  extension  of  an  existing 
information  collection  of  a  previously 
approved  information  collection. 


DATES:  Interested  per.sons  an;  invited  to 
submit  comm(;nts  on  or  l)c;i()re  March 
20.  2013. 

ADDRESSES:  ('.omments  suhmitt(;d  in 
r(;spon.s(;  to  this  notice;  should  he 
submitted  (;l(;ctronically  through  tlu; 
Federal  (;Kuh;making  Portal  at  http:// 
www.ivaiildtions.aov  hv  s(;h;cting 
Dock(;t  ID  numh(;r  FD-201 2-l(’,CD-0074 
or  via  postal  mail,  connn(;rcial  di;liv(;ry. 
or  hand  delivery.  Plea.se;  note;  that 
connn(;nts  sul)mitl(;d  by  fax  or  email 
and  those  submitted  after  the  ceinnnent 
])eriod  will  not  he  ace;ei)ted.  Wi  ittei; 
r(;(pi(;sts  for  information  or  comments 
submitted  by  postal  mail  or  delivery 
should  he  addri;ssed  to  the;  Director  of 
the  Information  (ioll(;ction  (d(;arance 
Division.  H.S.  D{;])artment  of  Education. 
400  Marvland  Aveaiiu;  SW.,  EHJ,  Room 
2E103.  Washington.  DC  20202-4.137. 

FOR  FURTHER  INFORMATION  CONTACT: 
Electronically  mail 
ICDockotMaiMnd.aov.  Pk;as{;  do  not 
send  comments  h(;re. 

SUPPLEMENTARY  INFORMATION:  I’he 
De])artment  of  Education  (ED),  in 
accordance;  with  the;  Piij)e;rwe)rk 
Re;elue:tie)n  Act  e)f  lOtt.l  (PRA)  (44  U.S.C. 
3.'j0()(e:)(2)(A)).  pre)viele;s  the;  genenil 
puhlie:  ;inel  lH;ele;r;il  :ige;ne:ie;s  with  <m 
eippeirtunitv  te)  e:e)mme;nt  em  ])re)pe)se;el. 
re;vise;el.  iinel  e;e)ntinuing  e:e)lle;e:tie)ns  e)f 
infe)rmiitie)n.  This  helps  the;  De;p;irtme;nt 
a.sse;ss  the  im])ae:t  e)f  its  infe)rmatie)n 
e:e)lle;e:lie)n  re;epiire;me;nts  iinel  minimize; 
the;  ]nihlie;’s  re;pe)rting  l)urele;n.  It  alsei 
helps  the;  puhlie:  unele;rstanel  the; 
De;piirtme;nt's  infeirmatiem  e:e)lle;e:tie)n 
re;epiire;me;nts  iinel  |)re)viele;  the  re;epie;sted 
elatii  in  the  ele;sirt;el  Ibrniat.  ED  is 
seiliciting  e;e)nime;nts  em  the  ])re)i)e).se;el 
inlbrmatiem  e;olle;e;tiem  re;e]ue;st  (ICR)  that 
is  ele;.se;ril)e;el  he;lenv.  The  De;j)artme;nt  eif 
Eelueiatiem  is  e;sj)e;e:ially  inte;resteel  in 
puhlie;  e;omment  aelelre;ssing  the; 
feilleiwing  issue;s:  (1)  Is  this  e;ollee;tie)n 
nee:e;s.sarv  tei  the  ])re)pe;r  fune;tie)ns  eif  the 
De;partme;nt;  (2)  will  this  infeirmatiem  he; 
|)re)e:e;.sseel  anel  useel  in  a  timely  mimne;r; 

(3)  is  the;  e.stimiite  eif  hiirele;!!  ac:e:urate; 

(4)  heiw  might  the;  Deiiartment  e;nhane;e 
the;  epiality,  utility,  anel  e:liirity  eif  the; 
infeirmatiein  tei  he;  e:e)lle;e:te;el;  iinel  (5)  heiw 
might  the;  Depiirtmeait  minimize  the 
l)urele;n  eif  this  e:e)lle;e:tie)n  em  the; 
re;spemele;nts.  ine:lneling  thremgli  the;  use 
eif  infeirmatiem  te;e:hneileigy.  Pleiase;  neite; 
that  written  e:eimme;nts  re;e:eive;el  in 
re;spem.se  tei  this  neitie;e;  will  he; 
e:emsiele;re;el  ]mhlie:  re;e;eirels. 

I'itlc  of  (jolldction:  Part  liOl  Pre;fe;rre;el 
Ee;neler  AiTimge;me;nts 

OMIi  (Control  Nunihar:  184.1-0101 

Tvpo  o/Tfev/eai';  Extensiem  eif  iin 
existing  e:eillee;tiem  eif  infeirmatiem 

Hospondonts/Affactod  I^id)li(:: 
Indivielual  eir  hemseheilels 


Tot(d  Hstinuitod  Niimbor  of  Anniicd 
liosponsos:  1 3,074.883 

Tot(d  Estimotod  Numhor  of  Annual 
liurdon  Honrs:  3.107.701 

Abstract:  Part  (iOl — Institutiem  anel 
Eemelea-  Reiepiireanents  Reliiting  tei 
Eehie:atiem  Eeians  is  a  new  se;e:tiem  eif  the; 
re;gnlatiems  geiverning  private  e;ehie:iitiem 
leians  eiffereiel  at  e:eivere;el  institutiems  by 
leneleas  iilsei  |iiirtie;ipating  in  the;  l-’PEE 
jireigiiim.  These;  re;guliitiem.s  assure;  the; 
Se;e:re;tiirv  that  the;  inte;gritv  eif  the; 
preigiiim  is  prote;e:te;el  fremi  frauel  anel 
misuse  eif  preigram  funels  anel  plae;e;.s 
reiepiireanents  em  institutiems  anel 
leneleas  to  insure;  that  lieirrowers  re;e:e;ive; 
aelelitiemal  elise:leisure;s  iiliemt  Title  IV. 
IIEA  preigram  a.ssi.staneie;  prior  tei 
eihtaining  a  iirivate;  e;ehie:atiem  leian. 

These;  regulations  reepiire  e-.overeel 
institutiems  tei  preiviele;  a  varietv  of  new 
leian  elise;leisure;s,  eliseilosures  em  private 
leians,  feir  institutiems  to  jirepare  anel 
suhmit  an  annual  rejieirt  em  the  use  of 
]iriv:ite  leians.  anel  tei  esteililish  anel  iielepit 
a  e:eiele  eif  e:emelue:t  feir  institutiems 
p;irtie:ipatiem  in  a  ]ire;fe;iTe;el  lemeler 
iirrangeanemt.  The;  De;]i<irtme;nt.  in 
e;emjune:tiem  with  emtsiele;  eaitities  are; 
sulimitting  the  Priveite  Eelue:atiem  Eei;m 
Ap]ilie:<mt  Se;lf-(]e;rtifie:atiem  feirm  for 
OMH’s  <iji|ireival.  While  infeirmatiem 
iiliemt  the;  ;i]i]ilie:ant’s  e.eist  eif  atte;nelane:e; 
iinel  estiniiiteiel  finane:ial  assistane:e;  must 
he;  jireivieleiel  tei  the;  stuelent,  if  iivailalile;, 
the  stuelent  will  |ireiviele;  the;  elatii  to  the; 
|irivate;  leian  le;nele;r  whei  must  e.eillect 
iinel  niiiintain  the;  se;lf-e:e;rtifie:atiem  feirm 
prieir  tei  elislmrseanent  eif  a  Private 
Eelue:atiem  Leian.  The  De;]iiirtme;nt  will 
neit  re;e:e;ive  the;  Private  Eelue:atiem  Leian 
A]iplie:ant  .Se;lf-(ie;rtifie;atiem  feirm  anel 
thereifeire;  will  not  he  e;eillee;ting  anel 
maintaining  the  feirm  or  its  elata. 

Diiteiel:  Peiliriiiii  v  21. 2013. 

Kate;  Miillan. 

/\e.7;/i”  Director.  Information  Collection 
Clearance  Division.  Privacy.  In  formation  and 
Ilecords  .Management  Services.  Office  of 
.Management. 

IFR  Doc.  2in:i-ll44:ili  Filiul  2-2li-i:i:  H:4.')  am] 
BILLING  CODE  40ei0-01-P 

DEPARTMENT  OF  ENERGY 

[FE  Docket  No.  12-184-LNG] 

Pangea  LNG  (North  America)  Holdings, 
LLC;  Application  for  Long-Term 
Authorization  To  Export  Liquefied 
Natural  Gas  Produced  From  Domestic 
Natural  Gas  Resources  to  Non-Free 
Trade  Agreement  Countries  for  a  25- 
Year  Period 

agency:  ()ffie:e  of  Fossil  Ene^rgy,  DOE. 
ACTION:  Neitie:e  eif  iipiilication. 
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summary:  'I'ho  OfiuH!  i)i  l-'ossil  Energy 
(FE)  of  the  Dei)artinont  ol  Energy  (DOE) 
giv(!s  notice  oi  receipt  o(  an  ap))licati()n 
(Api)lication)  filed  on  December  19, 

2012.  by  Fangea  LNO  (Nortli  America) 
Holdings,  EEC  (Pangea),  re(ine,sting 
long-term,  imdli-contract  authorization 
ti)  export  domestically  |)rodnced 
li(inefied  natural  gas  (ENC)  in  an 
amount  up  to  the  ecpiivalimt  oi 
billion  cubic  feet  (Bel)  per  year  (Bcl/y) 
of  natural  gas  (ecinal  to  1.09  Bcf/day  oi 
natural  gas),  the  ecjuivalent  ol  B  million 
metric  tons  per  annum  (mtpa),  Irom  its 
proposed  South  Texas  EN(j  Export 
Project  (ST  ENC  Project)  located  at  the 
Port  of  Cori)US  Chri.sti  in  Ingleside. 

Texas.  Pangea  recpiests  this 
authorization  for  a  2.')-year  term 
commenc:ing  on  the  earlier  ot  the  date 
of  first  export  or  seven  years  from  the 
date  the  recpiested  authorization  is 
granted.  The  ENC  would  he  exjjorted  to 
any  conntrv  (1)  with  which  the  United 
States  does  not  have  a  free  tratie 
agreennent  (I'TA)  nxpnring  national 
treatment  for  trade  in  natural  gas,  (2) 
that  has  developed  or  in  the  lutnre 
develojjs  the  capacity  to  import  ENC  via 
ocean-going  carri(;r,  and  (,f)  with  whi(.h 
trade  is  not  ])rohihit(!d  by  IJ.S.  law  or 
poliev.  Pangea  is  recpie.sting  this 
authorization  to  ex|)ort  ENC  both  on  its 
own  Ixihall  and  as  agtmt  lor  othei  pi\ities 
who  hold  title  to  the  ENC  at  the  point 
of  exj)ort.  rhe  Application  was  tiled 
under  section  3  of  the  Natural  Cas  Act 
(NCA).  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  ajjplicahle, 
reciuests  for  additional  procedures,  and 
written  comments  are  to  he  filed  using 
procedures  detailed  in  the  Public; 
Ciommemt  Procculurtis  sc;ction  no  hctei 
than  4;:i()  i).m..  ea.stern  time.  Ajjril  29. 
2013. 

ADDRESSES: 

Ekictronic  Filing  hy  email: 
fei'g(is@h(i.(loH.^o\’. 

Regular  Mail:  II. S.  Department  of 
Energy  (FE-34),  (lffic:e  of  Natural  Cas 
Rcigidatorv  Activities.  Office  ol  Fossil 
Energy,  PI).  Box  4437.").  Washington. 

DC  2d()2()-437.'5. 

Hand  Delivery  or  Private  Delivery 
.S(!rvic:es  (ccg-,  FedEx,  UPS,  etc.):  D  S. 
Department  of  Energy  (FE-34).  ()l)ice  of 
Natural  Cas  Regulatory  Activities.  Ollice 
of  Fossil  Energy.  Forrestal  Building, 
Room  3E-()42.  1000  lndc;pendence 
Avenuci  S\V..  Washington.  D(.  205BF). 
FOR  FURTHER  INFORMATION  CONTACT: 
Earine  Moore  or  Marc  Talbert,  II.S. 
Dei)artment  of  Energy  (FE-34),  Office 
of  Natural  Cas  Regulatory  Ac:tivities, 
Offic.e  of  Fossil  Encngy.  Forrestal 


Building.  Room  3E-()42,  lOOU 
lndependenc:e  Avenue  SW.. 

Washington.  DC  2().'-)B.l.  (202)  .'IBO- 
947B;  (202)  300-7991. 

Edward  Mvers,  U.S.  Dei)artment  ol 
Energy.  Office  of  the  Assistant 
Ceneral  Coun.sel  lor  Electricity  and 
Fossil  Energv,  I’orrestal  Building. 

Room  015-250,  1000  Indcipendence 
Avenue  SW.,  Washington,  DC  205B5. 
(202)  5B(i-3397. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pangea  is  a  Delaware  limited  liability 
comi)anv  with  its  jcrincipal  placci  ol 
husintiss  in  The;  Woodlands,  Texas. 

Pangcxi  is  a  wholly  owncxl  subsidiary  of 
Pangea  ENC  B.V.  (Pangea  l.NC).  a 
Netherlands-based  c:ompany  that  is 
developing  Boating  ENC  licpiefaction 
and  storage!  solutions  around  the  glohc!. 
Pangcia  ENC’s  ordinary  shares  are 
owned  by  Daenvoo  Shii)buildiug  & 

Marine  Engiiuiering  Co..  Etd.  (DSMT.) 
[70%),  D&H  Solutions  AS  (20%),  and 
NextDecade  International  Codiceratief 
D.A.  (NextDecade  International)  (10'^). 

DSME  is  a  South  Korea-based 
coinjcanv  who.sc!  major  shareholders 
consist  of  Korea  Development  Bank 
(31.27%)  and  Korea  A.sset  Management 
Cori)oration  (Itl.l  1 'll)),  with  the 
remaining  shares  being  widely-hcild 
(with  no  individual  (!ntitii!s  holding  five 
(5)  ])ercent  or  more  of  DSME's  shares).' 
DKH  Solutions  AS  is  a  Norwcigian-ba.scKl 
joint  venture  company  that  is  owned  by 
Hernia  II  AS  (50%)  and  DSME  (.50%). 
NextDecade  international  is  a 
Netherland.s-based  cooperative  and  has 
six  (0)  individual  investors  from  the 
United  States,  Spain,  and  The 
Netherlands. 

Pangea  states  that  c:onsistent  with  an 
executed  better  of  Intent,  it  is  working 
with  Statoil  North  America.  Inc.  on  the 
develojiment  of  the  ST  ENG  Project. 
Statoil  North  America,  Inc.  is  a 
subsidiary  of  Statoil  ASA  (Statoil).  a 
Norwegian  upstream  oil  and  gas 
company  listed  on  the  Oslo  and  New 
York  .stock  exchanges.  Pangea  states  that 
headquartered  iu  Stavanger.  Norway. 
Statoil  is  an  international  energy 
comi)any  with  40  yciars  ol  ollshori!  c)il 
and  gas  production  exi)(!rience  on  the 
Norwegian  Continental  Shelf  and 
currently  has  operations  in  30  countries. 
Pangea  .states  that  Statoil's  ENC 
activities  include  being  the  operator  of 
the  Snqhvit.  and  ENC  export  facility  in 
Norwav:  exercising  its  capacity  ludder 
rights  with  riispect  to  tlu!  t.ove  Point 
import  and  regasification  terminal  (in 
the  U.S.):  and  producing,  tran.sporting 


'  I’imsuii  LNC  slatd.s  llial  rnia.sury  shani.s 
(:()iii|)ris(i  oi  llu^  lolal  sharos  ol  nS.ML. 


and  marketing  ENG  worldwide.  Pangea 
states  that  Statoil  has  been  active  in  the 
U.S.  oil  and  gas  industry  for  25  years. 

Pangea  states  that  over  the  jja.st  decade, 
Statoil  has  increased  its  North  American 
business  substantially  through  ui)stream 
positions  in  the  Gulf  of  Mexico,  acreages 
in  the  Marcellus  shale  gas  play,  the 
Eagle  T’ord  shale  gas  play,  the  Bakken 
shale  oil  plav  and  oil  sands  acreages  in 
Alberta.  Canada.  Pangea  further  states 
that  it  and  Statoil  are  in  active 
negotiations  with  respect  to  Statoil 
j)rocuring  iq)  to  a  50%  ecpiity  stake  in 
the  ST  ENC5  Project  and  utilizing  up  to 
50%  of  the  licpiefaction  and  export 
cajjacity  of  the  ST  ENG  Project.- 

Current  Application 

In  the  instant  Application.  Pangea 
.seeks  long-term,  multi-contract 
authorization  to  export  domestic:ally 
produced  ENC  in  an  amount  up  to  the 
ecpiivalent  of  39B.5  billion  cubic  fec!t 
(Bcf)  jKir  vear  (Bcf/y)  of  natural  gas 
(ecpial  to  1.09  Bcf/day  of  natural  gas), 
the  ecpiivalent  of  B  million  metric;  tons 
per  annum  (mtpa).  lor  a  period  ot  25 
years  beginning  on  the  cxirlier  of  the 
date  of  first  exjiort  or  seven  ycuirs  from 
the  date  the  authorization  is  grantcid  by 
DOE/FE.  Pangea  seeks  to  export  this 
ENC  to  any  nation  with  whic:h  tlm 
United  States  does  not  have  an  F'TA 
recpiiring  national  treatment  for  trade  in 
natural  gas  or  ENC  with  whic:h  trade  is 
not  ])rohibitecl  by  United  States  law  or 
])C)lic;v.  Pangea  is  seeking  this  ex])ort 
authorization  in  c;onjunc;tic)n  with  its 
proposal  to  c;onstruc:t,  own.  and  o])eiate 
the  ST  ENC  Projec;t.  *  Pangea  states  that 
the  ST  ENC  Projec:t  will  consi.st  of  both 
land-ha.sed  and  floating  c:c)mi)cments  and 
will  inc;lude  natural  gas  treatment, 
c:oiu])ression.  licpielac:tion  and  storage 

-.Shmild  a  c:lian»o  in  control  occur  (irior  lo  DOL/ 
Fl-rs  issuance  ol  an  orilcr  in  this  procoiulins,  l’an»oa 
will  file  a  snpijloinont  lo  llio  instant  .Application  to 
np(lat(!  the  relevant  applicant  inlorination.  Pangea 

acknowledges  that  in  any  order  fAiantins  the 

authorization  nKpiesti^d  in  the  Apiilication.  DOL/FL 
inav  r(!iiuire  that  Pangea  r(!(piest  approval  troin  the 
Assistant  .Siaaetary  for  Fossil  Kni^rgy  prior  to  a 
change  in  control  of  the  anthori/.ation  holder, 
whetfier  hv  asset  sale,  stock  transler  or  other  nusins. 

'Panglia  states:  (i)  Kegnlatory  a|)proval  akso  must 
he  ohtarned  from  the  Federal  Finergy  Kegnlatory 
Clomnnssion  (FFKC.)  under  .Section  :i  of  the  NCIA  lor 
the  siting,  construction,  and  operation  ol  the  .S I 
l..\C:  Project  and  under  .Section  7  ol  the  NC.A  lor 
the  siting,  construction,  and  operation  ol  an 
affiliated  natural  gas  pipeline  that  will  hring  leed 
gas  and  fuel  gas  to  the  .ST  l-Nf.  Project;  (ii)  Pangea 
will  initiate  the  process  to  ohtain  such 
anthorizations  in  Spring  201  '.i  hy  reipiesting 
anthorization  from  the  Director  ot  the  Ollice  ol 
Finergy  Projects  to  commence  the  F'FiKC's  mandatory 
National  Finvironmental  Policy  Act  ine-fding 
review  process  lor  the  SI  l.Nf.  Projei.t  <nul 
associ  ated  pipeline:  (iii)  the  potential 
environmental  imiiacts  ol  the  .SI  l.N(>  Piojei.t.  as 
well  as  the  affiliated  pipeline,  will  he  reviewed  hy 
FF;K0  in  conjunction  with  that  proceeding. 
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facilities,  as  well  as  ancillarv  facilities 
nHjiiired  to  receive  and  licjuefy  natural 
gas.  and  to  ston;  and  (leliv(‘r  LN(J. 

Pangea  states  that  the  ST  LNC’i  Project 
will  1)(!  ca])ahle  of  processing  an  average 
of  a|)|)n)ximately  39H..')  Hcf/y. 
approximately  l.Ot)  Bcf/d.  of  pipcdine- 
(piality  natural  gas.  Pangea  .states  that 
such  gas  will  In;  delivered  to  the  ST 
LN(;  I’rojiHl  through  an  approxiinatelv 
27-inile-long  ])ipelin(;.  South  Texas 
Piptdiiu!.  to  Ik*  developed  hy  a  Pangea 
affiliate.  Pangea  int(inds  to  interconnect 
the  .ST  LN(i  Project  with  nine  interstate 
and  intrastate  pipeline  systems^  via  the 
.South  Texas  Pipeline,  thereby  allowing 
natural  gas  to  Ik;  su|)plied  through 
dis|)lacement  or  direct  acce.ss  from  a 
wide  varietv  of  supplv  sources. 

Public  Interest  (Considerations 

Pangtia  states  that  the  .ST  LNCJ  ProjiJct 
has  been  |)ropo.sed.  in  jjart.  due  to  the 
markedlv  imjjroved  outlook  for 
domestic  natural  gas  re.s(;rves  and 
production.  Pangea  states  that  improved 
drilling  technicpies  and  extraction 
technologies  have  contributed  to  the 
rapid  growth  in  new  sup))lie.s  from 
unconventional  gas-bearing  formations 
across  the  II. .S.  and  have  hinm  ntili/.(‘d 
to  enhance  ])roduction  in  some 
conventional  fields.  Pangea  states  that 
.such  devidopments  have  comphUelv 
changiul  the  complexion  of  the  II..S. 
natural  gas  industry  and  radically 
expanded  the  resource  ba.si;. 

Pang(!a  states  that  LN('.  exports  via  the 
.ST  LN('i  Project  rej)re.sent.s  a  market- 
driven  path  toward  dej)loying  the 
conntrv’s  vast  energv  niserves  in  a 
manner  that  will  meaningfullv 
contribute  to  the  ])nblic  interest  through 
a  variety  of  bcmefits.  including:  (1)  More 
jobs  '*  and  personal  income,  greater  tax 


■*  slatos  thes«!  nine  piiK^liiu's  arc:  Ti!xas 

Iviislcrn  Transmission  Corporation.  Kinder  Moreau 
Ti^jas  I’ipciinc.  LLC.  .Natural  Cas  I’ipeliiU!  Companv 
ol  .Xinericii.  Transcontinental  Cas  l*i|Mdine 
C.or|)oration.  Temu*ssee  Cas  l’i|)elin<!  Company. 

Cull  .South  I’ipeline  Ciimpanv.  I.l*.  Crosstex  Kner«>\ . 
L.l’..  CuHTerra  Texas  I’ipidine.  LI*,  and  Channel 
industries  Cas  ('.ompanv .  Their  total  i‘stimate<i 
comhined  throuehput  is  approxiinatelv  4.4  Itcl/d. 
The  .South  T«‘xas  I’ipeline's  ai.tual  interconnects 
and  deliverv/rixadpt  |)<nnts  ultimatelv  will  he 
determiiual  in  accordaiua;  with  the  needs  ot  the 
us«rrs  ol  till!  .South  Texas  I’ipeline.  .Sienilicanth . 
there  an:  various  other  natural  eas  pipelines  crossed 
hv.  or  in  proximity  to.  the  .South  Texas  I’ipeline's 
proposeil  route  that  ma\  provide  additional 
transportation  options  it  iuskIihI. 

’.\s  discuss4Ml  in  tin:  I’errvman  Report  supportine 
this  .Application.  I’anaea  asserts  that  the  .ST  1,\C 
I’rojiMit  will  spur  siihstantial  joh  creaition.  The 
.statement  lound  at  paae  2  ol  the  NKRA  Report 
("I.NC  exports  are  not  likelv  to  allect  the  overall 
li:vel  «d  employment  in  the  n..S.")  should  not  he 
nsid  to  contradict  this,  http:/ fwww.U'-dix'  Hov/ 
l>ro}ir(nus/<iasn'^iihitii)n/n:p()rts/ni:m  ln<’ 
n-porf./x/l.  NKR.X  had  as  a  hase  assumption  "lull 
employment”  within  the  C..S.  ei:onomy.  \KR.\ 
Re|K>rt  at  Then:lore.  NHR.X  could  onlv  use  its 


rcvcnnc.s.  and  incrca.scd  (’conomic 
activitv:  (2)  Improved  11..S.  balance  of 
|)aym(mts  (by  helwtHtn  .S3. 7  billion  ;md 
.S(i  billion  anmiiilly)  through  the 
exportation  of  mitnral  gas  and  the 
displacement  of  imports  of  other 
petroleum  litpiids;  (3)  Fnhancttd 
national  sttcurity.  its  it  ntsult  of  the 
1 1. .S.'s  larger  rob;  in  international  energv 
markets,  a.ssi.stance  |)rovided  to  our 
allies,  iind  reduced  l)..S.  depttndency  on 
foreign  oil  and  natural  gas  production:" 
(4)  Better  o])portnnitie.s  to  market  IJ..S. 
products  and  services  abroad,  its  a  result 
of  new  competitively  priced  gas 
sup])lies  introduced  into  world  markets 
leading  to  improved  (iconomies  among 
the  U..S.’s  trading  partners:  (.'ll  Increascid 
economic  trade  and  clo.ser  ties  with 
foreign  trading  partners  and 
hemispheric  allies,  while  di.s])lacing 
environmentally  damaging  fuels  in 
tho.se  i:ountries:  (ti)  Incniased 
])rodnction  capacity  able  to  bettcir  adjust 
to  varying  domestic:  dcmiand  scenarios: 
and  (7)  Dampened  volatility  in  dome.stic 
natural  gas  priccjs. 

Pangcja  submits  that  thcise  benefits, 
and  others  discussed  in  this 
Application,  dcmionstratc!  that  Pangea’s 
(export  propo.sal  is  not  inconsistent  with 
the  |)nblic  intercest.  Pangcea  states  that 
this  .stance  is  now  buttressed  hv  the 
independent  NHKA  Ke|)ort.  which  kev 
findings  related  to  thee  macroceconomic 
im])act.s  of  l.Nd  ex|)orts  arc; 
overwhelmingly  positive. 

Further  discussion  of  the  indilic 
interest  and  analvsis  of  the  im|)act  of 
FNCi  exports  is  included  in  the 
Application  and  A])|)(!ndix  A  of  the 
Application. 

Hnvironmental  Impact 

Pangea  .states  that  it  will  recpiest  NCiA 
.Sciction  3  authorization  from  FFRC  .so 
that  it  may  site,  construct,  and  operate 
the  .ST  FNCj  Projcjct.  Pangea  states  that 
it  intends  to  commence  the  FERC’s 
mandatory  pre-filing  process  in  .Spring 
2013  and  then  file  its  final  ap|)!ication 
to  obtain  .Section  3  authorization  in  the 
Fall  2013.  Pangcui  states  that  its  affiliate 
developing  the  .ST  Pipeline  will  file  an 
ajjplication  for  NCIA  .Scjction  7(c) 
authorization  to  con.struct.  own.  and 
opc'ratc!  the  .South  Texas  Pi])eline. 

Pangea  statcis  that  the  potemtial 
cmvironmcmtal  impacts  of  the  .ST  ENd 
Projcict  will  be  reviewed  by  FERd  under 
the  National  Imvironmental  Poliev  Act 
(NEPA).  Pangcia  further  states  that 


iiukIcI  to  ilssoss  shills  in  cmplovmcnt.  \\  Inch  were 
lound  to  he  within  indusirv  norms,  hi.  at  2. 

''|ohn  Deulch.  The  I '..S'.  .Vatunil-dcifi  Hooni  Will 
Tninsfonn  the  World.  W:ill  .Street  loiirmd  (Auf^iisl 
14.  2012).  hllp://online.\\sj.(:oiii/iirliclt!/ 

Sli  1  llllll  1  ■424(tr>27tl2:tlKt:t4:t4()4o  775 1 4(i224lifl42 
Hill  2. hind. 
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consistent  with  the  NEPA  scheme 
aiiplicable  to  a])plications  for 
authorizations  under  NdA  .Section  3 
delineated  by  dongre.ss  in  the  Energv 
Poliev  Act  oi  200.'i,^  it  expects  that 
FERd  shall  act  as  the  lead  agency,  with 
DOE/FE  acting  as  a  cooperating  agemev, 
in  connection  with  the  .ST  LNd  Project. 

IK)E/FE  Evaluation 

The  Application  will  he  reviewed 
])ursuant  to  section  3  of  the  NdA.  as 
amended,  and  the  authority  contained 
in  DOE  Delegation  Order  No.  00- 
002.00L  (April  29.  2011)  and  DOE 
Redelegation  Order  No.  00-002.04E 
(Ajiril  29.  2011).  In  reviewing  this  LNd 
exjiort  Ap])lication.  DOE  will  consider 
any  issues  recpiired  hv  law  or  policy.  To 
the  extent  determined  to  he  relevant  or 
ajiiiroiiriate.  these  issues  will  include 
the  impact  of  LNd  exjiorts  as.sociated 
with  this  Application,  and  the 
cumulative  imjiact  of  any  other 
ap])lication(s)  jireviouslv  a])])roved,  on 
domestic  need  for  the  gas  jiropo.sed  for 
exiiort,  .idecjiiacy  of  domestic  natural 
gas  .su])])ly.  IL.S.  energv  securitv,  and 
any  other  issues,  including  the;  impact 
on  the  IL.S.  economy  (dDP).  consumers, 
and  industry,  job  cretition,  IL.S.  balance 
of  trade,  international  considenitions. 
and  whether  the;  arrangement  is 
consistemt  with  DOE's  ])olic;v  of 
promoting  competition  in  the 
luiirketplace  by  allowing  commercial 
parti(!.s  to  freely  negotiate  their  own 
trade;  arrangem(;nt.s.  Parties  that  may 
o])])ose  this  Ai)])lication  should 
comment  in  th(;ir  r(;.sponses  on  th(;se 
issues,  as  well  as  any  other  issues 
deemed  relevant  to  the  Application. 

NEPA  r(;(iuirt;s  DOE  to  give 
ap])ro])riate  consideration  to  the 
(;nvironmental  efiects  of  its  ])ro]K).sed 
decisions.  No  final  decision  will  be; 
issued  in  this  proceeding  until  DOE  has 
met  its  environmental  re.spon.sibiliti(;.s. 

Due  to  the  complexity  of  the  i.ssu(;.s 
raised  by  the  Applicants.  intert;.sted 
persons  will  be  ])rovided  (iO  days  from 
the  dcite  of  jniblication  of  this  Notice  in 
which  to  submit  comments,  protests, 
motions  to  intervene;,  notic(;.s  of 
interv(;ntion.  or  motions  for  additional 
l)roc{;d  tires. 

Public  domment  Procedures 

In  r(;sponse  to  this  notice,  any  person 
may  file  a  ])rot(;st,  comments,  or  a 
motion  to  int(;rvene  or  notice  of 
int(;rvention.  as  ajtplicable.  Anv  p(;r.son 
wishing  to  h(;come  a  ]);u  ty  to  the 
proc(;eding  must  file  a  motion  to 
interv(;ne  or  notice;  of  intervention,  as 
applicable.  The  filing  of  comments  or  a 
protest  with  r(;.spe;ct  to  the;  A])plicati()n 
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will  not  serve  to  make  the  coinmenter  or 
j)rolestant  a  party  to  the  ])ro(:(!{!ding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  h(!  consichaed  in 
determining  the  a])])ropriate  action  to  lx; 
taken  on  the  Ai)j)lication.  All  |)rotests. 
comments,  motions  to  intervene  or 
notic(!s  of  intervention  must  me(!t  the 
nxiuinammts  si)ecified  hy  the 
r(!gulations  in  lOdFR  part  f)?)!). 

I’ilings  may  he  submitted  using  one  of 
the  following  methods;  (1)  EMailing  the 
filing  to  f(;rg(is@h(i.(l()(;.}>ov  \\’\lh  FF 
Docket  No.  12-184-bN(;  in  the  title 
line:  (2)  mailing  an  original  and  three 
])aper  copies  of  the  filing  to  the  Office 
Natural  (ias  Regulatory  Activities  at  the 
address  listed  in  ADDRESSES,  'fhe  filing 
must  include  a  niference  to  FH  Docket 
No.  12-1 84-1. N(h  or  (3)  hand  delivering 
an  original  and  three  paper  copies  of  the 
filing  to  the  Office  of  Natural  Gas 
Regulatory  Activities  at  the  address 
listed  in  ADDRESSES.  The  filing  must 
include  a  refen!m:e  to  FE  Doc:ket  No. 
12-184-1.N(:. 

A  decisional  record  on  the 
A])plication  will  he  developed  through 
resi)onses  to  this  notice;  hv  |)arti(;s. 
including  the  ])arties'  written  comm(;nts 
and  r(;plie.s  th(;reto.  Additional 
])roc(;dures  will  he  ust;d  as  necessary  to 
achieve;  ;i  e:e)m|)le;te;  unele;rst;meling  e)f  the; 
fae;ts  iinel  issne;s.  A  piirty  .seeking 
interventieen  may  re;eiue;sl  tluit  cielelitieenal 
pre)e;e;elnre;s  he;  jereivieleel.  .sue;h  as 
iielelitiomil  writte;n  e:e)nune;nts.  iin  eaal 
])re;,se;ntatie)n.  a  e:e)nfe;re;ne:e;.  eer  lri;d-type; 
iu;aring.  Any  re;eiue;st  te)  file;  aelelitieenal 
written  e:e)mments  sheeulel  explain  why 
the;y  are;  ne;e;e;s.sarv.  Any  re;epie;st  feer  an 
emd  pre.sentation  shoulel  iele;ntifv  the; 
suhstantial  e|ue;stie)n  e)f  fae:t,  law.  eer 
peelicy  at  issue,  she)w  that  it  is  mate;rial 
anel  relevant  to  a  ele;e:isie)n  in  the 
pre)e:e;eeling,  and  elemonstrate;  why  an 
en'al  pre;.se;ntation  is  ne;e;ele;el.  Any  re;epu;st 
fe)r  a  e:e)nfe;re;ne:e;  shoidel  ele;me)nstrate; 
why  the  e:e)nfe;re;ne:e;  weeulel  materially 
aelvane;e  the;  pre)e:e;e;ehng.  Anv  re;e]ue;st  for 
a  trial-type;  hearing  must  she)W  that  the;re; 
are;  fae:tual  issues  genuinely  in  elispute; 
that  ;ire;  re;le;vant  anel  mate;rial  te)  a 
ele;e;isie)n  anel  thiit  a  trial-type;  he;aring  is 
ne;e:e;ssarv  fe)r  a  full  anel  true;  elise:le)sure; 
e)f  the  fae:ts. 

If  an  aelelitienial  pre)e:e;elure  is 
.se:he;elnle;el,  ne)tie:e;  will  he;  pre)viele;el  te)  all 
p;irtie;.s.  If  ne)  ])arty  re;e]ue;.sts  iielelitie)nal 
|)re)e;e;elure;s,  ii  final  Opinie)n  anel  Orele;r 
may  he;  issueel  ha.se;el  e)n  the;  e)ffie:ial 
re;e;e)iel,  ine:lueling  the;  A])])lie:atie)n  emel 
re;s])e)nse;s  fileel  hy  parties  pursuant  te) 
this  ne)tie:e;.  in  ;ie;e:e)relane:e  with  10  (iFR 
.'590.31(5. 

'fhe  A])plie;atie)n  fileel  hv  Pange;a  is 
available  ieer  inspe;e:tie)n  anel  e;e)])ying  in 
the;  Offie:e;  e)f  Natural  Oas  Re;gnlate)rv 


Ae:tivitie;s  ele)e:ke;t  re)e)m.  Re)e)m  3E-042, 
1000  Inele;|)e;nele;ne;e;  Avenue;  S\V., 
Washiugte))),  IXi  20.'58.'5.  'fhe;  ele)e;ke;t 
re)e)m  is  e)i)e;n  he;twe;e;n  the;  heeurs  e)f  8:00 
a.ni.  iinel  4:30  ]).m..  Meenelay  threeugh 
Frieliiy.  e;xe:e;pt  l'’e;ele;r<d  heelielavs.  The; 
Applie:atie)n  anel  anv  file;el  pre)te;sts. 
me)tie)ns  te)  intervene;  e)r  ne)tie:e;  e)f 
interventieens,  iinel  e;e)mme;nts  will  alse) 
he;  availahle;  e;le;e;tre)nie;ally  hv  going  te) 
the;  fe)lle)wing  DOE/f’E  \Ve;l)  aelelre;ss: 
hltp:/ /\v\v\v.fv.(lov.}!,ov/pro<^nims/ 
gdsrcg  uhttion/ inddx.html. 

tssiu;el  ill  Wasliiiigton.  tXl.  on  l'’e;l)riiiirv  21. 
201  :i. 

|i)lui  A.  y\nele;rs))n, 

X'dlunil  (Ids  lic^iildlorv  Aclivilids. 
Offica  of  Oil  (ind  (ids  (Uolxil  Sociirilv  and 
Sdi)plv.  Officn  of  Fossil  Fnor^v. 

|I  K  Doc.  21)i:i-()4.'')41)  t'illut  2-2li-i:i:  8:45  ami 
BILLING  CODE  6451)-01-P 


DEPARTMENT  OF  ENERGY 

U.S.  Energy  Information 
Administration 

Agency  Information  Collection 
Extension 

AGENCY:  l)..S.  Energy  Information 
Aelininistration  (EIA),  Department  of 
laiergy  (IX)l-). 

ACTION:  Age;ne:y  Information  (;e)lle;e:tion 
Aeilivities:  Inforiuiition  (ieilleeition 
I'ixteinsion;  Notie:e;  anel  Reiepmsl  feir 
('.emunenls. 


SUMMARY:  The;  EIA,  inirsuant  tei  the; 
Fiipe;rwe)rk  Re;ehie:tie)n  Act  eif  199.'5, 
intenels  tei  extenel  tor  three;  ye;ars  with 
the;  (1ffie:e;  eif  Management  anel  Buelget 
(OMB),  Feirm  FE-74()R.  “Natural  (ias 
Impeirts  anel  Exports.”  Cemunents  are 
invitee!  em:  (a)  Whether  the  preipeiseel 
e:e)lle;e:tie)n  eif  information  is  ne;e:e;s.siirv 
feir  the;  ])re)])e;r  perfe)rmane:e  of  the 
functions  eif  the;  iige;ne:y,  ine:lueling 
whether  the;  infeirmation  shall  have; 
|)riie:tie:iil  utility;  (h)  the  iie;e:urae:y  eif  the; 
age;ne:v’s  e;.stimate;  eif  the;  hurelen  eif  the; 
jireipeiseel  e:e)lle;e:tie)n  of  infeirmatiein, 
ine:lueling  the;  valielity  eif  the; 
metheieleileigy  anel  assumptieins  u.seel;  (e:) 
wiivs  tei  e;nhime:e  the;  e]uality,  utility,  anel 
e:larity  eif  the;  infeinnatiein  tei  he; 
e:e)lle;e:le;el;  iinel  (el)  ways  tei  minimize;  the; 
hnrelen  eif  the;  e:e)lle;e;tie)n  eif  infeirniiitiein 
ein  reispeineleaits.  ine:lueling  threiugh  the; 
use  eif  iiuteiiuiiteel  e;eille;e:tie)n  te;e:hnieiue;s 
eir  eithe;r  feirins  eif  infeirmatiein 
te;e:hne)leigy. 

DATES:  Gommeints  re;giireling  this 
preipeiseel  infeirmatiein  e;e)lle;e:tie)n  must 
he;  re;e:e;ive;el  ein  eir  l)e;fe)re;  April  29,  2013. 
If  you  antie:ipiite;  eliffie:ulty  in  suhmitting 
e:e)nune;nts  within  that  pe;rie)el,  e:e)ntae:t 


the;  persein  li.steel  in  ADDRESSES  as  seiein 
as  peissihle. 

ADDRESSES:  Senel  e:e)mme;nts  tei  I.isa 
Triie:y.  Tei  e;nsure;  re;e;e;ipt  eif  the; 
e;eimme;nts  hv  the;  ehie;  elate,  suhmissiein 
hv  email  [lisa. ti(i(:\'@h(].doo. gov)  is 
re;e:einuue;nele;el.  'flu;  mailing  aelelre;.ss  is 
U.S.  De;partme;nt  eif  Ene;rgv  (FE— 34). 
{)ffie;e;  eif  Natural  (las  Reigulateirv 
Ae:tivitie;.s.  ()ffie:e;  eif  Feissil  Eueirgv,  I’.O. 
Beix  4437.').  Whishiugteiii.  1X1  2002(5- 
437.').  Attn:  I.isa  'I’riie:y.  Alternatively. 

Ms.  Triie:y  may  he  e.eintiicteel  hv 
teilepheine;  at  (202)  .'58(5-4 .'523  eir  hv  Fix  at 
(202)  .'58(5-(5().'5(). 

FOR  FURTHER  INFORMATION  CONTACT: 
Re;e)ue;sts  feir  aelelitieinal  infeirmatiein  eir 
e:e)pie;s  eif  the  infeirmatiein  e:e)lle;e:tiein 
instrument  anel  instrue:tions  sheiiilel  he; 
elire;e;teel  tei  Lisa  Tracy  at  the  e:eintae:t 
infeirmatiein  given  above.  Feirms  anel 
in.strue:tie)n.s  are  also  available  ein  the; 
Interne;!  at:  hllp://\vw\v.fo. doo.gov/ 
progroms/goswguhition/ 
report  ^iddolinos.htnd. 

SUPPLEMENTARY  INFORMATION:  This 
infeirmatiein  e:e)lle;e:tie)n  re;e|ue;.st  e:e)ntain.s: 

(1 )  OMB  A'o.;  1901-0294; 

(2)  Infornudion  Oolloction  Ho(jiiost 
Title:  Natuiiil  (I;is  Impeirts  anel  Expeirts; 

(3)  'A'/ie;  o/  Bee/ne.s/.- Thre;e;-ye;ar 
eixteinsiein; 

(4)  /’nrpei.se;;  The;  Fe;ele;ral  Ene;rgv 
Aelminislratiein  Ae:t  eif  1*174  (Itl  IJ..S.(1. 
7(51  et  .se;e|.)  anel  the;  DOE  Organizatiein 
Ae:l  (42  II..S.(].  7101  e;t  se;e].)  re;eiuire;  the; 
EIA  tei  e:arrv  enit  a  e:e;ntralize;el, 
e:e)ni]ire;he;nsive;.  anel  nnifieel  e;ne;rgv 
infeirmation  jireignim.  This  preigram 
e:e)lle;e:t.s.  evaluates,  assemhles.  analvze;s, 
anel  elis.se;minate;.s  infeirmatiein  ein  energv 
resenirce  re;.se;rve;s.  pre)ehie:tiein.  elemanel. 
tee-.hneileigy.  anel  relateiel  e;e:e)ne)mie:  anel 
.stati.stie;al  information.  This  infeirmation 
is  u.seel  tei  assess  the;  aele;e|uae:y  eif  ene;rgy 
rese)ure:es  tei  meet  near  anel  leinger  term 
elomeistie:  elemanels. 

The;  EIA.  as  jiart  of  its  e;ffe)rt  to  e:e)mply 
with  tlie;  Paperwork  Re;ehie:tion  Act  eif 
199.'5  (44  U.S.C.  ("hapter  3.'5).  preivieleis 
the  general  pnhlie:  anel  eitheir  Feeleral 
age;ne:ie;.s  with  ojipeirt unities  tei  e;e)mme;nt 
ein  e:e)llee;tie)n.s  eif  e;ne;rgy  infeirmatiein 
e:e)nehie:te;el  hv  eir  in  e:e)njune:tion  with  the; 
I'ilA.  Alsei.  the;  EIA  will  later  .se;e;k 
a]i])re)val  hv  the;  ()ffie;e;  eif  Manage;me;nl 
anel  Buelget  (OMB)  uneler  .Se;e:tie)n 
3.'507(a)  eif  the;  Pai)e;rwe)rk  Re;ehie:tie)n  Ae:t 
eif  199.'5. 

DOl’fs  Offie:e;  eif  Feissil  Energy  (FE)  is 
eleleigiiteel  the;  authority  tei  re;gulate; 
natural  gas  impeirts  anel  e;x])e)rt.s  uneler 
se;e:tiein  3  eif  the;  Niitnral  CJas  Ae:t  eif  1938, 
1.'5  II.S.O.  717li.  In  eireler  to  e;arrv  out  its 
eleleigateel  reisiieinsihility.  FE  reejuires 
thei.se;  perseins  seieking  tei  impeirt  eir 
e;xport  natural  gas  tei  file;  an  ajijilie-.atiein 
preivieling  hasie;  infeirmatiein  on  the 
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scope  ami  natuix;  of  the  proposed 
iinport/exporl  activity.  Once  an 
iinport(?r  or  exporter  receives 
authorization  from  FF.  they  are  recpiired 
to  submit  monthly  reports  of  all  import 
ami  export  tran.sai:tions.  Form  Fl'i-74(iR 
collects  critical  information  on  ll.S. 
natural  gas  trade  imdmling:  name  of 
importer/exportm"  country  of  origin/ 
destination:  international  point  of  entry/ 
exit;  name  of  snj)plier:  volume:  price; 
transporters:  U.S.  geographic  market(s) 
.served:  and  duration  of  sni)j)lv  contract 
on  a  monthlv  basis.  The  data,  published 
in  \Uitunil  (Uis  Imports  aiid  Exports,  are 
used  to  ensure  compliance  with  the 
terms  and  i:onditions  of  tlie 
authorizations.  In  addition,  the  data  are 
used  to  monitor  North  American  gas 
trade,  which,  in  turn,  enables  the 
Federal  government  to  perform  market 
and  regnlatorv  anah  ses:  improve!  the 
caj)al)ility  of  industry  and  the 
government  to  respond  to  any  fntnn! 
energy-related  .snj)ply  jmehlems;  and 
ktiej)  the  general  public  informed  of 
international  natural  gas  trade: 

(4a)  Proposed  (duin^.ios  to  Information 
(iolloition: 

FK  proposes  to  include  two  additional 
mporting  sections  for  the  colli'ction  and 
identification  of  new  ty|)es  of  natural 
gas  tran.sactions  nilated  to: 

(a)  Fxports  of  compnissed  natural  gas 
by  truck;  and 

(h)  Fxports  of  li(|nefied  natural  gas  bv 
vessel  in  ISO  containers: 

(.t)  Annual  Estimatad  \hnnhor  of 
Ilaspondants:  32(i: 

((i)  Annual  Estimatad  Nnmhar  of 
Total  Ilosponsas:  4.099; 

(7)  Amnud  Estimatad  Namhar  of 
Bnrdan  Hours:  1 2.978;  and 

(8)  Annual  Estimatad  Haporting  and 
llacordkaaping  Cost  Bardan:  St):  FE 
estimates  that  there  are  no  atlditional 
costs  to  res})ondents  as.sociated  with  the 
surveys  other  than  the  costs  as.sociated 
with  the  burden  hours. 

Stalutiiry  Authority:  Siicliun  1.')(1))  oftlu! 
F«!(leral  HiU!rg\'  Adininislralion  .Act  of  1974. 
I’iil)li(;  l,ji\v  ‘):)-27.i.  codifiiid  at  I.t  U.S. (I. 
772(1))  and  Section  ;j  of  tlie  Natural  (las  ,\c:t 
of  1928.  (:odifi(!d  at  1.2  U..S.U.  7171). 

Issued  in  Wasliington.  IKi.  on  l''(!l)ruarv  21. 
2()i:i. 

Stephanie  Brown. 

Dirtu'.lar.  Offica  of  Surx'av  nt'valopminil  and 
Statistical  Integration.  L  ’..S’.  Energy 
Information  Administration. 

IKK  1)<h:.  2()i;»-04.24(i  Filed  2-20-1  .'t;  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

I’ake  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Doakat  \hnnl)ars:  ER  l2-n  79-003. 
Apj)licants:  Southwest  Power  Pool. 
Inc. 

Dascriidion:  Integrated  Mark(!t place 
Compliance  Filing  to  be  (‘ffective  3/1/ 
2014. 

Eilad  Data:  2/1.')/!  3. 

Accassion  Namhar:  201 3021 .2-51 07. 
Commants  Dna:  5  p.m.  E3'  3/8/13. 
Doakat  Nnmhars:  ERl  3-940-000. 
A})plicants:  Midwe.st  Indejjendent 
Transmission  System  Operator.  Inc. 

Dascription:  Midwest  Independent 
rransmission  .System  Operator.  Inc. 
submits  Notice  of 'rermination  of 
Generator  Interconnection  Agreement 
No.  1983  for  Project  C590. 

Eilad  Data:  2/15/13. 

Accassion  Namhar:  2013021.5-5091. 
Commants  Dna:  5  p.m.  FiT  3/8/13. 
Dockat  Namhars:  ERl  3-941-000. 
Ai)i}Iicants:  .San  Diego  Cas  X:  Electric 
Company. 

Dascri})tion:  .SDCE  ’rransmission 
Owner  Tariff ’r04  Formula  to  hi! 
effective  9/1/2013. 

Filed  Du/e:  2/15/13. 

Accassion  Namhar:  201 3021 .5-51 50. 
Commants  Dna:  5  ]).m.  ET  3/8/13. 
Dockat  Namhars:  ERl  3-942-000. 
Ap})licants:  Pacific  Gas  and  Electric. 
(iom])any. 

Dascription:  Amendment  to  Eathroj) 
Irrigation  District  lA  and  WD’f  SA  No. 
23  to  be  effective  2/18/2013. 

FUad  Data:  2/15/13. 

Accassion  Namhar:  2013021,5-5159. 
Commants  Dna:  5  p.m.  E'l'  3/8/13. 
Dockat  .\nmhars:  ERl  3-943-000. 
Applicants:  Pacific  Gas  and  Electric 
Gompany. 

Dascript ion :  C.CSV  lA — 2013  Annual 
Adjustment  to  Traffic  Light  Gosts  to  he 
effective  2/1/2013. 

Filed  Data:  2/15/13. 

Accassion  Namhar:  20130215—5102. 
Commants  Dna:  5  ]).m.  ET  3/8/13. 
Docket  Namhars:  ERl  3-944-000. 
Applicants:  Ohio  Valley  Electric 
Corporation. 

Dascription:  Pro  Forma  .SCIP 
(Attachment  ())  and  .SCIA  (Attachment 
P)  to  he  effective  9/3/2010. 

Filed  Data:  2/15/13. 
y\ccassion  Namhar:  201 3021 5-5103. 
Commants  Dna:  5  ]).m.  E'L  3/8/13. 
Dockat  Namhars:  ERl  3-94 .5-000. 
Applicants:  Midwe.st  Indepeiulent 
’rransmission  System  0|)erator,  Inc., 
Entergy  Services,  Inc. 


Dascription:  3  Entergv  Attach 

P  to  he  effective  12/19/2013. 

Filed  Data:  2/1 5/1 3. 

Accassion  Namhar:  201 3021 5-5100. 
Commants  Dna:  5  |).m.  E'f  3/8/13. 
Dockat  Namhars:  ERl  3-940-000. 
Applicants:  Avi.sta  Corporation. 
Dascription:  Avi.sta  Cot])  Canc(!llation 
of  Kl'Xi  Unsigned  SA  to  be  effective!  It 
19/2013. 

Eilad  Data:  2/19/13. 

Accassion  Namhar:  20130219-5004. 
Commants  Dna:  5  p.m.  ET  3/12/13. 
Dockat  Namhars:  ERl  3-947-000. 
Applicants:  Alabama  Power 
Company. 

Dascription:  Mobile  Energy  (Hog 
Bayou)  lnt(!rconnection  Agreement 
Amendment  Filing  to  he  effective  1/18/ 
2013. 

Eilad  Data:  2/19/13. 

Accassion  Namhar:  20130219-5000. 
Comments  Dna:  5  p.m.  E'l'  3/12/13. 
Dockat  Namhars:  ERl  3-948-000. 
AppIic(mts:Enlargv  .Servic(!s,  Inc., 
Midwest  Indejiendent  'rransmission 
Svst{!m  ()p(!rator,  Inc. 

Dascription:  Entergy  Services.  Inc.,  (!t. 
al.  submits  Attachment  ()  'r(!mplat(!s  to 
MISO  ()i)en  Access  'I'ransmission, 

En(!rgy  and  Operating  Reserve  Markets 
'I’ariff  on  h(!half  of  Entergv  Arkansas. 

Inc.,  (!t  al. 

Eilad  Data:  2/1 5/1 3. 

Accassion  Namhar:  20130215-5187. 
Commants  Due:  5  p.m.  E'l'  3/8/13. 

'I'he  filings  are  accessible  in  the 
Commission's  eLihrarv  syst(!m  hv 
clicking  on  the  links  or  (pierving  the 
docket  number. 

Any  ]){!rson  desiring  to  intervene  or 
jirotest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission's 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  i).m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  ctinsidered.  but 
interv(!ntion  is  n(!cessarv  to  become  a 
party  to  the  ])roc(!eding. 

(!Filing  is  encouraged.  More  d(!lail(!d 
information  relating  to  filing 
recpiirements,  interventions,  jirote.sts, 
.servici!,  and  (jualifving  facilities  filings 
can  h(!  found  at:  httiy.//\v\\’\v. farc.gov/ 
docs-filing/afiling/filing-racj.pdf.  For 
other  information,  call  (800)  208-3070 
(loll  free).  For  TTY.  call  (202)  502-8059. 

Dated;  Fehruarv  19.  2013. 

Nathaniel  ].  Davis,  Sr., 

Dejnilv  Secretary. 

IKK  Hoc.  2(n:t-()44.31  Filed  2-2(i-i;i:  li:4.')  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

I’aki;  notice  that  the  Coinniission 
Uiceived  the  Ibllowiiig  (diulric  rate 
filings: 

Docket  NuidIuhs:  I'iKl3-85).'i-()()l. 
Applicants:  ISO  New  Fngland  Inc. 
ncscrii)tion:  AinendiiKait  to  MR  (iliges 
to  Modify  DA  Fnergv  Markch  Sch.  to  Ik; 
effective  ! 2/3  l/99t)H. 

Filed  Date:  2/l‘)/13. 

Accession  i\hnnl)er:  201 302!  t)-.'!! (>8. 
(ionniients  Dae:  .'5  ]).ni.  I‘7r  2/28/13. 
Docket  Nninhers:  ERl  3-94t)-000. 
Applicants:  Southern  (California 
Edi.son  (Company. 

Description:  Revised  Added  Facilities 
Rate  for  Agints  under  WDAT  1  of  4  to 
he  effective  1/1/2013. 

Filed  Date:  2/l‘)/!3. 

Accession  Ninnher:  20!  302!  t)-.'j!09. 
(ionnnents  Dae:  .'i  p.in.  FT  3/12/13. 
Docket  Nninhers:  FR!3-9.')0-000. 
Applicants:  Southern  (California 
fCdi.son  (Company. 

Description:  Revised  Added  Facilities 
Rate  for  Agmts  under  WDAT  2  of  4  to 
he  effective  1/1/2 013. 

Filed  Date:  2/l‘)/13. 

Accession  Ninnher:  201 3021  t)-.'jl  1  (i. 
(ionnnents  Dae: .')  p.m.  I'CT  3/12/13. 
Docket  Nninhers:  FRl  3-9.'l  1-000. 
Ajijilicants:  Southern  (California 
I'Cdi.son  (Company. 

Descrijition:  Revised  Added  Facilities 
Rate  for  Agmts  under  WDAT  3  of  4  to 
1)(!  effective  1/1/2013. 

Filed  Date:  2/1 0/13. 

Accession  Ninnher:  201 30219-,'5122. 
(ioninients  Dae:  5  p.m.  FT  3/12/13. 
Docket  Nninhers:  FRl3-t)52-000. 
Applicants:  Southern  (California 
Fdi.son  Company. 

Description:  Revised  Added  Facilities 
Rate  for  Agmts  under  \VDA3’  4  of  4  to 
he  effective  1/1/2013. 

Filed  Date:  2/19/13. 

Accession  Ninnher:  20130219-.'5134. 
(ioinnients  Due:  .'1  ]).m.  FT  3/12/13. 
Docket  Nninhers:  FRl3-9.'j3-000. 
Apfilieants:  Mesi\u\\e  Solar  1,  LL(C. 
Descript  ion  :Mes(\\n\e  Solar  1  LL(C 
Joinder  Agreement  and  Amendment  to 
1)(!  effective  2/22/2013. 

Filed  Date:  2/19/13. 

Accession  Ninnher:  201 30219-.il 39. 
(ioniinents  Due:  .1  |).m.  ICT  3/12/13. 
Docket  Nninhers:  FR 1 3-9.14-000. 
Applicants:  Northern  States  Rower 
(Company,  a  Minnesota  corporation. 
Northern  States  Rower  (Com])anv.  a 
Wisconsin  corporation. 

Description:  2013  Interchange 
Agreement  to  he  effective  1/1/2013. 


Filed  Date:  2/ 

Accession  Ninnher:  20130219-1140. 

(Jonnnents  Due:  1  p.m.  FT  3/12/13. 

Docket  Nninhers:  I'CRl  3-91.1-000. 

Applicants:  Me.s(|uite  Rower,  LL(C. 

Description:  Mcistjuitc!  Rower,  FL(C 
(Concurrtmee  to  Joinder  Agnumient  and 
Amendment  to  h(!  (dfective  2/22/2013. 

Filed  Date:  2/19/13. 

Accession  Ninnher:  201 3021 9-11 11 . 

(ionnnents  Dae:  1  i).m.  FT  3/12/13. 

Docket  Nninhers:  FRl  3-‘)10-000. 

Applicants:  Arizona  Rnhlic  S(!rvic(! 
(Company. 

Description:  Ar'i'/Amn  Rnhlic;  Service 
files  three  Mcmd  Rhocaiix  Rroject  Service 
Agreements  to  hi;  effective  4/22/2013. 

Filed  Date:  2/19/13. 

Accession  Ninnher:  201 30219-11 11. 

(Joinnients  Due:  1  p.m.  FT  3/12/13. 

The  filings  are  accessible  in  the 
(Commission’s  eLihrary  system  hy 
c:licking  on  the  links  or  (|uerving  the 
docket  number. 

Any  ])(!r.son  dcisiring  to  intervene  or 
])role.st  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  (Commi.ssion’s 
Regulations  (18  (CFR  381.211  and 
381.214)  on  or  before  1:00  ]).m.  Fastern 
time  on  the;  spcicified  comment  date. 
Rrotexsts  may  he  considercul,  hut 
intervention  is  necessary  to  lu;come  a 
party  to  the  ])roc(!(!ding. 

el'’iling  is  encouraged.  Mon;  detailed 
information  relating  to  filing 
reepurements,  intervemtions,  protests, 
scu'vice.  and  ciualifying  facilities  filings 
can  be  found  at:  http://\\'\v\v.lerc.gov/ 
docs-filino/efiling/filing-re(i.i)df.  For 
other  information,  call  (800)  208-3070 
(toll  free).  For  TTY,  call  (202)  102-8015). 

tlatcul;  t'oliriiarv  15).  2013. 

Nalhanic;!  ).  Davis,  Sr., 

Deputy  Secivtdiy. 

|FR  Uoc.  2()i:i-04432  Filnd  2-20-1.3:  «:4.")  ain| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  (Commission 
received  the  following  electric  rate 
filings: 

Docket  Nninhers:  FRl  1-25)70-004. 
Applicants:  Reetz  Logan  Interconnect. 
LL(C. 

Description:  Reetz  Logan  Interconnect. 
LL(C  to  he  effective  11/1/2011. 

Filed  Date:  2/15)/13. 

Accession  Ninnher:  20130215)— 1184. 
(ionnnents  Due:  1  p.m.  FT  3/12/13. 
Docket  Nninhers:  FRl  3-5)17-000. 


Aiiplicants:  (California  Independent 
.System  Ojierator  (Coi'iioration. 

'  Description:  2013-02-15)  Rrice 
(Consistency  to  he  effective  1/1/2013. 
Filed  Date:  2/19/13. 

Accession  Ninnher:  20130219-1171. 
(ioininents  Due:  1  p.m.  F'f  3/12/13. 
Docket  Nninhers:  FRl  3-5)18-000. 
Applicants:  .Sunpower  (Cor|)oration. 
Descriiition:  Retition  hy  .SunRower 
(Corporation  for  Limited  \Vaiver  of 
certain  (California  lnde])endent  .System 
Operator  (Cori)oration  L.L.(C.  Open 
Access  Transmission  Tariff  provisions 
of  Appendix  (XC. 

Filed  Date:  2/15)/13. 

Accession  Ninnher:  20130215)-1181. 
(ionnnents  Dae:  1  p.m.  FT  3/12/13. 
Docket  Nninhers:  FRl3-5)15)-000. 
Applicants:  Duke  Energy  (Carolinas, 
LL(C. 

Description:  F’ormula  Rate  Filing 
(Various  ("orrections)  to  he  effective  7/ 
2/2012. 

Filed  Date:  2/20/13. 

Accession  Ninnher:  20130220—1021. 
(ioniinents  Due:  1  p.m.  FT  3/13/13. 
Docket  Nninhers:  I*CRl3-5)()0-000. 
Applicants:  RjM  Interconnection. 
L.L.(C. 

Description:  Notice  of  (Cancellation  of 
First  Revised  .SA  No.  25)21  in  Docket  No. 
FRl  2-120-000  to  he  effective  5)/20/ 
2012. 

Filed  Date:  2/20/1 3. 

Accession  Ninnher:  20130220-1020. 
(ioininents  Due:  1  ]).m.  FT  3/13/13. 
Docket  Nninhers:  FRl  3-5)01-000. 
Ajiplicants:  RJM  Interconnection. 
L.L.(C. 

Description:  Notice  of  (Canc;ellation  of 
Second  Revised  .SA  No.  2785)  in  Docket 
No.  FRl 2-121-000  to  h(5  effective  9/20/ 
2012. 

Filed  Date:  2/20/1 3. 

Accession  Ninnher:  20130220-1027. 
(ioininents  Due:  1  p.m.  FT  3/13/13. 
Take  notice  that  the  Commission 
received  the  following  electric 
reliahility  filings: 

Docket  Nninhers:  RRl  2-8-001. 
Applicants:  North  American  Electric 
Reliability  (Corj). 

Description:  (.AmipWiinc.e  Filing  of  the 
North  American  Electric  Reliahility 
(Cori)oration  in  Response  to  Dtictanber 
20.  2012  (Commi.ssion  Order. 

Filed  Date:  2/15)/13. 

Accession  Ninnher:  201 302 15)-1 15)0. 
(ionnnents  Due:  1  p.m.  FT  3/21/13. 
The  filings  are  accessible  in  the 
(Commi.ssion's  eLihrary  system  by 
clicking  on  the  links  or  (luerving  the 
docket  ninnher. 

Any  person  desiring  to  intervene  or 
jirotest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
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and  214  of  the  (;oininissi()n's 
Regulations  (18  C.FR  88.'). 211  and 
88.'). 21 4)  on  or  l)ei()re  .'):()()  p.m.  Fastia  ii 
time  on  the  specilitul  comment  date. 
I’rotests  may  l)e  consideriul.  hut 
intervention  is  nece.ssary  to  lujcome  a 
parly  to  tin;  proctieding. 

eFiling  is  encouraged.  More  detailed 
inibrmation  relating  to  iiling 
n!(|uir(!ments.  interventions.  |)rote.sts. 
s(Mvice.  and  (lualilving  facilities  filings 
can  he  found  at;  /i///)://ini  ir./erc.go\/ 
(i(H:s-filin}>/(!filing/lilint’-r(^(].})(if.  For 
other  information,  call  (8()())  2()8-8()7() 
(loll  fr(!e).  For  TTY.  call  (202)  .'■)02-8()r)0. 

Dated;  l''el)iiiarv  20.  2018. 

Nathaniel  |.  Davis.  Sr.. 

Dt'piiiv  Srcivtarv. 

Il'R  tloc.  2()i;t-044>i:t  t  iled  2-2(i-i;t:  K;4.")  aiiil 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Takt!  notice  that  the  (iommission  has 
receiviul  tin?  following  Natural  (las 
Fi])elin(;  Rati;  and  Rcdmul  Rei)orl  filings: 

Filings  Instituting  Proceedings 

Docket  Niiinhcrs:  RPl  8-.')77-000. 
Applicants:  (ias  Pi|)(!line 

Company  of  /Xnnn  ica. 

D(‘sci'iption:  Natural  (ias  Pipeliin; 
Com])any  of  America  bLC  submits  tariff 
filing  per  1. '14. 204:  )P  Morgan  Ni'g  Rate 
to  he  effective  4/1/2018. 

I'ilcd  Date:  2/2 1  /1 8. 

Accession  \’innl)er:  201 80221-.')0.')8. 
Cionnnents  Dae: .')  p.m.  FT  8/.')/!  8. 
Docket  Xhnubers:  RPl  8-.')78-000. 
Api)Iicants:  Nd\uru\  Cas  Pipeline 
Company  of  America. 

Description:  Natural  Cas  Pijieline 
('ompany  of  America  LL("  submits  tariff 
filing  per  1. '14. 204:  Wi.sconsin  Electric 
Neg  Rales  to  he  effective  4/1/2018. 

Filed  Date:  2l2in3. 

Accession  Ninnher:  20180221-5054. 
(ionnnents  Dae:  5  |).m.  FT  8/5/18. 
.■\ny  person  desiring  to  intervene  or 
protest  in  anv  of  the  above  proceedings 
mu.sl  file  in  accordance  with  Rules  211 
and  214  of  the  (lonnnission's 
Regulations  (18  CFR  885.211  and 
885.214)  1)11  or  before  5:00  p.m.  fiastern 
time  on  the  specified  comment  date. 
Protests  may  he  considered,  hut 
intervention  is  necessarv  to  become  a 
|)arly  to  the  jiroceeding. 

Dated:  I'elmiarv  21.  20 1 8. 

Nathaniel  |.  Davis.  Sr.. 

Deputy  Secretary. 

It  K  Doc.  2m:i-044‘l4  I'iled  2-2(i-i;i:  8;4.")  and 
BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-201 3-0092;  FRL-9379-2) 

Diflubenzuron;  Receipt  of  Application 
for  Emergency  Exemption;  Solicitation 
of  Public  Comment 

AGENCY:  Fnviromnenlal  Protection 
Agenev  (Id’A). 

action:  Notice. 

SUMMARY:  FPA  has  received  a  specific 
exem])tion  retpiest  from  the  Wyoming 
Department  of  Agriculture  to  u.se  the 
pesticide  difluhenzuron  ((IAS  No. 
858(17-88-5)  to  treat  up  to  2(1. 000  ac:res 
of  alfalfa  to  control  grasshojipers  and 
Mormon  i:rickets.  The  a])plicant 
propo.ses  a  use  which  is  supported  by 
the  Interregional  (lR)-4  jirogram  and  has 
been  recpiested  in  5  or  more  previous 
years,  and  a  petition  for  tolerance  has 
not  yet  been  submitted  to  the  Agency. 
FPA  is  soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 

DATES:  (ionunents  must  he  received  on 
or  before  March  14,  2018. 

ADDRESSES:  Submit  yoiir  comments, 
identified  by  docket  identification  (ID) 
number  Id’A-HQ-OPP-2()l  8-(H)92.  hv 
one  of  the  following  methods: 

•  Fedend  elhdeinaking  Fort(d:  http:// 
www.reeiildtions.eov.  Follow  the  online 
instructions  for  submitting  comments. 
Do  not  submit  electronically  anv 
information  von  consider  to  he 
(Confidential  Business  Information  ((CBl) 
or  other  information  whose  disclosure  is 
restricted  by  statute. 

•  A/a//;  OPP  Docket.  Environmental 
Protection  Agency  Docket  (Center  (FPA/ 
D(C).  (28221T).  1200  Pennsylvania  Ave. 
N\V.,  Washington,  DC  204()0-0001. 

•  Hand  Delivery:  To  make  special 
arrangements  for  hand  delivery  or 
delivery  of  boxed  information,  plea.se 
follow  the  instructions  at  http:// 
wivw.epa.aov/docket  s/contacts. ht  in. 

Additional  in.striic:tions  on 
commenting  or  visiting  the  dcu  ket, 
along  with  more  information  about 
dockets  generally,  is  available  at 
http://\\’\\'\v.epa.aov/dockets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  (Conrath.  Registration  Division 
(75()5P),  Office  of  Pesticide  Programs, 
fCnvironmental  Protection  Agency,  1200 
Pennsylvania  Ave.  NW.,  Washington. 
IXC  204()0-0001 ;  lele])hone  number: 
(708)  808-9850:  fax  number:  (708)  005- 
0781:  email  address: 
conrath. andrea@epa.eo\'. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  action  apply  to  me? 

You  mav  he  potentiallv  affected  hv 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
])estici(le  manufacturer.  The  following 
list  of  North  American  Industrial 
(Cla.ssification  .Sy.stem  (NAKC.S)  codes  is 
not  intended  to  he  exhaustive,  hut  rather 
jirovides  a  guide  to  help  readers 
delermine  whether  this  document 
ajiiilies  to  them.  Potentiallv  affected 
entities  may  include: 

•  (Crop  ])rodiK:tion  (NAKCS  code  111). 

•  Animal  ])roduction  (NAKCS  code 
112). 

•  f’ood  manufacturing  (NAKCS  code 
811). 

•  Pe.sticide  manufacturing  (NAICS 
code  82582). 

B.  What  should  I  consider  as  I  prepare 
my  comments  for  FPA? 

1.  Snhmittine  CBi.  Do  not  submit  this 
information  to  FPA  through 

WWW. regulations. gov  or  email.  (Clearly 
mark  the  part  or  all  of  the  information 
that  you  claim  to  he  (CBI.  For  (CBI 
information  in  a  disk  or  (CD-ROM  that 
yon  mail  to  FPA,  mark  the  outside  of  the 
disk  or  (CD-ROM  as  (CBI  and  then 
identify  elei:tronically  within  the  disk  or 
(CD-ROM  the  s])ecific  information  that 
is  clainu;d  as  (CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
inciludes  information  claimed  as  (CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  (CBI 
must  he  submitted  for  inclusion  in  the 
public  docket.  Information  .so  marked 
will  not  he  disclosed  except  in 
acconlance  with  jirocedures  .set  forth  in 
40  (CFR  ])art  2. 

2.  Tips  for  preparing  your  comments. 
When  submitting  comments,  remember 
to: 

i.  Identify  the  doc:ument  by  docket  ID 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  ])age  number). 

ii.  Follow  directions.  The  Agency  may 
ask  you  to  respond  to  specific  (juestions 
or  organize  comments  by  referencing  a 
(Code  of  fAuleral  Regulations  (CCFR)  part 
or  section  number. 

iii.  Explain  why  you  agree  or  di.sagree: 
suggest  alternatives  and  substitute 
language  for  your  recpiested  i;hange.s. 

iv.  De.scrihe  anv  assumiitions  and 
jirovide  an\  technical  information  and/ 
or  data  that  yon  used. 

V.  If  vou  estimate  potential  costs  or 
burdens,  explain  how  vou  arrived  at 
your  e.slimate  in  sufficient  detail  to 
allow  for  it  to  he  re])rodut:ed. 

vi.  Provide  s])ecific  examples  to 
illustrate  your  concerns  and  suggest 
alternatives. 
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vii.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  ])rolanitv 
or  ])ersonal  threats. 

viii.  Make  sure  to  suhmit  your 
couuueuts  hy  the  coiumeut  period 
(leadliiK!  ichuitilied. 

3.  Hnvironniantdl  justico.  Id’A  seeks  to 
achi(!ve  (!Uvirouiueutal  ju.stice.  the  lair 
treatment  and  meauiuglul  involvement 
of  any  grou]),  including  minority  and/or 
low  inconu!  |)opulations.  in  the 
development,  implementation,  and 
(Miforcement  of  environmental  laws, 
uigulations.  and  polici(!s.  To  hel]) 
addn;ss  i)ot(;ntial  environmental  justice 
issiHJS.  the  Agency  seeks  information  on 
any  groups  or  segments  of  the 
])opnlation  who.  as  a  result  of  their 
location,  cultural  ])ractices.  or  other 
factors,  may  have  aty])ical  or 
dispro])ortionately  high  and  adver.se 
human  health  iiipjacts  or  environmental 
effects  from  exposure  to  the  ])esticide(s) 
discaissed  in  this  docannent.  (ajinpanal 
to  the  general  po])nlation. 

II.  Whal  action  is  the  agency  taking? 

Under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticid(! 
Act  (MFRA)  (7  U.S.C.  13(ip).  at  the 
disca'etion  of  the  ERA  Administrator,  a 
Federal  or  .State  agencv  mav  h(! 
exempted  from  any  provision  of  FIFRA 
if  the  ERA  Administrator  determines 
that  emergencv  (a)nditions  cixist  which 
nuinire  the  exem])tion.  'I’he  Wvoming 
Department  of  Agri(adture  has  rec|nest(;d 
the  ERA  Administrator  to  issue  a 
s])eciiic  exemi)tiou  for  the  use  of 
dinuheuzurou  on  alfalfa  to  control 
grasshoppers  and  Mormon  (a'ickets. 
Information  in  accordance  with  40  C'.FR 
])art  100  was  suhmitted  as  ])art  of  this 
recinest. 

As  ]jart  of  this  request,  the  applicant 
asserts  that  ])rojected  population  levels 
for  the.se  damaging  insect  pests  are 
higher  than  normal  for  the  2013  season. 
The  a])])licant  claims  that  registered 
alternatives  will  not  ])rovide  achujuate 
control  to  avert  significant  economic 

10. sses  from  occnirring. 

The  Ajjplicant  pro])o.ses  to  make  no 
more  than  two  api)lication.s  of 
diflubenzuron.  at  a  rate  of  0.032  lbs. 
active  ingnidient  (a.i.)  (e(|uivalent  to  2 

11.  oz.  of  product  containing  2  lbs.  a.i. 
per  gallon).  A])])licalion  could  be  made 
on  np  to  20.000  acres  of  alfalfa,  from  the 
date  of  ap])roval.  if  grant(;d,  until 
October  31, 2013,  in  the  .state  of 
Wyoming.  If  the  maximum  pro])o.sed 
acreage  w(!re  treated  at  the  maximum 
rate,  a  total  of  814  Ihs.  active  ingreditmt 
(407  gallons  formulated  product)  could 
Ik;  applied. 

This  notice  does  not  constitute  a 
decision  by  ERA  on  the  application 
itself,  'rhe  regulations  governing  FIFRA 


section  18  re(]uire  publication  of  a 
notice  of  r(;c(;ij)t  of  an  api)lication  for  a 
specific  exeinjjtion  ])roi)o.sing  use  which 
is  su))i)orted  by  the  Inter-Regional 
Rroject  Nnmh(;r  4  {IR-4)  program  and 
has  l)e(;n  r(;(]nest(;d  in  .'j  or  more 
previous  years,  and  a  |)etition  for 
tolerance  has  not  y(;t  been  sul)mitt(;d  to 
the  Agency.  The  notice  provides  an 
opportunity  for  ])nl)lic  comment  on  the 
application. 

I'he  Ag(;ncy  will  review  and  consid(;r 
all  comm(;nts  rec(;ived  during  the 
comment  period  in  determining 
whether  to  issue  the  s])ecific  exemption 
recpiested  by  the  Wyoming  I)e])artment 
of  Agriculture. 

Li.sl  of  Subjects 

Environmental  protection,  Resticides 
and  |)est.s. 

IJat(;(l:  l''(;l)riiar\’  1.5.  2013. 

I.ois  Rossi, 

l)iiV(.tor.  I{(igistr(itian  Division.  Oflicaof 
Posticidv  Proi>r(iins. 

|I  K  Doc.  201  3-04 ,S(il  2-20-13;  «;4,5  iim| 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-201 3-0010;  FRL-9377-5] 

Pesticide  Experimental  Use  Permit; 
Receipt  of  Application;  Comment 
Request 

agency:  Environmental  Rrotection 
Agency  (ERA). 

ACTION:  Notice. 

SUMMARY:  This  notice  annonnces  ERA’s 
receipt  of  an  a])plication  71()49-EUR-L 
from  K1M-(M.  LL('„  recpiesting  an 
experimental  use  permit  (EUR)  for  the 
plant  growth  regulator,  forchlorfenuron. 
The  Agency  has  determined  that  the 
|)ermit  may  he  of  regional  and  national 
significance,  'fherefore.  because  of  the 
])otential  significance,  ERA  is  .seeking 
comments  on  this  application. 

DATES:  Comments  must  be  r(;ceived  on 
or  before  March  29.  2013. 

ADDRESSES:  Submit  your  comments, 
identified  hv  docket  identification  (ID) 
nnmher  ERA-IIQ-(1RR-201  3-0010.  by 
om;  of  the  following  methods: 

•  Vodonil  cHiilcnuiking  Portal:  http:// 
WWW. ragulat ions.gov.  luillow  the  online 
instructions  for  submitting  comments. 
Do  not  suhmit  electronically  any 
information  von  consider  to  he 
(Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute. 

•  Mail:  ()RR  Docket,  Environmental 
Rrotection  Agencv  Docket  (Center  (ERA/ 
D(C),  (28221T),  1200  Rennsylvania  Ave. 
NW.,  Washington,  IXC  20460-OOOI. 


•  Hand  Dalivaiy:  'fo  make  sjiecial 
arrangements  for  hand  deliverv  or 
delivery  of  boxed  information,  please 
follow  the  instructions  at  http:// 
www.apa.gov/dockats/contacts.htin. 

Additional  instructions  on 
commenting  or  visiting  the  docket, 
along  with  more  information  about 
dockets  generally,  is  available  at 
http://www.opa.gov/do(:kats. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Cynthia  Cil(;.s-Rarker,  Registration 
Division  (7.‘i().'>R).  Office  of  Resticide 
Rrograms.  Environmental  Rrotection 
Agency.  1200  Rennsylvania  Ave.  NW.. 
Washington,  DfC  20400-0001;  telephone 
number:  (703)  30.5-7740;  email  adtlre.ss: 
gilas-parkar.cvnthia@apa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Doas  this  action  apply  to  ina? 

'rhis  action  is  direct(;d  to  the  public 
ill  general.  Although  this  action  may  he 
of  particular  interest  to  those  persons 
who  conduct  or  spon.sor  res(;arch  on 
])e.sticides.  the  Agency  has  not 
attempted  to  describe  all  the  .s])ecific 
entities  that  may  he  affected  hy  this 
action. 

II.  What  should  I  consider  as  I  prapara 
inv  connnants  for  KPA? 

1.  Sid)ndtting  (dil.  Do  not  suhinil  this 
information  to  ERA  through 
regulations.gov  or  (;mail.  (Clearlv  mark 
the  part  or  all  of  the  information  that 
you  claim  to  he  (CBI.  For  (CBI 
information  in  a  disk  or  (CD-ROM  that 
you  mail  to  ERA,  mark  the  outside  of  the 
disk  or  (CD-ROM  as  (CBI  and  then 
identify  electronically  within  the  disk  or 
(CD-ROM  the  specific  information  that 

is  claimed  as  (CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  (CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  c:laimed  as  (CBI 
must  he  suhmitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  he  disclosed  except  in 
accordance  with  ])rocedures  set  forth  in 
40  CCER  part  2. 

2.  Tips  for  preparing  voar  connnants. 
When  submitting  coimmints.  remenih(;r 
to: 

i.  Identifv  the  document  hv  docket  ID 
numher  and  other  identifying 
information  (subject  heacling.  Federal 
Register  date  and  page  number). 

ii.  Follow  directions.  The  Agency  may 
ask  von  to  res])ond  to  specific  questions 
or  organize  comments  hy  referencing  a 
(Code  of  Federal  Regulations  ((CFR)  part 
or  section  numher. 

iii.  Exj)lain  why  you  agree  or  disagree; 
suggest  alternatives  and  snhstitnte 
langnagt;  for  yonr  r(;(jue.sted  changes. 
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iv.  I)e.s(:ril)e  any  assumptions  and 
provide  any  teclniical  information  and/ 
or  data  that  yon  ns(ui. 

V.  If  yon  estimate  |)ot(mtial  costs  or 
l)urdens.  explain  how  von  arrived  at 
yonr  e.stimate  in  sufficient  d(!tail  to 
allow  for  it  to  he  r(5])rodnced. 

vi.  Provide  s])eciiic  exam|)les  to 
illustrate!  vour  concea  ns  ami  suggest 
alternatives. 

vii.  Kxplain  vour  views  as  clearlv  as 
possible,  avoiding  the  use  of  inofanity 
or  personal  threats. 

viii.  Make  sure  to  submit  your 
comments  by  the  comment  ])eriod 
deadline  identiiuKl. 

3.  lun  ironnunitdl  jiistico.  Id’A  seeks  to 
achieve  environmental  justice,  the  fair 
treatment  and  meaningful  involvement 
of  any  group,  including  minority  and/or 
low  income  ])opulations.  in  the 
development.  im])lementation.  and 
enforcement  of  environmental  laws, 
nigulations,  and  policies.  I’o  help 
address  ])otential  environmental  justice 
issues,  the  Agency  seeks  information  on 
any  groups  or  segments  of  the 
population  who.  as  a  result  of  their 
location,  cultural  j)ractices,  or  oth(!r 
factors,  may  have  aty])ical  or 
dis])roportionately  high  and  adverse 
human  luxilth  im|)acts  or  environnu!ntal 
effects  from  exi)osure  to  the  pesticid(!(s) 
discussed  in  this  document,  companul 
to  th(!  general  ])o])ulation. 

II.  What  action  is  the  agency  taking? 

Under  .section  .'5  of  the  iMuleral 
lns(!cticide.  Fungicide  and  Rodenticichi 
Act  (FIFRA).  7  KtHc.  ERA  can 

allow  inanu  facto  nil's  to  field  test 
pcisticides  under  development. 
Manufacturers  are  recpiinid  to  obtain  an 
Flip  hiifoni  testing  new  i)e.sticides  or 
n(!W  u.ses  of  pesticides  if  they  conduct 
experimental  field  tests  on  10  ac:res  or 
more  of  land  or  one  ac:r(!  or  mon!  of 
water. 

Pursuant  to  40  (IFR  172.11(a).  the 
Agency  has  determined  that  the 
following  Flip  application  mav  he  of 
regional  and  national  significance,  and 
therefore  is  seeking  public  comment  on 
the  FDP  a|)j)lication. 

SiihniUtdr:  KIM-Cl,  LLC;.  2.^)47  \Y. 
Shaw  Avenue,  .Suite  110.  Fresno.  CIA 
03711. 

HI  ’P  Number:  71 040-Fl )P-F. 

Pesticide  Chemic(d:  Forchlorfenuron. 

Type  oj  (Jhemical:  Plant  (Jrowth 
Regulator. 

Sunmuirv  ol  l{e(iiiest:(.]ra\)  Uses  and 
'riming  of  A])])licaiion  (onlv  oik! 
ap|)lication  permitttul  per  crop  |)er 
year):  Almond  from  80‘/o  ])(!tal  fall  to  the 
time  when  nutlet  length  averages  4-(j 
millimeters  (mm):  cherry  at  shuck  split 
or  a  later  application  at  straw  color  to 
color  break:  fig  when  average  fig  is  12— 


l.'i  mm;  ])(!ar  at  l.^)-2.'j  days  iK)St-])etal 
fall;  pistachio  at  heginning  of  kern(!l 
formation  wh(!n  shells  start  to  fill  at 
ai)i)roximately  .'1-7  W(!(!ks  after  bloom; 
plum/pruiK!  during  bloom,  'l  lu!  amount 
of  chemical  product  to  Ix!  uscul  is  77.400 
fluid  ounce's  or  00!)  galhens  on  l.t)3.') 
acr(!s.  from  201  :t-201,'). 

A  copy  of  tlu!  ajjplication  and  any 
information  snbmitteul  is  available  for 
public  r(!view  in  the  docket  (!stablished 
for  this  lillP  application. 

Following  tlu!  rewiew  of  the 
a])])lication  and  any  comments  and  data 
received  in  r(!spons(!  to  this  solicitation. 
FPA  will  decide  wh(!ther  to  issiu!  or 
deny  the  fjUP  recpiest.  and  if  issued,  thi! 
conditions  und(!r  which  it  is  to  hi! 
conducted.  Any  i.ssuance  of  an  FUP  will 
be  announced  in  the  Federal  Register. 

List  of  Subjects 

Fnvironmental  i)rotection. 
Fx])erimental  use  permits. 

Dated:  I'cjhniarv  l.a.  2013. 
t.iiis  Ko.ssi, 

Director.  I{e>’istr(ilion  Division.  Office  of 
Pest  id (le  I  'rog/r;  n  i  s. 

IKK  Doc.  2(U:i-04.'')27  iMled  8:45  arn| 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-2009-0879;  FRL-9379-7] 

Exposure  Modeling  Public  Meeting; 
Notice  of  Public  Meeting 

agency:  Fnvironmental  Prot(!Ction 
Agtincy  (FPA). 
action:  Notice. 

SUMMARY:  An  Fx])osure  Modeling  Public 
Meeting  (FMPM)  will  be  held  for  one 
day  on  March  It),  2013.  This  notice 
announces  the  location  and  time  for  the 
me(!ting  and  .sets  forth  the  tentative 
agenda  topics. 

DATES:  The  meeting  will  be  held  on 
March  It).  2013  from  t):00  a.m.  to  4:00 
p.m.  Re(]U(!sts  to  ])articipate  in  tlu! 
meeting  must  be  r(!C(!iv(!d  on  or  before 
March  11,  2013. 

To  reepuLst  accommodation  of  a 
di.sability.  ])lease  contact  the  |)(!rson 
listi'd  under  FOR  FURTHER  INFORMATON 
CONTACT,  prelerablv  at  hxist  10  days 
prior  to  tlu!  meeting,  to  give  I-IPA  as 
much  time  as  possible  to  ])rocess  vour 
re(piest. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Fnvironmental  Protection  Agency. 
Office!  of  Pe.sticide  Programs  (OPP),  Oni! 
Potomac  Yard  (North  Building),  Fourth 
Floor  (xinlerence  C(!nter  (N-4830),  2777 
.S.  (Crystal  Drive,  Arlington,  VA  22202. 


FOR  FURTHER  INFORMATION  CONTACT: 

(iab(!  Rothman,  fnivironmental  Fate  and 
I'iflects  Division.  Office!  e)f  Pe!Stie:ide! 
Preigrams.  iMivireimnental  Pre)te!e'.tie)n 
Age!ne:y.  1200  P(!nnsylvania  Ave!.  NW., 
Wiishingtein.  DU  204()0-0001;  te!le!phe)ne! 
numben’:  (703)  347-3011;  fax  number: 
(703)  30.')-0300;  eanail  aeldre!ss: 
rotluu(m.i>(il)e@ep(i.eov. 

SUPPLEMENTARY  INFORMATION: 

I.  (ieneral  Inforinaliem 

/\.  Does  this  action  applv  to  me? 

Ye)u  may  be!  i)e)te!ntially  affe!e:te!d  bv 
this  ae:tie)n  if  ye)u  are  reejuireel  te) 
e;e)nelue:t  testing  e)f  e;hemie:al  substane:e!s 
uneler  the  're)xie;  .Substane:e!s  Ue)ntre)l  Ae:t 
(TSUA).  the  Feeleral  Feioel,  Drug,  anel 
(!e)sme!tie:  Ae:t  (FFD('A),  e)r  the  Federal 
lnse!e:tie;ide!.  Fungie:iele!,  anel  Roele)nlie:iele! 
Ae.'t  (f'lI‘’RA).  .Sine:e!  e)ther  entities  may 
alse)  be  inte!re!steel,  the  Age!ne:y  has  ne)t 
atte!m])te!el  te)  eleseiribe  all  the  s])e!cifie: 
entities  that  may  be!  affe!e:te!el  bv  this 
aeitieni.  'rhe  fe)lle)wing  list  e)f  Ne)rth 
Amerie:;!!)  Inelu.striid  (]lassifie:ation 
.Svst(!m  (NAIU.S)  e:e)ele!S  is  ne)t  intemeleel 
te)  be!  e!xhanstive!.  but  rather  preivieles  a 
guiele  te)  helj)  reaelers  eledermine  whether 
this  ele)e:ume!nt  ap])lie!s  te)  the!m. 
Peitentially  affe!e;te!el  e!ntitie!s  may 
ine;luele!: 

•  Agrie:ulture!.  Fe)re!strv.  Fishing  anel 
1  hinting  NAIU.S  eieiele  1 1 

•  Utilitiexs  NAKkS  e:e)ele!  22 

•  Preife.ssiemal,  .Se:i(!nliiie:  anel 
Te!e:hnie:al  NAKkS  e;e)ele!  .'14 

B.  How  can  I  <>et  copies  of  this  document 
and  other  related  information? 

The  ele)e:ke!t  ibr  this  ae:tie)n.  iele!ntifie!el 
bv  eloe.ked  iele!ntifie:atie)n  (ID)  numb(!r 
F'PA-HQ-OPP-2000-0»7‘).  is  available 
at  http://www.re;.’uIations.gov  or  at  the 
Offie:e  e)f  Pestie-.iele  Pre)grams  Re)gulate)rv 
Public  De)cke!t  (OPP  De)e:ke!t)  in  the 
Fnvironmental  Pre)tee:tie)n  Agency 
De)e:ket  Uemter  (FPA/DU),  FPA  West 
Blelg.,  Rm.  3334.  1301  ("e)nstitutie)n  Ave. 
NW..  Washingte)!).  D(]  204()0-0001.  'fhe 
Publie;  Rexieling  Re)e)m  is  e)])e!n  fre)m  3:30 
a.m.  te)  4:30  ]).m.,  Memelay  thre)Ugh 
ITielav,  exe;lueling  le!gal  heilielavs.  'Fhe 
telepheme  number  ibr  the  Pnblie; 

Rexieling  Re)e)m  is  (202)  .'lOO-l  744.  anel 
the  te!le!|)he)ne  number  fbr  the  OPP 
De)e;ke!t  is  (703)  30!)-.')30.').  Plexise  re!vie!W 
the  visite)!'  instrue:tie)ns  anel  aelelitieenal 
inlbrmatie)!)  <ibe)ul  the  ele)e;ke!t  available 
at  http://www.epa.oov/dockets. 

II.  Hackgroimel 

On  a  biannual  intea  val.  an  r';x])e)sure! 
Me)ele!ling  Publie:  Meeting  will  be  he!lel 
Ibr  presemtatie)])  anel  eli.se;ussie)n  e)f 
e:urre!nt  issues  re!laleel  te)  meieleling 
pestie:iele!  fate!,  transport,  anel  expeisure 
e)f  risk  asse.ssment  in  a  re!gulatory 
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context.  M(H!ting  dates  and  al).stract 
re(|U(!sts  are  announced  through  tin; 
“ein])inlist”  tbrinn  on  tin;  LYKIS  list 
.scM'ver  at  littj)s://lists.ej)(i.i’()\'/iv(i(l/ 
dll  forums/. 

III.  How  can  I  request  to  participate  in 
this  meeting? 

Yon  may  snlnnit  a  reciiiest  to 
participate  in  this  incieting  to  tlu;  j)erson 
li,sl(;d  under  FOR  FURTHER  INFORMATION 
CONTACT.  Do  not  snl)inil  anv  information 
in  your  nKpiest  that  is  considcncul  (351. 
R(;{|uests  to  ])articipat(!  in  tlie  imuding, 
identified  l)y  docket  111  numher  EPA- 
nQ-()PP-2()()9-()H79.  and  must  lie 
niceived  on  or  l)efore  Mart:h  11.  2013. 

IV.  Tentative  Topics  for  the  Mcieting 

ll])date  on  Develo])ment  of  the  Spatial 
Acjuatic  Model  (SAM). 

Pesticide  Root  Zone  Moilel  for  (hound 
Water  Model  (PRZM-(’AV) 
lmj)lementation. 

Pesticide  Flooded  Application  Model 
(P1’’AM)  Imjclemcmtation. 

Recent  Dccvelopments  for  Drinking 
Watca'  Intakes  Percent  (h'oi)ped  Area 
(DVYI  PCA)  Cnidance. 

Other  to])ics  related  to  cmvironmental 
exposure;  modeling  and  monitoring  of 
])(;sticid(;s  in  surface  water,  ground 
water,  soil,  air,  and  biota. 

hist  of  Subjects 

Environmental  ])rotection.  pesticide 
ex])osure  a.ssessment,  exposure; 
modeling,  pe;stie:iele;  monitoring, 
groundwater.  PRZM-(1\V.  SAM.  Ph'AM. 
DWl  P(h\. 

Dalcel:  l•■(;l)nulry  13.  2013. 

IlDiialel  ).  Bracly, 

Diivclor.  luivironnufiildl  Fata  and  FI  facts 
Division.  Offira  of  Paslicida  Proi’rams. 

ITK  Doc.  20i:e-e)44()7  Filed  2-20-13:  0:4.")  ami 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  9785-7;  CERCLA-04-201 3-3755] 

Florida  Petroleum  Reprocessors  Site; 
Davie,  Broward  County,  FL;  Notice  of 
Settlement 

AGENCY:  Environmental  Prote;e:tion 
Agency  (EPA). 

ACTION:  Notie.e;  of  Se;ttle;me;nt. 

summary:  Under  122(h)  of  the; 
Comprehensive;  Environmental 
Response;,  (kmqiensalion  and  Liahilitv 
Ae:t  (CERCLA),  the;  United  State;s 
Ihivironmental  Prote;e:tion  Agency  has 
e;nte;re;el  into  a  se;ttle;me;nt  witli  2238  NW. 
8()lh  Stre;e;l  Inc:.  e;once;rning  the;  Florida 
Petroleum  Re;proe;e;sse)rs  Site;  located  in 
Davie,  Broward  (hnintv,  Florida.  The; 


se;ttle;me;nt  ;ielelre;sse;s  the;  PRP's  Site;- 
wiele;  liability  on  an  Ahilitv-to-P<iv  basis. 
DATES:  'flu;  Age;ne:y  will  eionsider  ])uhlic: 
e:omme;nts  on  the;  .se;ttle;me;nt  until  March 
29,  2013.  The;  Age;ne:y  will  e;e)nsiele;r  all 
eiomments  re;e:e;ive;el  and  imiv  moelifv  or 
withdraw  its  consent  to  the;  .se;ltle;nu;nt 
if  commeaits  re;e:e;ive;d  diseilo.se;  f<ie;ts  or 
e;onsiele;ralie)ns  which  inelie:ate;  lluit  the; 
se;ttle;me;nt  is  inappropriiite;.  improper, 
or  iniiele;eiuate;. 

ADDRESSES:  Ce)])ie;s  of  the;  se;tlle;me;nl  are; 
available  from  Ms.  Paula  V.  Pciinter. 
Submit  your  eiomments  by  Site;  name; 
Florida  Petroleum  Reproeies.ssors  Site;  by 
one;  of  the  following  methods: 

•  www’.dpd.aov/vegiond/supdvfund/ 
programs/anforcdinant/ 
anforcdmunl.html. 

•  Email.  Paint er.PauUMepa. gov. 

•  U.S.  Environmeaital  Protea.tion 
Agene:y,  01  F’orsyth  Stre;et  SW.,  Atlanta. 
Ceorgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  V.  Painter  at  404/.'i02-8887. 

l)al(;(l:  liiniiary  22.  2013. 

Aiiitii  L.  Davis, 

(ihiaf.  Siiparfiaul  FnforcainanI  &  Infonualion 
.ManagamanI  liranch.  Snpt'rfnnd  Division. 

|FK  Doc.  2()i:i-()4(il(l  Filed  2-2()-l3;  8:4.")  :im| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9785-2;  EPA-R01-OEP-FRL#:  13- 
007] 

State  Program  Requirements; 

Approval  of  Maine’s  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  Permitting  Program 

AGENCY:  Environmental  Protec.tion 
Age;ne:y  (EPA). 

ACTION:  Notie:e;.  Projjosal  To  Ajjprove 
Maine’s  National  Pollutant  Di.se:harge 
Elimination  System  (NPDES)  Pe;rmitting 
Program. 

SUMMARY:  In  1999  the;  State  of  Maine; 
;ipi)lie;el  to  im])le;me;nt  its  NPDES 
|)re)gram  under  the;  Ule;an  VVate;r  Ae:t  in 
the;  state,  inc.lueling  the;  te;rrite)rie;s  of  the; 
Aroostook  Band  of  Mie:mae:s  and  the; 
Houlton  Biind  of  Malise;e;t  Indians. 
Today,  EPA  is  pre)|)osing  to  <ie:t  on  the; 
state’s  cipplieicition  as  it  a])|)lie;s  in  those; 
Indian  territories  and  is  inviting 
e:e)nnnent. 

DATES:  Inte;re;ste;el  ])e;rsons  may  submit 
e:onnnents  on  the;  approval  of  Maine;’s 
NPDES  Permitting  Prognnn  in  the;se; 
territories  as  part  of  the  administrative 
re;e:orel  to  EPA — Re;gie)n  1,  at  the;  address 
given  below,  no  late;r  than  midnight 
through  April  29,  2013. 


ADDRESSES:  Submit  comments  hv  one;  of 
the;  following  methods: 

•  Email:  vala/..glanda@apa.gov. 

•  Meal:  C'denela  Vedez,  USl']PA-Re;gion 
1.  .5  Post  ()ffie:e;  .Sejuare; — OEP()(>-01. 
Boston.  MA  02109-3912. 

•  No  fiie:simile;s  (faxe;s)  will  he; 
ae:e:e;pte;d. 

FOR  FURTHER  INFORMATION:  Additional 
inforimition  e:e)ne:e;rning  the;  pre)pose;el 
ajiproval  of  Maine’s  program  in  the;.se; 
territories  may  he;  obtained  he;twe;e;n  the; 
hours  oft)  a.m.  and  5  p.m.  Monday 
through  Friday  exe:lueling  holidays  from: 
Ule;nela  Vedez.  USEPA-Re;gion  1.  .5  Post 
()ffie:e;  Seju<ire;-OEP00-01 .  Boston.  MA 
02109-3912,  're;le;i)he)ne;:  017-918-1077, 
Email:  vala'/..glanda@apa.go\’. 
SUPPLEMENTARY  INFORMATION: 

2001  Approval  of  Maine's  Base  NPDES 
Permitting  Program 

On  De;e:e;mhe;r  17.  1999,  EPA 
de;te;rmine;el  that  the;  State;  of  Maine;  had 
snl)mitte;el  a  e:om])ie;te;  aj)plie:ation  to 
administer  the;  Nationed  Pollutant 
Dise:harge;  Elimination  Syste;m  (NPDES) 
permitting  program  in  the;  stiite;  unele;r 
the;  (:le;an  Water  Ae:t  (CWA).  33  U.S.C. 
12.51,  at  saq..  .se;e;  04  FR  73.5.52  (De;e:.  30. 
lt)t)t)).  Maine’s  a])|)lie:atie)n  ine:lude;el  an 
iissertion  of  authority  to  imple;me;nt  the; 
prognim  in  the;  te;rritorie;.s  of  the; 
le;ele;rally-re;e:ognize;el  Indian  trihe;s 
within  the;  state,  hase;d  on  the; 
juri.selie:tie)nal  jirovisions  of  the;  Maine; 
Indiiin  (Maims  Settlement  Ae:t  (MIUSA), 
whie:h  ratified  the;  Maine;  Implementing 
Ae:t  (MIA).  2.5  U.S.C.  1721.  at  saq.  and 
30  M.R.S.A.  §0201.  at  saq..  re;spe;e:tive;lv. 

On  liinnary  12.  2001.  EPA  aj^proveel 
the  State;  of  Maine’s  ai)plie:atie)n  to 
administe;!'  the;  NPDES  program  for  all 
are;a.s  of  the  state  other  th<m  Indian 
e:ountry.  At  that  point  EPA  did  not  take 
any  iie.tion  on  Maine’s  applie:ation  to 
administer  the  program  within  the 
territorieis  of  the;  fe;ele;rally-re;e:e)gnize;el 
Indian  trihe;s  in  Maine.  EPA  published 
ne)tie:e  of  its  ac:tie)n  on  Fe;hrn<irv  28. 

2001.  .50  F’R  12791.  As  ele;se:rihe;el  in  the 
Fe;de;ral  Re;gister.  EPA  ajijiroved  the; 
state;’.s  a])])lie:atie)n  to  aehnini.ste;r  both 
the;  NPDES  permit  program  e;e)ve;ring 
point  .soure:e;  elise:harge;rs  ;mel  the; 
])re;tre;atme;nt  ])re)gram  e:e)ve;ring 
industrial  di.se:harge;r.s  into  puhlie:ly 
owne;el  tre;atme;nt  works  (POTWs).  EPA 
did  not  authorize;  the;  state;  to  re;guliite; 
e:oe)ling  water  intake;  strue:ture;s  under 
CWA  se;e:tie)n  310(h)  (33  U.S.C.  1320(h)). 
.50  FR  at  12792. 

2003  Partial  Approval  of  Maimi's 
Program  in  Indian  Te;rritories 

On  ()e:te)he;r  31. 2003.  EPA  appre)ve;d 
the  State  of  Maine’s  applie:ation  to 
administe;!'  the;  NPDES  program  in  the; 
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Indian  territories  ot  the  Fenoljscot 
Indian  Nation  and  the  Fassaina(|noddv 
■I’rihe,  with  tin;  exce])tion  ot  any 
discharges  that  (jnalilied  as  “intiaiial 
tribal  matters”  under  MKISA  and  MIA. 

(iH  FR  (Nov.  18.  2008).  This 

action  generally  antlioriztul  the  slat(i  to 
administ(!r  the  NPDFS  program  in  the 
territories  of  the  two  largest  Indian 
tribes  in  tlie  state,  tinding  that  tlie 
coml)ination  of  MKi.SA  and  MIA  criiattul 
a  nni(]n(!  jurisdictional  arrangement  that 
granted  the  state  anthorilv  to  issm; 
permits  to  dischargers.  Id’A  did  not 
aj)])rove  the  statci's  program  to  regnlate 
two  small  tril)allv-owned  and  operated 
POTWs.  ERA  determined  that 
IMM'initting  these  FOTWs  (jualiHed  as  an 
internal  trilial  matter  and.  therefore,  fell 
within  an  enumerated  exception  to  the; 
grant  of  jurisdiction  to  the  state  in 
MICSA  and  MIA.  EVA  also  did  not  take 
action  on  the  stale’s  a|)i)lication  as  it 
applied  to  the  territories  of  the  two 
other  federally-recognizcul  tribes  in  the 
.state,  the  Honiton  Hand  of  Maliseet 
Indians  and  the  Aroo.stook  Hand  of 
Micmacs.  These  two  tribes  are  subject  to 
jurisdictional  provisions  different  from 
those  that  ap])ly  to  the  Henoh.scot  and 
Hassamaciuoddv  tribes. 

2012  Approval  of  Maine's  I’rogram  as 
to  l*enohsc:ot  and  Rassamacpioddy 
Trilial  Discharges 

On  March  2(>.  2012.  Id’/X  approv(;d 
Maine's  NHDES  i)rogram  to  ap])ly  to 
trihally  owmul  and  ojjerated  discharges 
in  the  territories  of  the  Hcmohscot  Nation 
and  Hassamacpioddy  Triht;  (the 
"southern  tribes"),  pursuant  to  the 
decision  of  the  Federal  (^ourt  of  Appeals 
for  the  First  (Mrcnit.  77  FR  28481  (Aj)ril 
10.  2012).  The  court  had  found  that 
such  di.scharges  did  not  (pialily  as 
internal  tribal  matttns  and  were, 
therefore,  subject  to  the  laws  of  the 
.state.  Maiiw  v.  Johnson.  498  F.8d  87  (1st 
Car.  2007).  As  a  result.  ERA  approved 
the  state  to  im|)l(!ment  its  program  in 
the  territories  of  the  southern  tril)(!s 
without  exception.  Ac;cordingly.  the 
.state  assiumul  responsihilitv  from  ERA 
for  issuing  and  administering  the  two 
pcainits  ERA  had  previouslv  withheld 
for  the  Renohscot  Nation  Indian  Island 
treatment  works  (liRA  NRDE.S  Rcainit 
No.  ME  0101811  and  MERDE.S  License 
No.  21)72)  and  the  Ras.samacinoddy 
Tribal  Council  tnuitment  works  (ERA 
NRDES  Rermit  No.  1011778  and 
Ml'iRDES  Licen.se  No.  2.')()1).  In  that 
action  the  ERA  only  aj)j)roved  the  state’s 
program  with  respect  to  the  two  i)(U'mits 
for  the  two  tribal  trcnitment  works.  ERA 
did  not  take  ai:tion  on  Maine’s  program 
application  with  respect  to  the 
Aroostook  Hand  of  Micmacs  and 


lloulton  Hand  of  Maliseet  Indians  (tin; 
“northern  trihcjs”). 

Intervening  Legal  Develo|)inents 

In  th(!  process  leading  up  to  Id’A’s 
2008  partial  approval  of  the  .state’s 
program  in  Indian  country.  liRA  had 
invited  comment  on  the  state’s 
jurisdiction  under  MICSA  to  implement 
its  program  in  the  territories  of  all  the 
Indian  tribes  in  Maine,  including  tlu; 
northern  tribes.  Since  ERA’S  initial 
decision  to  (hder  ac;tion  on  the  state’s 
application  as  it  applies  to  the  northern 
tribes,  the  Federal  (>)url  of  Appeals  for 
the  First  C.ircuit  has  issued  several 
o])inions  which  edarify  the  o])eration  of 
MK^SA’s  juri.sdictional  ])rovision.s  as 
they  apply  to  those  tribes.  Therefore, 

ERA  is  again  inviting  comment  on 
Maine’s  application  to  administer  its 
])rogram  in  the  northern  tribes’ 
t(;rritories  so  that  interest(!d  parties  can 
address  tho.se  o]jinions  and  anv  other 
aspects  of  Maine’s  NRDES  program 
relevant  to  authorizing  the  state’s 
NRDES  program  in  these;  trih(;.s’ 
territori(;s.  In  this  way.  ERA  can  r(;spond 
to  comments  that  more  accurately 
r{;flect  the  current  state  of  tin;  law  and 
program  im|)l(;mentation.  rath(;rthan 
connn{;nts  from  2()()()  and  2001 

In  hri(;f.  tlu;r(;  art;  thr(;(;  d(;t;isions  from 
tin;  First  Circuit  tlnit  ERA  (;xp(;cts  will 
guidt;  the  Agency’s  analysis  of  tin; 
jurisdictional  is.sin;s  in  acting  on 
Maine’s  :i|)|)licalion  as  it  a|)])lit;.s  to  tin; 
northern  triht;s.  The  first  is  Maina  v. 
Johnson.  4t)8  F.8d  87.  As  d(;scril)(;d 
above,  tin;  court  h(;ld  that  MlC.SA’s 
"int(;rnal  tribal  matt(;r.s”  exce])tion  to 
the  state’s  juristliction  over  tin;  soutln;rn 
tribes  did  not  include  discharg(;.s  of 
|)ollutants  into  navigable  waters  to  ht; 
in;rmitt(;d  under  Maine’s  program.  Id.  <it 
4().  Ther(;fore,  Maine’s  state  jtermitting 
])rogram  a])pli(;.s  without  exce])tion  in 
the  territories  of  tin;  sontln;rn  tribes,  and 
the  state  has  jurisdiction  sufficient  for 
ERA  to  a])prove  the  state’s  inogram 
under  the  federal  (ilean  Water  .'\ct. 

.Second,  in  Aroostook  Hand  of 
Micmacs  v.  Uyan.  484  F.8d  41  (2007)  tin; 
court  held  that  MKi.SA  made;  the 
yXroostook  Hand  subject  to  the  stat(;’s 
jurisdiction  without  the  exc(;ption  for 
“int(;rnal  tribal  matt(;rs”  that  is  available 
to  the  southern  tril){;s.  Id.  at  .'iO.  Third, 
in  lloulton  Hand  of  Maliseet  Indians  v. 
Hyan  the  court  (;xt(;nd(;d  this  analysis  to 
tin;  Mali.seet  trilu;.  484  F.8d  78,  74-7.') 
(Ist  (]ir.  2007).  In  both  these  cases,  each 
tril)(;  sought  to  block  (;nforc(;nn;nt  of 
Maine’s  antidi.scrimination  laws  in 
connection  with  tin;  lrih(;.s’  il(;cision  to 
terminate  the  (;m])loynn;nt  of  certain 
tribal  governnn;nt  em])loyee.s.  The  court 
held  that  the  tribes  were  suhjec  t  to  state 


r(;gulation  wln;n  making  such 
employment  d(;cisions. 

Rrojjosed  Action  on  Maine’s  Program 

l‘hn])loynn;nt  decisions  hv  tribal 
governments  (pialily  as  an  inl(;rnal  tribal 
matt(;r  with  r(;si)ect  to  the  southern 
trih(;s  and.  th(;refor(;.  are  h(;vond  tin; 
r(;ach  of  state;  r(;gnlation  under  MKi.SA. 
Henohscot  Nation  v.  Vellencer,  104  l'’.8d 
700  (l.st  (iir.  1009).  In  its  ])air  of 
d(;ci.sions  in  2007.  tin;  First  Circuit 
clarifi(;d  that  the  .scope;  of  Meiine’s 
jurisdictiouid  authority  ove;r  the; 
north(;ru  trih(;.s  r(;ach(;s  furth(;r  them  the; 
state;’s  authority  ()ve;r  the  southern 
tribes,  and  the  state;  can  re;gulat(;  matters 
of  the  northern  tribes  that  would  epialifv 
;is  interned  tribal  matte;r.s  of  the  southern 
trih(;s.  The;  First  Circuit  has  ruled  that 
the  state  has  a(l(;(piate  authority  to 
im])le;ment  its  NRDE.S  program  in  the 
territories  of  the  southern  tribes,  even  in 
the  face  of  the  internal  tribal  meitt(;rs 
(;xc(;pti()n  the  southern  trihe;s  have  from 
state;  re;gulation.  It  a])])e;ars  to  follow. 
the;r(;fore;.  that  Maine;  has  an  even 
stronge;!'  cleiim  of  authority  to  implement 
its  NRDE.S  jirogram  in  the;  t(;rrit()ri(;.s  of 
the;  northern  tribe;s. 

Accordinglv.  ERA  pr()|)().se;s  to 
a])])rove  the;  stiile;  to  implement  its 
NRDE.S  jn-ogram  in  the  te;rrit()ri(;s  of  the 
lloulton  Hand  of  M<dis(;e;t  Indians  and 
the;  Aroo.stook  Hand  of  Micmacs. 
pr()vi(le;(l  Maine  submits  and  liRA 
iipjn’oves  ii  progi'inn  a(l(lr(;.ssing  the; 
r(;epiir(;m(;nt.s  of  (iWA  se;ction  818(1))  as 
(l(;s(:ril)e;(l  h(;le)w.  ERA  invite;.s  comment 
on  both  tin;  (l(;te;rminati()n  of  the;  state’s 
jurisdiction  to  im])le;ment  the  |)r()gram 
in  these  tribes’  territe)rie;s  and  the; 
r(;sp(;ctive  r()h;s  of  the;  state,  tribes,  and 
ERA  in  tin;  context  of  a  state 
im])l(;menting  the  NRDE.S  ])rogram  in 
the;  territories  of  federally  r(;(:()gnize;d 
lrib(;.s  in  Maine.' 

Note  that  in  2001  when  ERA  first 
aj)pr()V(;(l  the  state’s  jirogram.  Maine;  did 
not  have  authoritv  to  r(;gnlate  cooling 
water  intake  structures  un(l(;r  CWA 
se;(;ti()n  81()(1)).  'riu;  .state  has  since 
granted  Maine  DER  that  authority,  and 
ERA  is  working  with  DER  to  develoj)  the 
state;  re;gulation.s  ne;c(;.ssary  for  Maine  to 
implement  that  program.  Once  Maine 
submits  that  program.  ERA  will  jiuhlish 
a  se])ar;ite  notice;  inviting  comment  on 
the;  a(l(;(pia(:v  ofMaine;’s  se;cti()n  818(h) 
program  before  taking  final  action  to 
ap])r()V(;  the;  stat(;’s  NRDlvS  |)r()gram, 
including  the  se;ctie)n  818(b)  program,  in 
these;  territories.  The  Agenev  is  inviting 
comment  now  on  the;  balance  of  the; 

'  N(!ill)(!r  lril)i!  tins  appliiul  lo  i;i’,\  to  iin|)t(;mciil 
tlic!  NI’Dl'J.S  pi'i'inil  prof’iiiin.  so  ttiis  proposisl  iiclion 
(loos  not  in\  ilo  cominoiil  oo  llos  (piostioii  ol  \vliolli(!r 
oillior  lril)(;  lias  aiilliorily  lo  iinplonioni  tlio  iiroi^rani. 


Federal  Register/ Vol.  78,  No.  39 /Wednesday,  February  27,  201 3 /Notices 


13341 


state’s  ])ennitting  program  and  tlie 
jurisdictional  issue. 

Aiitliority:  'I'liis  iiclioii  is  |)i()p()S(!(l  to  la; 
taken  im(l(;r  tlie  aulliorilv  of  .ScMMion  402  of 
llie  (]l(!an  Water  Act  as  aiiKauled.  42  IJ.S.fi. 
1342. 

Dated:  |aiuiarv  31. 2013. 
n.  Curtis  Spalding, 
l!a;^i()n(il  Adniinislrdltir.  liaiiion  1. 

IKK  Doc.  2()i:t-(l4.'i:tl  Filed  2-2(i-i:t:  H:4.'i  iim| 
BILLING  CODE  6560-50-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Purchaser 
Eligibility  Certification 

agency:  Federal  Dejiosit  Insurance 
Corporation  (1  DlC). 

ACTION:  Notice  and  retpmst  lor  comuKuit. 

summary:  'I’he  FDIC.  as  part  of  its 
continuing  effort  to  reduce  ])aper\vork 
and  resiiondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
connnent  on  revision  of  an  existing 
information  collection,  as  rerpiired  hv 
the  Paperwork  Riuluction  Act  of  199.') 

(44  II.S.C.  cha])ter  3.')).  On  Dcicemher  18, 
2012  (77  FR  74847).  the  FDIC  recine.sted 
comment  for  (it)  days  on  a  propo.sal  to 
revise  its  Fnrcha.ser  Idigihility 
Ciatification  information  collection, 
which  is  mirrentlv  approved  under 
OMB  Control  No.  3004-01 3.').  No 
comments  were  received  on  the 
])roposal.  The  FDICi  hereby  gives  notice 
of  its  plan  to  submit  to  OMB  a  re(|nest 
to  apjn'ove  revision  of  the  collection. 
DATES:  (Comments  must  he  submitted  on 
or  before  March  29.  2013. 

ADDRESSES:  Interested  parlies  are 
invited  to  snhmil  written  comments  to 
the  FDIC  by  any  of  the  following 
methods: 

•  lit  t})://\v\vw.FDIC.<’()v/re<’iiI(it  ions/ 
laws/ fdcldral/ notices. ht  ml. 

•  Enidil:  cnmnmnts@f(ii(:.gov.  Include 
the  name  of  the  collection  in  the  subject 
line  of  the  message. 

•  Mail:  beneta  C.  Cregorie  (202-898- 
3719),  (Counsel,  Room  NY-.'iO.'lO,  Federal 
l)ei)osil  Insurance  (ioriioration,  .').')0  17lh 
Street  NW..  Washington,  D(i  20429. 

•  Hand  Dclivmv:  (Comments  mav  he 
liand-delivered  to  the  guaid  station  at 
the  rear  of  tin;  17th  .Street  Building 
(located  on  F  Street),  on  business  (lavs 
between  7:00  a.m.  and  .'):00  ]).m. 

All  comments  .should  refer  to  the 
relevant  OMB  control  nnmher.  A  copy 
of  the  comments  may  also  he  submitted 
to  the  OMB  desk  officer  for  the  FDIC: 


Office  of  Information  and  R(!gulatorv 
Aflairs,  Office  of  Management  and 
Budget,  New  Rxeciitivc;  Office  Building, 
Washington,  DCi  20.')03. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lmuila  (;.  Cregorie,  at  the  FDKi  addnjss 
above!. 

SUPPLEMENTARY  INFORMATION:  Bro])osal 
to  r(!vise  the  following  cnrrentlv 
aj)])roved  collection  of  information: 

'raid:  Asset  Purchaser  Fligihilitv 
(kirtification. 

OMB  Numhin-:  3()()4-()l  3.'5. 

Form  Niimhor:  FDIfi  73{)()/()(), 
“Purcha.ser  Fligihilitv  ('.ertification”: 
73()()/()7.  “Pr(!-Qucdification  Recpiest”: 
and  73()()/()8,  “(kmtact  Information 
Innin". 

Fivciimncv  of  Bosponso:  On  occasion. 

Affociod  Public:  Biisimiss  or  other 
financial  institutions. 

Estimated  Number  of  Bespondents: 
(UK). 

Estimated  Time  per  Besponse:  1 .0 
hour  (Purchaser  Eli’^ibilitv  (iertificatiou, 
30  minnt(!.s;  Pre-Qualification  Bequest. 
20  minnt(!,s;  and  Contact  Information 
Form,  10  minutes). 

Total  Annual  Burden:  000  hours. 

Ceneral  Description  of  Collection:  The 
I'DKi  ii.ses  the  Purchaser  Eli<’ibilitv 
Certification  form.  FDIC  f’orm  No.  7300/ 
00,  to  identify  prosp(!ctive  bidders  who 
ar(!  not  eligilile  to  |)nrcha.se  as.sets  of 
failed  in.stitutions  from  the  I’DIC’,. 
Si)ecificallv.  .section  ll(p)  of  the  Fediiral 
Deposit  Insurance  Act  ])rohihits  the  sale! 
of  assets  of  failed  institutions  to  certain 
individmds  or  (iiitities  that  profiteul  or 
engaged  in  wrongdoing  at  the  exjiense 
oftho.se  failed  institutions,  or  .seriously 
mismanaged  those  failed  institutions, 
'rhe  FDIC  is  projiosing  to  update  the 
Privacy  Act  StatiMiient  in  the  Purchaser 
Eligibility  Certification  form.  In 
addition,  the  FDIC  is  projjosing  to  add 
two  forms  to  the  Purcha.ser  Fligihilitv 
Certification  information  collection:  the 
Pre-Qualification  Bequest  form.  FDICi 
Form  No.  73()()/()7,  is  designed  to 
determine  which  ])rosp(!ctive  bidders 
are  tpialified  to  hid  on  particular  types 
of  assets  oftered  by  the  FDlCi  (e.g., 
.secnriti(!.s,  mortgage  .servicing  portfolios, 
shared  national  credits.  Interests  in 
structured  transactions,  credit  card 
niceivahles)  for  which  no  fnrthi!r 
(lualification  criteria  are  reciuired  to  he 
met  and  to  ensur(!that  prospective 
bidders  understand  the  terms  and 
conditions  of  asset  .sales;  and  the 
Contact  Information  Form.  FDKi  k’orm 
No.  73()()/()8,  determines  the  tyj)e  of 
a.ssets  a  jirospectivc!  hiddiir  is  intenistcid 
in  and  facilitat(!.s  communication  with 
the  prospective  bidder.  A  link  to  copi(!S 
of  the  forms  can  hi!  found  dinuitly 
h(!n(!ath  this  notice  on  the  FDIC’s 


Federal  Register  Citations  Web  page  at: 
http://\\'\v\\’.fdic.gov/regu  lot  ions/ laws/ 
federal/not  ices.html. 

K(!(|ue.st  for  CkimmenI 

Comments  ari!  invited  on:  (a)  Wdiether 
the  coll(!ction  of  information  is 
n(!ces.sarv  for  the  |)rop(!r  i)(!rformanc(!  of 
the  I'DlC's  functions,  including  whether 
the  information  has  practical  ntilitv:  (h) 
the  accuracy  of  the  estimates  of  the 
burden  of  tlu!  information  coll(!ction, 
including  the  validity  of  thi! 
methodology  and  assumptions  used:  (c) 
ways  to  enhance!  the  (imdity.  utility,  and 
clarity  of  the  information  to  he 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  coll(!Ction  on 
respondents,  including  through  the  use 
of  automat(!d  collection  techniejues  or 
otlu!!’  forms  of  information  t(!chnology. 
All  comments  will  become  a  matter  of 
jinhlic  r(!Cord. 

Dated  at  Washington.  DC.  this  21  si  (lav  of 
Fchruarv  2013. 

Federal  Dejiosit  Insurance  Corporation. 

K()l)(!rt  F.  F(!ldman, 

Execulive  SecreUirv. 

IKK  Dee.  2{n:)-()44:t«  Kiliul  2-2li-13;  »;4.1  anil 
BILLING  CODE  6714-01-P 

FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreements  Filed 

The  (Commission  hinehy  giv(!s  notici! 
of  the  filing  of  the  following  agreements 
under  the  Shipping  Act  of  1984. 
Int(!r(!st(!(l  parties  may  submit  comments 
on  th(!  agnumients  to  the  .S(!(:r(!larv. 
F’edend  Maritime  Commission, 
Washington.  DCC  20573,  within  ten  days 
of  the  date  this  notice  app(!ars  in  the 
Federal  Register.  (Cojiiiis  of  the 
agnumients  are  available  through  tlu! 
(Commission’s  Web  site  [www.fmc.gov) 
or  by  contacting  the  Office  of 
Agreements  at  (2()2)-.')23-.')793  or 
tradeanalvsis@fmc.gov. 

Agreement  No.:  ()l()979-().‘)2. 

Title:  CCarihhium  Shipowners 
A.ssociation. 

Parties:  CMA  CCM,  S.A.:  S(!ahoar(l 
Marine.  Ltd.;  S(!afr(!ight  Line.  Ltd.; 
Tropical  .Shipping  and  (Construction 
(C()m])any  Limited;  and  Zim  Intiigrated 
.Shipiiing  .S(!rvi(:(!.s,  Ltd. 

Filing  Partv:  Wavne  R.  Rohde.  Fsip; 
(Cozen  ()’(C()nn()r.  1827  I  .Str(!(!t  NW.; 
Washington.  D(C  20008. 

Svnopsis:T\m  amendment  woidd  add 
the  (Cayman  Islands  to  the  giuigraphic 
scope  of  the  agnmment. 

Agreement  No.:  012129. 

Title:  Fl]K()R/"K"  Line  Space  (Charter 
Agr(!(!m(!nt. 

Parties:  FDKOR  (Car  (Carriers.  Inc.  and 
Kawasaki  Risen  Kai.sha,  Ltd. 
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/w7//}g  Party:  Jolin  F.  Meade,  Fsc].; 
Vice-President;  K-Line  America,  liic.: 
()()()‘(  H(!thlehem  Road;  Preston.  MID 

Synopsis:  The  aiiumdmenl  adds  Konsi 
to  the  geogra|)hic  scope  ol  tlu;  agremnent 
and  updates  the  address  ot  Kawasaki 
Kisen  Kaislia.  l.ld. 

Hy  OrdcM'  ol  tiu;  l-'e(l(!r:il  Maritinu! 
(U)niiiiissioii. 

I)al(!(l:  l''(!l)ruarv  22.  201  ;j. 

Karon  V.  (irogdry, 

Srrivlarv. 

Il-K  Oik;.  2in;t-(Wr>‘n  Fil(-(l  2-2(i-i:i:  a:4r>  ami 
BILLING  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

I’he  Commission  gives  notice  that  the 
ibllowing  applicants  liave  Tiled  an 
aj)j)lication  for  an  Ocean  Transportation 
Intermediary  ((DTI)  license  as  a  Non- 
Ves.sel-tDperating  Common  Carrier 
(NV(D)  and/or  (Dcean  Freight  Forwarder 
((DFF)  imrsnant  to  .section  19  ol  the 
Shipping  Act  ol  1984  (48  II.S.C.  40101). 
Notice  is  also  given  ol  the  filing  of 
applications  to  amend  an  existing  (DTI 
license  or  the  (Qualifying  Individual  (QI) 
for  a  licensiH*. 

Interested  persons  may  contact  the 
(Dffice  of  (Dcean  Transjiortation 
Intermediaries.  Federal  Maritime 
Commi.ssion.  Washington.  IDC  20.'j73,  hv 
telephone  at  (202)  .'523-.'i843  or  hv  email 
at  ()T]@inu:.tj,ov. 

AC  Alliance  USA  LLC  (NV(D  K  (DFF). 
1350  Michael  Drive.  Suite  ID.  Wood 
Dale.  IF  801 ‘)1.  (Dfficers:  Matwav 
Cnrfinkel.  Manager  (QI).  Andrew 
Shejiin.  Manager/Memher. 
Application  Type:  New  NY(D  K  (DFF 
Licen.se. 

Adnana  International  Freight 

Forwarding  Services.  Inc.  (NY(D  K 
(DFF).  #7  Aspac  Warehouse  Harmon 
Industrial  Warehouse,  Harmon.  Ciiam 
98921.  (Dfficers:  Eilgar  IDaterna. 
Corporate  Secretary  (QI).  Maria 
Lourdes  Austria.  President. 
Apjilication  Type:  New  NY(D  K  (DFF 
License. 

AFC  LS,  LLC  (NY(D  K  (DFF).  975  Cohh 
Place  Hlvd.,  .Suite  101.  Kenmi.saw.  CA 
30144.  (Dfficers:  Keith  Phillijis.  Vice 
President  (QI),  Clenn  Henderson, 
President.  Application  Tvpe:  New 
NV()  K  (DFF  Licen.se. 

Air  .Sea  Land  Shipping  K  Moving  Inc. 
(NY(D  K  (Dl’F).  211  Fast  43rd  .Street. 
Suite  1208,  New  York.  NY  10017. 
(Dfficers:  Yajira  P.  Mendis,  President 
(QI).  Rienzie  ID.  Fernando.  Vice 
President.  Aj)j)lication  Tvjie:  New 
NY(D  K  (DFF  License. 


Armada  AYS  Corp  (NV(D).  709  E. 

Walnut  .Street,  (iar.son,  CA  90748. 
(Dllicms:  (Dksana  Zharkova.  .Secnitarv 
(QI),  Vadim  Kornilov,  President. 
Ap|)lication  Type:  QI  (ihange. 

Auto  Export  .Shi])ping.  Inc.  dha  A.E.S. 
Inc.  (NV(D).  (Due  Slater  Drive. 
Elizabeth,  N)  0720(i.  (Dfficers:  Michael 
DeCandia.  Assistant  Secretary  (QI), 
Andrea  Amico.  President.  Apjilicalion 
Type:  QI  Change. 

Hright  Star  Logistics,  Inc.  (NV(D  K  (DFf'). 
11205  .S.  La  Cienega  I}lvd.,I,o,s 
Angeles,  (iA  t)0045.  (Dfficers:  Kirk 
Kim.  Secretary  (QI),  Woo  If.  Lim, 
President.  Application  Tvpe:  QI 
Change. 

Darya  Cloheshij).  LLC  (NV(D  K  (DFF), 
1252  Stomdiaven  (ionrt.  Lake  Mary. 

FL  32748.  (Dfficer:  Himjit  .Sikand, 
Managing  Member  (QI).  Application 
Type:  New  NY(D  K  (DFF  License. 
Delmar  International  (N.Y.)  Inc.  dha 
Delmar  International  dha  Didmar 
International  (USA)  (NY(D  K  (DFF), 

(Due  (iross  Island  Plaza.  .Suite  115, 
Rosedale,  NY  11422.  (Dfficers:  Robert 
Tayler,  Vice  Pnisident  (QI),  Robert 
(iutler.  President.  A|)plication  Tvpe: 

QI  (ihange. 

Donghn  Expre.ss  U.S.A.  Inc.  (NY(D  K 
()1*'F),  1915)1  .S.  Vermont  Avenue. 

.Suite  810,  Torrance*.  CA  90502. 
Officers:  Mi  )nng  Yn,  Vice  President 
(QI),  )oosnp  )nng.  (]E(D.  Apjilieation 
Type:  New  NY(D  K  OFF  License. 
Id'reightsohitions  LLC  (NVO),  5021 
.Statesman  Drive.  Suite  200,  Irving.  'LX 
75083.  Officers:  Frank  M.  Ramirez. 
A.ssistant  Secretary  (QI).  William 
A.skew,  Member.  Application  Ty|)e: 

QI  (ihange. 

Emarat  .Shi])])ing  Inc:.  (NVO  K  OFF). 

1150  N.  Richfield  Road.  Suite  8, 
Anaheim.  (DA  5)2807.  Officer:  'I'areej  K. 
Elhan],  Presielent  (QI).  Application 
Tvpe:  Add  OFF  Service. 

Enter  to  U.SA  LLC  (NVO  K  OFF).  1553 
NW  82  Avenue,  Miami,  FL  33128. 
Officers:  )ulio  A.  Aninat,  (D])erating 
Manager  (QI).  Rodrigo  A.  Armijo. 
Manager.  Application  Tyjie;  New 
NVO  K  OFF  License. 

HLl  Logi.stics,  LLC!  (NVO  K  OFF).  1250 
Liberty  Avenue,  Hillside.  N)  07205. 
Officers:  Ute  Bender.  Managing 
Director  (QI),  Ceorg  L’isher. 

(D])eration.s  Director.  A|)i)lication 
Tvpe:  New  NVO  K  OFF  License. 
Knight(U.SA).  L.L.C.  (NVO  K  OFF).  5 
Wellington  Court,  IDastampton,  N) 
08080.  (Dfficers:  Louis  Simone, 
(D|)erating  Manager  (QI),  Marcario 
lack.  Member.  A])plication  Tvpe:  Add 
(DFF  Service. 

Milogix,  Inc.  (NV(D  K  OFF),  14747 
Artesia  Blvd..  Suite  5),  La  Mirada,  (iA 
5)0838.  Olficer:  Sn.san  (ihoe.  President 


(QI).  Application  'I'yjie:  New  NVO  & 
OFI’’  License. 

Newtrans  Worldwide.  Inc.  (NVO  K 
OFF).  750  Arthur  Avenue,  Elk  drove 
Village.  IL  80007.  Officer:  Kenny  K. 
Kim,  Priisident  (QI).  Application 
Tvpe:  Add  Trade  Name  S-Logihis 
(US).  Inc. 

Norman  C.  Jensen.  Inc.  dha  Jensen 
Marine  Smvices  (NVO  K  Of’F),  3050 
Metro  Drive,  Suite  300.  Minneajiolis, 
MN  55425.  Officers:  Roxi  Peiffer. 
Assistant  Secnitary  (QI),  Peter  Luit, 
President.  Application  Tyiie:  QI 
(ihange. 

Ocean  Star  International.  Inc.  dha  O.S.l. 
dha  International  Van  Lines  (NVO), 
35)81  NW  128th  Avenue,  (ioral 
Springs.  FL  33085.  Officer:  Joshua  S. 
Morales,  President.  Application  Ty])e: 
Removing  Trade  Name  International 
Van  Lines. 

Piton  Logistics.  Inc  (NVO  K  OFF),  1837 
South  State  Road  7,  T’ort  Lauderdale, 
FL  33317.  Officers:  Marlene  Sookram- 
Sirju.  President  (QI),  Narina 
Ramcharitar,  Treasurer.  A])j)lication 
Type:  New  NVO  K  OT'F  Licen.se. 

Polmar  Cargo.  Inc.  (NVO  K  OFF),  1225 
NW  5)3rd  (iourt.  Dora),  I’L  33172. 
Ollicers:  Handher  Amador,  Treasurer 
(QI).  Jesus  A.  Kauam.  President. 
Aj)])li{:ation  Type:  New  NVO  K  OFF 
Licen.se. 

Ri-'Time  Croup.  Inc  (NVO),  15)254  E. 
Walnut  Drive.  Suite  204,  (Ditv  of 
Industry,  CA  5)1748.  Officer:  Bivu 
Cao,  President  (QI).  Application  Tvpe: 
New  NVO  License. 

Royal  Shii)])ing  Inc.  (NVO  K  OFF).  8848 
WhitefieJd  Street.  Suite  B.  Dearborn 
Heights.  MI  48127.  Officers:  Hussein 
M.  Mazeh.  Secretary  (QI),  Mariam 
Mazeli,  President.  Apjdication  Tvpe: 
New  NVO  K  OFF  License. 

'Tapeo  International,  Inc.  (NVO  K  OFF), 
5)5)0  West  15th  Street.  Riviera  Beach, 
FL  33404.  Officers:  Pan)  Pellitieri, 
President  (QI).  Virginia  Pellitieri,  Vice 
President.  Application  Tyjie:  New 
NVO  K  OFF  License. 

Trans  Atlantic  ,Ship])ing  L.L.C.  (NVO  K 
OFF).  25515)  Hawks  Run  Lane. 
Sorrento,  FL  32778.  Officers:  Timothy 
A.  Voit,  Vice  President  (QI),  Stacey  L. 
Wilson,  Vice  President.  A])])lication 
Type:  Add  NVO  Service. 

Weida  Freight  System.  Inc.  (NVO),  815) 
Arbor  Vitae,  Inglewood,  (iA  5)0301. 
Officers:  Maria  L.  'Trujillo,  Vice 
President  (QI),  Victor  Y.  Wei, 
President.  Application  'Tvjie:  QI 
(ihange  K  add  'Trade  Name  WF.S 
Clohal  Logistics,  Inc. 

8v  the  ('.onimission. 
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Dated:  l'’()l)i'iiarv  22.  2012. 

KariMi  V.  (Irof’ory, 

Sacmlarv. 

|I•'K  Doc.  2()i:i-(l4,"i<)2  Filial  2-20-12:  K:4.')  iim) 
BILLING  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuances 

The  (loniinission  gives  notice  that  llie 
following  Ocean  Transportation 
Intermediary  licenses  liave  been 
reissued  pursuant  to  section  it)  of  tlie 
Shi])])ing  Act  of  1984  (48  IJ.S.C.  40101) 
effective  on  the  date  sliown. 

Ijcansa  No.:  017897N. 

Nanw:  IREM  Logi.stic  Services  Inc. 
/Iddre.s'.s;  488  E.  Ocean  Blvd..  Suite 
702.  Long  Beach.  CA  90802. 

Ddla  Boissiwd:  Deceinlier  27.  2012. 
Liconso  No.:  01 771 9NF. 

Adonic;  Sunjin  Shipjiing  (II. S. A.),  Inc. 
Address:  149-15  177tli  Street, 
Jamaica,  NY  11434. 

Dote  Heissued:  |annarv  8,  2013. 
License  No.:  018732N. 

Name:  Transways  Logistics 
International  Inc. 

Address:  149-23  182n(l  Street.  Suite 
101,  Jamaica,  NY  11413. 

Dale  Reissaed:  jannarv  25.  2013. 
License  No.:  022248N. 

Name:  Pelham  Services,  Inc. 
Address:  54^'A  NWL  72nd  Avenue. 
Miami.  FL  33188. 

Date  Reissued:  December  23.  2012. 

V«!i  n  VV.  Hill, 

Director.  liiavoii  oj  Certification  and 
Licensing. 

IKK  Ooc.  2(n:MI4,')<i:i  tltiul  2-2()-i:t:  fi:4,'i  ;im) 
BILLING  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Oommission  gives  notice  that  the 
following  Ocean  Transjiorlation 
Intermediary  licenses  have  been 
revoked  piirsnant  to  section  19  of  the 
Shijiping  Act  of  1984  (48  II.S.O.  40101) 
effective  on  the  date  shown. 

License  No.:  1895F. 

Name:  Union  Shipping  Oomjiany. 
Address:  7480  N\V.  52n(l  Street. 
Miami.  F’L  33188. 

D(de  Revoked:  Jannarv  14,  2013. 
Reason:  Failed  to  maintain  a  valid 
bond. 

Incense  No.:  001945F". 

Name:  The  l.C.E.  Oo..  Inc. 

Address:  1702  Minters  Chajiel  Road, 
Suite  100,  Orajievine,  TX  78051. 


Dale  Revoked:  Jannarv  14,  2013. 

Reason:  Volnntarv  Surrender  of 
Licen.se. 

License  No.:  28(i8F’. 

A^ome;  Jarvis  International  Freight, 

Inc. 

Address:  1950  South  Starjioint  Drive, 

1  loiiston,  TX  77032. 

Dale  Revoked:  December  1 1 . 201 2. 

Reason:  Volnntarv  Surrender  of 
Licen.se. 

Incense  No.:  01 7289N. 

Name:  Fast  mark  Uor]K)ration. 

Address:  7208  NW.  84th  Avenue. 
Medley.  F’L  331  (iti. 

Date  Revoked:  Jannarv  22,  2013. 

Rectson:  F’ailed  to  maintain  a  valid 
bond. 

License  No.:  017835N. 

Name:  Multi  Link  Container  Line. 

LLC. 

Address:  20  East  Sunrise  Highway, 
Suite  308,  Valley  Stream,  NY  11581. 

Date  Revoked:  Jannarv  18,  2013. 

Reason:  F’ailed  to  maintain  a  valid 
bond. 

License  No.:  01 8732F. 

Name:  'Lransways  Logistics 
International  Inc. 

Address:  149-23  182nd  Street,  Suite 
101,  Jamaica.  NY  11413. 

Date  Revoked:  Jannarv  25,  2013. 

/feo.son;  F'ailed  to  maintain  a  valid 
bond. 

License  No.:  020829N. 

A^ame;  Yishun  Logistics  (USA)  Inc. 

Address:  187—43  148lh  Avenue,  2n(l 
Idoor,  Jamaica,  NY  11434. 

Date  Revoked:  January  25.  2013. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  No.:  021023NF. 

Name:  Inina  Export  Corp. 

Address:  1208  SVV.  2nd  Street.  Miami. 
FL  33135. 

Date  Revoked:  Jannarv  28,  2013. 

Bea.s'on;  F’ailed  to  maintain  valid 
bonds. 

License  No.:  022332NF’. 

Name:  FS  Goodshi]),  LLC. 

Address:  899  Lively  Blvd.,  Elk  Grove 
Village,  IL  80007. 

Date  Revoked:  January  18,  2013. 

Reason:  Voluntary  Surrender  of 
License. 

License  No.:  022922N. 

A^ome;  Valnewav  Global  Logistics  Inc. 

Address:  138-31  41,st  Avenue,  .Suite 
7G,  Flushing,  NY  11355. 

Dale  Revoked:  January  18,  2013. 

Reason:  Voluntary  .Surrender  of 
License. 

License  No.:  023744N. 

AVnne:  .StarWin  Logistics  Inc. 

Address:  180-51  Rockaway  Blvd.. 
.Suite  200,  Jamaica,  NY  11434. 

Dale  Revoked:  January  28,  2013. 


Reason:  Voluntary  .Surrender  of 
License. 

License  No.:  023835NF. 

Name:  Purely  Global,  Inc. 
Address:  15050  .S\V.  23rd  .Street, 
Miami.  FL  33185. 

Date  Revoked:  January  30.  2013. 
Rea.son:  VoJuntary  .Surrender  of 
License. 

Vei  n  W.  Hill. 

Director.  Bnivon  of  Certification  and 
Licensing. 

IFK  Doc.  2()i:i-()4,")!l(i  Filod  2-20-1,1:  H:4.'i  am) 
BILLING  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
a])j)lied  muier  the  Change  in  Bank 
Control  Act  (12  U..S.G.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
GFR  225.41)  to  acquire  shares  of  a  hank 
or  hank  holding  conqianv.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  set  forth  in  paragraph  7  of 
the  Act  (12  U.S.G.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  F’ederal 
Reserve  Bank  indicated.  The  notices 
also  will  he  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  expre.ss  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
inii.st  he  received  not  later  than  March 
14.  2013. 

A.  F’ederal  Reserve  Bank  of  Richmond 
(Adam  M.  Drimer.  Assistant  Vice 
President)  701  East  Byrd  .Street, 
Richmond,  Virginia  23281-4528: 

1.  RettvJ.  Wright.  Mount  Airy,  North 
Carolina,  to  individually  and  together 
with  the  Hylton  Wright  Living  Trust 
Agreement  and  ARM  AT  F’oundation,  as 
a  group  acting  in  concert:  to  acipiire 
voting  shares  of  .Surrev  Bancorp,  and 
thereby  indirectly  acijuire  voting  shares 
of  .Surrey  Bank  8;  Trust,  both  in  Mount 
Airy,  North  Carolina. 

Hoard  of  (lovernors  of  llu;  l''(;(l(!ral  Koserve 
.Syslein,  I'eliniary  22.  2013. 

Margaret  McCloskey  Shanks, 

Depntv  S(‘cretarv  of  the  Board. 

IFK  Doc.  2iu:i-(14."i02  Filod  2-2(i-i:i:  8:4.t  ani| 
BILLING  CODE  6210-01 -P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-1 3-0852] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  (waiters  for  Disease;  (Control  and 
l’r(;venti()n  ((’.Dd)  publislies  a  list  of 
information  collection  reeiuesis  under 
review  bv  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
l’ap(;rwork  Reduction  Act  (44  U.S.(^ 
(ihaj)ter  3.'}).  To  n;(]uest  a  cojjy  of  the.se 
re(|nests.  call  (404)  039-7.570  or  send  an 
email  to  onih@(:(}c.<>ov.  Send  written 
comments  to  (ilXi  i)i:sk.  Officer.  Office  of 
Management  and  Budget.  Washington. 
DC  20503  or  by  fax  to  (202)  39.5-5H0('). 
Written  comments  should  lx;  received 
within  30  days  of  this  notice. 

Proposed  Project 

Pnivalence  Survey  of  Ileallhcare- 
Associateil  Infections  (HAls)  in  Acute 
(ian;  llos|)itals  in  the  United  State.s — 
Kxtension— (0920-0852  exp.5/31/  i  3)— 
National  (iiinter  for  Hmerging  and 
Zoonotic  tnlectious  Di.sea.ses.  (Centers  for 
Disiiase  C.ontrol  and  Pnivention  ((llXi). 

/fockg/ou/u/  (111(1  Uriel  l^dscrijition 

Preventing  healthcare-associated 
infections  (It.Ms)  is  a  ('D(',  priority.  An 
(is.sential  .step  in  niducing  the 
occurrence  of  HAls  is  to  estimate 
accurately  tlu;  hurdcin  of  these;  infectious 
in  U.S.  ho.s])ital.s.  and  to  descrihi;  the; 
tyjies  of  llAIs  and  causative  organisms. 
The  scope  and  magnitude  of  H.AIs  in  the 
United  States  wen;  last  directlv 
estimat(;d  in  the  1970s  by  CD(7.s  Study 
on  the  Ffficacy  of  Nosocomial  Infection 
(xHitrol  (SKNIC).  in  which 
conijirehensive  data  were  collected  from 
a  .sample  of  338  hos])ital.s:  5%  of 
hospitalized  patients  ac(pnn;d  an 
infection  not  pr(;sent  at  the  time  of 
admission.  Becau.se  of  the  suhstantial 
resources  necessary  to  conduct  hospital¬ 
wide  surveillance  in  an  ongoing 


manner,  most  of  tlx;  mon;  than  4.500 
hospitals  now  r(;porting  to  the  CtXl’s 
curr(;nt  IIAl  .surv(;illance  system,  tlx; 
National  1  l(;althcar(;  .Safetv  Network 
(NHSN  0920-0(i0()  expires  1/31/15). 
focus  instead  on  devic(;-a.ss(x;iat('d  and 
pr(x:(;dnre-a.s.sociated  inf(;ctions  in  a 
.s(;h;ct(;d  patient  l(x:ations.  and  do  not 
report  data  on  all  tyj)(;s  of  HAls 
occurring  hospital-wide.  l’(;riodic 
asse.ssnx;nts  of  the  magnitiuh;  and  typ(;s 
of  llAIs  occurring  in  all  pati(;nt 
populations  within  acute  can;  hosj)ital.s 
are  ix;(;ded  to  inform  decisions  hv  l(x:al 
and  national  jiolicy  maki;rs  and  by 
hospital  infetlion  control  ])ersonix;l 
regarding  a|)i)ro|)riat(;  targets  and 
strategies  for  It  At  pr(;vention.  Such 
a.ssessments  can  he  obtained  in  jx;riodii; 
national  pn;valence  surveys,  such  as 
tho.se  that  have  been  c;onduc;led  in 
several  Euro])ean  countries. 

In  2()()8-2()()9,  UDU  develop(;d  a  pilot 
jjrotocol  for  a  llAl  ])oint  prevalence 
survey,  conduct (;d  ov(;r  a  1-day  |)(;riod 
at  each  of  9  acute  can;  hos|)itals  in  one 
U.S.  city.  This  pilot  phase  was  follow(;d 
in  2010  by  a  ])ha.se  2,  limited  roll-out 
llAl  and  antimicrobial  u.s(;  pn;\al(;nc(; 
survey,  condixled  during  )ulv  >md 
August  in  22  hospitals  across  10 
Fnx;rging  lidections  Program  sit(;s  (in 
Ualifornia.  (Colorado.  (;onn(;cticut. 
(x;orgia,  Maryland.  Minn(;.sota.  New 
Mexico,  New  York.  ()r(;gon,  and 
’r(;nness(;e).  Hx|)(;ri(;ix;(;  gained  in  the 
phase  1  and  ])hase  2  .surv(;ys  was  used 
to  conduct  a  full-scab;,  phase  3  survev 
in  20T1,  involving  183  ho.s])itals  in  tlu; 
10  EiP  sites.  (Iver  1 1 .000  pati(;iit.s  w(;re 
survey(;d.  and  analysis  of  I  lAl  and 
antimicrobial  use  data  is  ongoing  at  this 
time.  Pn;liminary  MAI  prevalence 
n;sults  were  jjre.sented  at  the  52nd 
Interscieixx;  Uonference  on 
Antimicn)t)ial  Agents  and 
Chemotherapy  (San  Francisco.  CA. 
Se])temhi;r  8-12,  2012)  and  |jreliminary 
antimicrobial  use  n;.snlts  w(;r(;  j)res(;nted 
at  the  2012  IDWeek  conference  (San 
Di(;go.  CA.  ()cloh(;r  17-21,  2012). 

An  extension  f)f  the  pr(;valeix:e 
survey's  (;xisting  OMB  approval  is 


sought,  to  allow  a  r(;])eat  HAl  and 
antimicrobial  use  pr(;vah;nce  survey  to 
lx;  pi;rfornx;d  in  2014.  A  r(;peat  survey 
will  allow  further  refin(;m(;nt  of  survey 
nx;thodology  aixl  as.sessnx;nt  of  changes 
ov(;r  tiux;  in  ])revaleix;(;,  HAI 
distribution,  and  pathogen  distribution. 

It  will  also  allow  for  a  r(;-assessnx;nl  of 
tlx;  burd(;n  of  antimicrobial  use,  at  a 
tinu;  when  antimicrobial  stewardship  is 
an  area  of  active;  (;ngagenx;nt  in  many 
acute  can;  ho.s])ital,s.  'I'he  2014  survey 
will  lx;  ])(;rformed  in  a  samph;  of  up  to 
500  acute  care  hospitals,  drawn  from  the 
acute  care  hos])ital  ])oindations  in  each 
of  the  10  FIP  sites  (and  including 
partici])alion  from  many  hos])itals  that 
partieijjated  in  i)rior  i)hases  of  the 
survey).  Infection  prevention  personnel 
in  particii)ating  hospitals  and  EIP  site 
]x;rsonnel  will  collect  denx)gra])hic  and 
clinical  data  from  tlx;  medical  records  of 
a  .samj)le  of  eligible  ])atient.s  in  their 
hosjiitals  on  a  single  day  in  2014,  to 
identify  (]D(>defined  HAls.  The  snrvevs 
will  provide;  elat.i  fe)rCDC  te;  nnike 
e;stimiites  e)f  the  ])re;valence  e)f  HAls 
ae:re)s.s  this  .sami)le  e)f  U.S.  heespitals  as 
we;ll  as  the;  elistrihntie)n  e)f  infe;e:tie)n 
type;s  anel  e;au.siitive  e)rg<mi.sms.  These; 
elata  e;an  be;  nse;el  te;  weerk  te)warel 
re;elne:ing  anel  e;liminating  he;i>lthe:are;- 
eissex:i;iteel  infe;e:tie)n.s — ;i  DHH.S  Heiilthv 
Pe;e)ple;  2020  e)hje;e:tive;  (hllp:// 
\v\v\v.h(Hilthvp(H)ple.<i,()v/20'20/ 
lopi(:sohje(:tiv(;s2l)2()/ 
oveiview'.dspx'ftopicid- 1 7).  This  snrvev 
pre)je;e:t  al.se)  sui)])orls  the;  CIX;  Wimiable; 
ilattle;  ge)al  e)f  impreeving  ixitional 
.snrve;il lance;  fex’  lx;althe;are;-ie.ssoe;iate;el 
infee;lie)n.s  (hUp://\v\v\\'.(:(lc.<>()v/ 
wiiindhlehditles/Godls.html). 

The  te)tal  burelen  is  9.375  he)urs. 
whie;h  repre.sents  an  ine:re;a.se  e)f  250 
he)nrs  over  the  previously  a|)pre)ve;el 
burelen.  The  ine:re;ase  is  re;e|ix;ste;el 
be;e:au,se  the;  meelian  number  e)f 
re;s|)e)nse;s  per  re;sponelent  in  the  2011 
phase;  3  survey  was  75.  Previenisly,  we 
hael  estinxiteel  73  re;s]je)nse;.s  per 
re;.spe)neleut.  There;  are  ne)  e:e)sts  te; 
re;spe)nelents.  The;  te)tal  e.stimateel 
annualize;el  burden  is  9.375. 


Estimated  Annualized  Burden  Hours 


Responelents 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
in  hours 

Infection  Prevention  Personnel  in  Participating  Hospitals . 

500 

75 
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* Assmnptions:  One  respondent  p(!r 
hos])ital,  collection  of  data  on  median  of 
75  patients  per  hospital,  av(!rag(!  data 
collection  tinui  of  15  minutes  jjer 
jjatient. 

Kimliorly  S.  l.ano. 

Deputy  Director.  Office  of  Scientific  Intei^rity. 
Office  of  the  Associate  Director  for  Sci(nu:e. 

( )ffice  of  the  Director.  OtuUers  for  Di.sease 
Oontrol  and  Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-1 3-0263] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  (Centers  for  Disease  (Control  and 
I’rm'ention  (CDC)  ])nhlishes  a  list  of 
information  collection  recjnests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  com])liance  with  the 
Paperwork  Kiulnction  Ai:t  (44  II.S.O. 
(ihai)ter  35).  To  recpiest  a  co|)v  of  these 
r(!(inests.  call  the  (ilXi  Reports  Olearance 
Officer  at  (404)  039-5000  or  send  an 
(iinail  to  omb@(:dc.oo\'.  .Send  written 
comments  to  OlXi  Desk  Officer.  Office  of 
Management  and  Budget.  Washington. 
DO  20503  or  hy  fax  to  (202)  395-5800. 
Written  comments  should  he  received 
within  30  days  of  this  notice. 

Pr()|iosed  Project 

Recpiirements  for  the  Importation  of 
Nonhuman  Primates  into  the  United 
.States  (formerly  Recjuirements  for  a 
.Special  Permit  to  Import  Civnomolgus, 
African  Green,  or  Rhesus  Monkeys  into 
the  United  States)  (OMB  Control  No. 
0920-0203  Exp.0/30/2014)— Revi.sion— 
National  Center  Emerging  and  Zoonotic 
Infectious  Diseases  (NCEZID).  (’.enters 
for  Disease  (Control  and  Prevention 
(CDC). 

lidckeiound  and  Brief  Dosr.vipt ion 
.Since  May  1990.  CDC  has  monitored 
the  arrival  and/or  uncrating  of  certain 
shipimmts  of  non-human  primates 


im|)orted  into  the  United  .States  under  a 
special  ])ermit  program  s])ecific  to 
Cynomolgiis,  African  Green,  or  Rhesus 
Monkeys.  ('.DC  has  monitored 
com|)liance  with  this  special  permit 
through  the  colhiction  of  information 
focused  on  determining  whether  or  not 
importers  conduct  adecpiate  di.seasi! 
control  practices.  hnj)orters  were 
r(!(|nir(;d  to  renew  their  special  permit 
every  180  days. 

In  Inibrnary  2013,  ('.DC  i)romnlgated 
two  regulations  pertaining  to  the 
imi)ortation  of  nonhnman  primates.  The 
first  rule  rule.  Riujnirements  for 
Importers  of  Nonhnman  Primates  (2/15/ 
2013,  Vol.  78,  No.  32/p.  11522) 
con.solidates  into  42  ('.FR  71.53  the 
re{|uirements  inxivionsly  found  in  42 
CFR  part  71.53  with  those  found  in  the 
.S])ecial  Permit  to  Import  Cynomolgus, 
African  Green,  or  Rhesus  Monkevs  into 
the  United  .States.  It  akso  extended  the 
time  jjeriod  for  regi.stration/])ermit 
renewal  from  180  days  to  2  years.  'I'he 
Special  Permit  has  been  withdrawn.  'I'he 
recjuirements  found  therein  are  now 
incor])orated  into  the  revised  final  rule 
for  42  CFR  71.53.  The  second  rule. 
Estahli.shment  of  User  Fees  for  iMlovirus 
TcLsting  of  Nonhnman  Primate  I.iver 
.Samjjles  (2/12/2013,  Yol.78.  No.  29. 
|).t)828),  outlines  a  jcrocess  by  which 
im])orters  can  .send  liver  tissues  to  CDC 
from  ])rimates  that  die;  during 
imjjortation  from  reasons  other  than 
trauma.  ('.DC  j)erforms  these  tcists  due  to 
the  absence  of  a  jjrivate  .sector  ojition. 
(iDC  feels  these  regnlatorv  changes 
balance  the  ])uhlic  health  risks  ])os(k1  hv 
the  im|)ortation  of  noidnnnan  |)rimates 
with  the  burden  imj)o.sed  on  regulating 
their  im|)ortation. 

These  rule  changes  have  ])rom})ted 
(]DC  to  modify  how  it  administers  the 
information  collected  from  the  jcnhlic  in 
the  enforcement  of  nonhnman  jerimate 
regulations.  CDC  is  reejuesting  the 
following  changes: 

1.  CDC  recjuests  that  this  information 
collection  reejnest  lx;  re-named 
‘‘Recjuirements  for  the  lmj)ortation  of 
Nonhnman  Primatcis  into  the  United 
.Statcis”  to  more  ac;c:nrately  reflec:t  the 
tyjie  of  information  that  is  rcnjiucsted 
from  resjeondents. 


2.  To  .strccamline  administration  of  this 
information  c:ollc!c:tion  reejnexst,  (iDC 
rcKjnests  that  CDC  form  75.1  ()A 
Ajcjclication  for  Reegistration  as  an 
Imjcorter  of  Nonhnman  Primates  and  the 
Rec:c)rclkeej)ing  rcujnirement  c:mTentlv 
ai)j)rovecl  under  OMB  (Control  Nnmher 
()5)2()-()134  Foreign  Quarantine 
Rccgnlations.  he;  moved  and  inc:luclecl  in 
this  revision  to  OMB  Control  Nnmher 
()92()-()2()3.  This  ac:tic)n  ])lac:es  all 
nonhnman  primate  information 
c:ollc!c:tion  rcMjnircanents  and  rcujuci.sts 
into  one  information  cc)llec;tic)n  reejuest 
administcaed  hv  (iDC. 

3.  CDC  is  renaming  the  different 
jKcrtions  of  the  information  collected  in 
this  information  c.c)llc;c:tic)n  to  more 
ac:curately  list  the  types  of  forms  and 
documentation  (iD(i  c:c)llec:ts  from 
imj)orters  of  nonhnman  jjrimates. 
Therefore,  the  former  information 
c;atc;gc)ries  of  Bnsines.ses  (limited 
j)ermit).  Bnsines.ses  (extended  jicnmit), 
and  Organizations  (cixtended  jeermit)  arc; 
being  renamed  and  reorganized.  The 
information  contained  in  these 
c:atc;gories  will  now  he;  acc:c)imtc;cl  for  in 
the  Dc)c:nmc;ntatic)n  .sc;c:tions  of  the 
burden  table.  This  c;atc;gc)rizatic)n  will 
more;  ac:cnratc;ly  rc;ilc;c;t  ('.D(7s 
intc;rac:tic)n  with  the  imj)ortc;rs. 

4.  (’.DC  also  reejnests  additional 
hurclen  hours  to  ac:c:onnt  for  notification 
to  (ilXi  from  imi)c)rtc;rs  of  shijcmcait 
arrivals  and  recjuesls  for  rc;lc;asc;  from 
ejnarantine. 

5.  (iDC  further  rc;cjnc;,sts  the  addition 
of  the  Filovirus  Diagno.stic:  .Sj)c;c:imc;n 
.Submission  Form  for  Non-hnman 
Primate  Matc;rials.  whic;h  will  he;  used  to 
collect  all  of  the  nec:c;ssary  information 
from  nonhnman  jiiimate  imj)ortc;rs  to 
test  nonhnman  j)rimate  liver  samples  for 
filovirus  and  communicate  the  results  of 
this  test.  This  ac;lic)n  adds 
ajjproximately  50  hours  of  hurdcai  to 
this  information  c:ollc;c:tion  rc;cjuc;st. 

'This  information  c:ollc;c.tic)n  involvc;s 
minimal  j)c;rsonally  identifiable 
information  and  .shoidcl  have  limited 
imj)ac:t  on  an  individual’s  j)rivac:y. 

There  arc;  no  c;o.sts  to  resjeondents  c)thc;r 
than  their  time. 

The  total  burden  rc;cjnc;stc;cl  for  this 
information  c:c)llc;c:tic)n  is  14(). 


Estimated  Annualized  Burden  Hours 


Type  of  respondent 

Form  name/CFR  reference 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

Nonhuman  Primate  Importer  . 

71.53(g)  New  Importer  Registration — 

Nonhuman  Primates. 

1 

1 

10/60 

Nonhuman  Primate  Importer  . 

71.53(g)  Importer  Re-  Registration — 

Nonhuman  Primates. 

12 

1 

10/60 
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Estimated  Annualized  Burden  Hours — Continued 


Type  of  respondent 

Form  name/CFR  reference 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

Nonhuman  Primate  Importer  . 

71.53(h)  Documentation  (no  torm)  (New  Im¬ 
porter). 

1 

1 

10 

Nonhuman  Primate  Importer  . 

71.53(h)  Documentation  (no  form)  (Reg¬ 
istered  Importer). 

12 

1 
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Nonhuman  Primate  Importer  . 

Recordkeeping  and  reporting  requirements 
for  importing  NHPs:  Notification  of  ship¬ 
ment  arrival  71 .53(n)  (no  form). 

25 

6 

15/60 

Nonhuman  Primate  Importer  . 

Quarantine  release  71.53(1)  (No  form) . 

25 

6 

15/60 

Nonhuman  Primate  Importer  . 

71.53  (V)  . 

Form;  Filovirus  Diagnostic  Specimen  Sub¬ 
mission  Form  for  Non-human  Primate  Ma¬ 
terials. 

10 

15 
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Kiinliorly  S.  Lam;, 

ncpuly  llim  tar.  ()fficf‘  of  Sciantific  lnlc;^nt\'. 
Offico  oftlif  Associate  Director  for  Science. 
Office  of  the  Director.  (Jenters  for  Disease 
Control  and  Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1597-N2] 

Medicare  Program;  Changes  to  the 
Semi-Annual  Meeting  of  the  Advisory 
Panel  on  Hospital  Outpatient  Payment 
(HOP  Panel) — March  11  and  March  12, 
2013 

AGENCY:  Centers  lor  Medicare  8: 

Medicaid  ,Servi(:es  (CM.S).  HILS. 

ACTION:  Notice  of  inec'ting  date  and  time, 
location,  and  format  change. 

SUMMARY:  This  ntitice  announces 
changes  to  the  meeting  date  and  time, 
location,  and  format  of  the  first  semi¬ 
annual  public  meeting  of  2018  that  was 
announced  and  puhlished  in  the 
Federal  Register  on  Novemher  20,  2012, 
entitled  “Medicare;  Program;  .S(;mi- 
Annual  Meeting  of  thi;  Advisory  Panel 
on  Hospital  Outpatient  Payment  (HOP 
Panel) — March  11  and  12,  2018." 

DATES:  Monday.  March  11. 2018.  from  1 
p.m.  to  p.m.  Eastern  Davlight  Time 
(EHT). 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Braver.  (410)  780-898,''). 
SUPPLEMENTARY  INFORMATION: 

I.  Bac:kgr(uind 

On  Novemher  20.  2012.  we  puhlished 
a  notice  in  the  Federal  Register  (77  FR 
70447)  announcing  the  first  semi-annual 
meeting  of  the  Advisory  Panel  on 


Hospital  Outpatient  Payment  (HOP,  the 
Panel)  for  2018.  We  note  that  the 
Novemher  20,  2012  notice  provides 
s])ecific  information  on  the  ])iirpose  of 
the  meeting  and  the  agenda.  This 
information  n;mains  the  same  and  has 
not  changed  with  the  exce])tion  of  the 
meeting  date  and  time,  location,  and 
format  as.s])ecified  in  this  notice.  Wc; 
refer  n;ad(;rs  to  that  pr(;viously 
])ul)li.shed  notice;  for  g(;neral 
iiddrmation. 

11.  Provisions  of  the  Notice 

The  Nov(;ml)(;r  20.  2012,  notice 
annoiinc(;d  an  in-i)i;rson  mee;ting  to  he; 
helel  e)ve;r  twe)  elays,  Mare;h  11  threiugh 

12,  2018.  .Sine;e;  the  pul)lie:iitie)n  e)f  that 
neitiex;,  the;  elate;  anel  time,  le)e:atie)n.  <mel 
fe)rmat  e)f  the;  I’anel  me;e;ting  h;is 
e:hange;el.  The;re;ie)re;,  we;  are;  pnhlishing 
this  neitie.e  te)  |)re)viele;  the;  pidilie:  with 
the  ne;e:e;.ssarv  infeirmatiein  re;late;el  to  this 
npe:e)ming  jjuhlie;  Pemel  meeting. 

First,  the;  Nove;mhe;r  20.  2012.  ne)tie:e; 
inedueleel  the;  puhlisheel  elate  of  the  Pane;l 
meeting  as  Monelay,  Mare:h  11,  2018, 
fre)m  1  ]).m.  to  ,')  ]).m.  EDT  anel  Tneselav, 
Mare;h  12,  2018.  ire)m  9  a.m.  to  .')  p.m. 
EDT.  The;  Panel  meeting  elate;  anel  time; 
has  he;e;n  e:hange;el  anel  will  einly  take; 
plae:e;  e)n  Mare:h  11, 2018,  fre)m  1  j).m. 
te)  ,1  p.m.  EDT. 

,Se;e:e)nel.  the;  Ne)veanhi;r  20,  2012  notie;e; 
ine:lnele;el.  the;  puhlisheel  me;e;ting 
le)e:atie)n  as  the;  CM.S  Centred  Offie;e; 
Anelite)rium,  7.')00  .Se;e;iirity  lJe)ule;varel, 
Weieiellawn,  Maryhmel  21244-18.10.  The; 
Piinel  me;e;ting  feirmeit  hiis  he;e;n  e:hange;el 
to  Te;le;e:e)ide;re;ne:e;,  We;he;;)st,  anel 
\Ve;hin<ir.  The;re;fe)re;.  the;re;  will  ne)  le)nge;r 
he;  ;m  in-pe;rse)n  me;e;ting  le)e:atie)n  ie)r  this 
])uhlie;  Panel  me;e;ting.  P<irtie:ipants 
she)ulel  view  the;  (iM.S  Weh  site;  at: 
hitl)://(:ins.lihs.‘’()v/Iinaiil(ili()ns-(ind- 
Guidancn/Guidancn/FAf'.A/Advtsorv 
IhtnalonAnibiildlon'Pdvnunit 
(Jldssificd(ionGrod})s.htnil  fe)r  the;  meest 
eairrent  eletails  re;gareling  the;  nu;e;ting. 


P;irtie;ipants  wlu)  have;  re;gi.ste;re;el  te) 
atte;nel  the;  in-pe;rse)n  me;eting  haseel  e)n 
the;  Ne)veml)e;r  20,  2012  notiea;  ele)  ne)t 
have;  te)  re;-re;giste;r.  I'he;  te;le;e;e)nfe;re;ne:e; 
eli;d-in  instrue:tie)ns.  anel  relateel  we;he:iist 
anel  we;hinar  ele;tails  will  he;  pe)ste;el  eni 
the;  CM.S  \Ve;h  site;  ai)i)re)ximate;lv  1  week 
prie)r  te)  the;  me;e;ting  at:  http:// 
cnis.hhs.aov/Ildgiildtions-ditd- 
Gdiddncd/Guiddncn/FAGA/ 
AdvisorvPdndlonAinhiildlorvFdvmdnl 
(ddssificdtioiiGrodps.himl.  Interesteel 
])artie;ipimts  wlu)  eliel  ne)t  re;giste;r  will  he; 
cihle;  te)  ae:e:e;ss  the;  te;le;e:e)nfe;re;ne:e;. 
we;he:a.st.  anel  we;hinar  by  fe)lle)wing  the; 
instrne:tie)ns  e)n  the;  aheeve;  CM.S  \Ve;h  site. 

III.  (Collection  of  Information 
Rec|uirements 

This  ele)e:ume;nt  ele)e;s  ne)t  impe)se; 
infe)rmatie)n  e:e)llee;tie)n  anel 
re;e:orelke;e;ping  reejuirements. 
Ce)n.se;eiue;ntly,  it  ne;e;el  not  he;  revieweel 
by  the  ()ffie;e;  e)f  Management  anel 
Buelget  uneler  the;  authe)rity  e)f  the; 
Pa])e;rwe)rk  Reelue:tie)n  Ae;t  of  15)9.')  (44 
II.S.C.  8.'-)). 

((Catiilog  e)l'  F'e;(le;ral  De)nie;stie;  Assistane:i; 
Prograiii:  Ne).  !).'). 77,')  Mi;elie:are; — Hospital 
Insiiraneu;  Prograni:  iinel  Ne).  5):).774. 

Meieiieaire; — .Siii)|)l(;nie;ntiiry  Me;elie;al 
lnsiiraiie:e;  Program) 

Date;el:  F’ehriiiirv  20.  2012. 

Marilyn  rave;nne;r. 

Acting  Administrator.  Centers  for  Medicare 
(t  .Medicaid  Seivices. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  I'Ood  and  Drug  Administration. 

nils. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
iiKMiting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  he  open  to  the 
public. 

iVome  of  Committoo:  (llinical 
Chemistry  and  Clinical  To.\ic;ology 
Devic<!S  Panel  of  the  M(ulical  Devit:es 
Advisory  Committee. 

Gonoi'dl  Function  of  the  Committee: 

To  provide  advice  and 
recommendations  to  the  Agency  on 
FDA’s  regulatory  i.ssnes. 

IFite  and  VVyne.'The  meeting  will  he 
held  on  A])ril  25  and  2().  2018.  from  8 
a.m.  to  0  p.m. 

Location:  Holiday  Inn.  ballroom.  Two 
Montgomery  Village  Ave..  (hnthershurg, 
MD  20875).  The  hotid  phom;  nnmher  is 
801-048-8?)00. 

Contact  Person:  ,Sara  ).  Anderson. 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
10008  New  Hampshire  Ave..  Bldg  00. 
nn.  1011.  Silver  .S])ring.  MD  2005)8- 
0002,  Sara. Anderson® fda.iilis. gov,  801- 
700-7047,  or  FDA  Advisory  Committee 
Information  Line.  1-800-741-8188 
(801-44.8-0.'572  in  the  Washington.  DC 
area).  A  notice  in  the  Federal  Register 
about  la.st  minute  modifications  that 
im])act  a  previously  announced 
advisory  committee  meeting  cannot 
always  be  published  cpnckly  enough  to 
provide  timely  notice.  Therefore,  you 
should  always  cdieck  the  Agency's  Web 
site  at  http://\v\v\v.  fda.gov/ 
Advison'Committees/ default .htm  and 
scroll  down  to  tin;  appro])riate  advisory 
committee  meeting  link,  or  call  the 
advisory  committee  information  line  to 
l(!arn  about  possible  modifications 
Ixifore  coming  to  the  meeting. 

Agenda:  On  April  2.'5.  2018,  during 
.session  1,  tin;  committee  will  discuss 
and  make  nicommendations  on  the 
a])])ro])riate  nignlatorv  classification  for 
diagnostic  devices  known  as 
methotrexate  enzyme  innnnnoas.savs. 
M(!thotrexate  enzyme  innnunoas.says  are 
considered  pre-Amendment  devices 
sinc.e  they  were  in  commercial 
distribution  prior  to  May  28,  15)70  when 
tin;  Medical  Device  Amendments 


l)(;came  effectivt;.  Methotrexate  enzyme 
immunoassays  are  curn;ntly  regulated 
under  the  heading  of  “Fnzvme 
hnnnmoa.ssay.  Methotrexate;,"  Product 
(lode  LAO,  as  unclassified  under  the 
.'jl()(k)  |)remark(;t  notification  anthoritv. 
M(;thotr(;xate  enzynu;  immunoassays  are 
for  the  (piantitative  d(;termination  of 
nu;thotr(;xatt;.  Tin;  measnr(;ments 
ol)tain(;d  are;  nseel  in  me)nite)ring  le;ve;ls 
e)f  me;the)tre;xate;  te;  ensure  appreepriate 
elrng  the;ra|)y.  FDA  is  se;e;king  panel 
input  on  the;  safety  anel  e;ffe;e:tive;ne;ss  of 
me;the)tre;xate;  enzyme;  imnnme)as.savs. 

On  April  2.0.  2018.  during  .se;.ssie)n  11. 
the;  e:onnnitte;e  will  diseai.ss  and  make 
re;ce)mme;ndation.s  on  the;  appre)priate; 
re;gidatory  e;la.s.sifie:atie)n  for  eliagne)stic 
ele;vie:e;s  kne)wn  as  phe;ne:ye:lidine  (POP) 
e;nzyme;  innmme)as.says  anel  POP 
raelie)immune)as.say.s.  POP  enzyme; 
immimeKissays  and  POP 
radie)innmm(ja.ssays  are;  e;e)n.sielere;el  pre;- 
Amenehnent  ele;vie:e;s  sine:e  thev  we;re  in 
commereaal  di.stributie)n  prior  to  May 
28,  15)70  when  the;  Me;elie:al  De;vie;e; 
Ame;ndme;nt.s  l)e;e:ame;  e;ffe;e;tive;.  POP 
enzyme;  inmumeyas.says  are;  eairrently 
re;gidate;d  under  the;  heaeling  of  “Fnzyme; 
Iminnneeassay,  Phe;ne:ve;lieline;."  Pre)elne:t 
Oexle;  LOM,  anel  ‘‘Kaelie)innnune)a.s.say. 
Phe;ncye:lidim;,"  Proeluel  Oode;  LOL,  as 
une:la.ssifie;el  under  the  .OlOlk)  pre;marke;t 
notificatie)!!  antheerity.  FDA  is  .se;e;king 
l)ane;l  input  e)n  the;  safety  anel 
e;ffe;e:tive;ne;.ss  eif  POP  enzyme 
imnnme)a.s.says  and  POP 
raelie)innnnne)as.sav.s. 

On  April  20,  2018,  the;  e;e)mmitte;e;  will 
diseai.ss  anel  make;  re;e;e)nnne;nel;itie)n.s  eai 
the;  appre)j)riate;  re;gnlatory  e:lassifie:atie)n 
feir  diagno.stie;  de;viea;s  knenvn  as 
isoniaziel  te;.st  strips.  Isoniaziel  te;.st  .strii).s 
are;  eamsielereel  j)re;-Ame;nehne;nt  ele;vice;s 
sinea;  they  were;  in  e:onnne;re:ial 
elistrihutiem  ])rie)r  te;  May  28.  15)70  when 
the;  Meelieail  Deviea;  Ameaielments 
he;e;ame;  effe;e;tive;.  Isemiaziel  test  strips 
are;  e;nrre;ntly  re;gulate;el  under  the; 
heading  e)f  “Strip,  Te;.st  Lsoniaziel,” 
Preielnct  Oode;  MKL  as  nne;la.ssifi(;el 
nnele;r  the;  !il0(k)  premarket  ne)tifie:ation 
anthenity.  Isoniaziel  te;.st  strips  ;ire;  a 
epialitcitive  assay  n.se;el  feir  ele;te;e:ting 
isemieaitinie:  aeael  anel  its  me;tal)e)lite;s  in 
urine  te;  ele;te;rmine;  e:e)mi)liane;e;  eif 
isemiiiziel  (INH)  me;elie:atie)n.  FDA  is 
se;e;king  panel  in)nit  em  the;  .safe;tv  anel 
e;ffe;e;tive;ne;.s.s  e)f  isemiaziel  te;.st  .strips. 

FDA  intenels  te;  m.ike;  hiieikgrenmel 
mate;rial  available;  te;  the;  pnhlie:  lu)  late;r 
than  2  busineiss  elays  he;fe)re;  the;  me;e;ting. 
If  FDA  is  imiihle  te;  peist  the;  hae;kgre)imel 
mate;rial  on  its  \Ve;h  site  prieir  te;  the; 
me;e;ting.  the;  l)ae:kgre)nnel  niciterial  will 
he;  maele;  ])uhlie:lv  aviiilahle;  at  the; 
leieaitieni  eif  the;  aelviseny  e:e)nnnitte;e; 
me;eting.  anel  the;  bae:kgre)unei  material 
will  he;  ]X)ste;el  on  FDA’s  \Ve;h  site;  after 


the;  me;e;ting.  Bae;kgre)imel  mate;rial  is 
availiihle  at  http://ivivi\-.fda.gov/ 
AdvisoryCommi  t  tees/Caien  dar/ 
default. htm.  Se:re)ll  eleiwn  te;  the; 
;i|)j)re)priate;  aelviseerv  e:e)nnnitte;e;  me;e;ting 
link. 

Procedure:  lnle;re;ste;el  i)e;r.se)ns  m:iy 
jH'esent  ehita,  infeniniitieni.  eir  views, 
eirally  eir  in  writing,  em  issues  pe;neling 
helbre;  the;  e:e)nnnitte;e;.  \Vritte;n 
snbmissiems  may  be;  maele;  te;  the  e:e)ntae:t 
])e;r.se)n  em  eir  hefene  A])ril  10,  2018.  On 
April  25.  2018,  eiral  preseaitiitiems  will 
be;  se:he;elule;el  between  ai)|)re)ximate;ly 
5):80  ii.m.  anel  10  a.m.  feir  .se;.ssion  I  anel 
l)e;tween  2  p.m.  anel  2:80  p.m.  feir 
.sessiem  11.  Oral  presentatieens  fre)m  the; 
public  will  he;  .se:he;ehde;el  hetwe;en  1  ]j.m. 
anel  2  p.m.  on  Aj)ril  20.  2018.  Theese 
inelivieluals  interesteel  in  making  formal 
e)ral  ])re;.se;ntatie)ns  shonlel  neetify  the; 
e;e)ntae;t  pe;r.son  anel  submit  a  hrie;f 
statement  e)f  the;  general  nature;  of  the; 
e;viele;ne;e;  or  iirgnments  thev  wish  te; 
])re;.se;nt.  the;  n<mu;s  iinel  aelelres.ses  e)f 
pre)])e)se;el  j)artie:ipant.s,  anel  an 
inelie;ation  e)f  the;  aj)])re)xlmate  time; 
re;e|ue;ste;el  to  make;  their  ])re;.se;ntatie)n  e)n 
e)r  befeire  April  8.  2018.  Time;  alle)tte;el  for 
(;ae:h  ])re;.se;ntatie)n  may  he;  limiteel.  If  the; 
mnnbe;r  e)f  re;gi.strant.s  re;(ine;,sting  te; 
speak  is  gre;ater  than  e:an  he  re;ase)nahlv 
ae:connne)elate;el  during  the;  .sche;ehde;el 
eepen  pnhlie:  he;aring  se;ssie)n,  FDA  mav 
eieenehu'.t  a  le)tte;ry  te;  ele;te;rmine;  the; 
s])e;aker.s  for  the  .se:he;ehile;el  eepen  pnhlie: 
he;aring  se;.ssie)n.  The;  e:e)ntae:t  |)e;r.son  will 
notify  inte;reste;el  pe;r.se)n.s  re;gareling  their 
re;ejue;.st  to  speak  hv  April  5),  2018. 

Perseens  atteneling  FDA’s  aelviseerv 
e:e)nnnitte;e  meetings  are;  aelviseel  that  the; 
Agency  is  ne)t  responsible  fe)r  prendeiing 
ace:e.ss  te;  ele;e:trie;al  e)utlel.s. 

FDA  we;le:e)me;.s  the;  attenelane:e;  of  the 
pnhlie:  at  its  aelvisory  e;ommitte;e 
mee;tings  anel  will  make  every  e;ffe)rt  te; 
ae;e:e)nnne)elate  persons  with  phy.sie:al 
eli.sal)ilitie;s  or  .sj)e;c:ial  ne;e;el.s.  If  yeen 
reepdre  .spe;e:ial  ae;e;e)nnne)elatie)ns  elite;  to 
a  elisability,  jilease  i:ontai:t  [aines  Clark, 
Confi;re;ne;e;  Manage;me;nt  Staff,  at 
lames.Clark@fda.hhs.gov  eir  ;{01-75)0- 
.'125)8,  at  le;ast  7  days  in  aelvane:e;  e)f  the; 
me;e;ting. 

FDA  is  ce)mmitte;el  to  the;  e)rele;rly 
e:e)ndne;t  eif  its  aelviseiry  e:onnnitte;e; 
me;i;ting.s.  l’h;ase;  visit  onr  \Ve;l)  site;  at 
http:// WWW. fda.gov/ 
AdvisoiYCommittees/ 

About  AdvisorvCommittees/ 
ucmlli462.htm  feir  procedures  on 
pnhlie:  t:ondiK:t  during  aelviseiry 
e:onnnitte;e  meetings. 

Nettice;  of  this  meeting  is  given  nndi;r 
the;  Feeleral  Aelvisory  Committe;e;  Ae;t  (.'5 
IJ.S.Ck  ajjp.  2). 
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Oiilod:  l•'(!l)nlarv  22.  2012. 

till  llart/.ler  Wiiriior, 

Actin’’  Assdcidic  (Commissioner  f<>r  Sju’cial 
Medical  l^roi’rnms. 

|I  K  Otic.  2(li:i-()4.^4:{  Kihul  8:45  iim| 

BILLING  CODE  41 60-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Oncologic  Drugs  Advisory  Committee; 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration. 

nils. 

ACTION:  Notice. 

This  notice  announces  a  torlhcoining 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FflA).  Tlie  meeting  will  he  open  to  the 
|)ul)lic. 

\'(inu;  o/  Qmmi///ee:  Oncologic  Drugs 
Advisory  Oommittee. 

(ionavdl  I'linction  oi  the  (CominUtoo: 

To  provide  advice  and 
recommendations  to  the  Agenev  on 
f’DA's  regulatory  i.ssnes. 

I)(it(f  and  77me;'l’he  meeting  will  he 
held  on  Mav  2.  2018,  ti'om  8  a.m.  to  .'i 
p.m. 

IjKXition:  FDA  White  Oak  Oampus. 
10908  New  Hampshire  Ave..  Uiiilding 
81  Oonference  Oi'iiter.  the  Clreat  Room 
(rm.  l.‘)08).  Silver  Spring,  MD  20998- 
0002.  Information  regarding  special 
accommodations  due  to  a  disahilitv. 
visitor  parking,  and  trans|)orlation  mav 
he  accessed  at:  htti)://\\  \\  \v.fd(i.g(n’/ 
AdvisoixCConnnittoos/dofdiill  htm:  under 
the  heading  "Resonrees  for  You.”  click 
on  “Ihihlic  Meetings  at  the  FDA  White 
Oak  Oaminis."  IMease  note  that  visitors 
to  the  White  Oak  Oampus  must  enter 
through  Ruilding  1. 

(Contdcl  Pecson;  (kileh  Briggs.  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  10908  New 
Hampshire  Ave..  Bldg.  81,  rm.  2417. 
Silver  Spring.  MD  20998-0002.  801- 
790-9001.  FAX:  801-84 7-8r)88.  email: 
()l)A(C@fdd.hhs.eov.  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8188  (801-148-0.'172  in  the 
Washington.  Dfi  area).  A  notice  in  the 
Federal  Register  ahoiit  last  minute 
modifications  that  impact  a  jn'eviously 
announced  aifvisory  committee  meeting 
cannot  always  he  jiuhlished  (piickly 
enough  to  |)rovide  timelv  notice. 
Therefore,  you  should  alwavs  check  the 
Agency's  \\h;h  site  at  hitp:/! 
\v\\\\'.fdd.}>()v/Ad\’isoiT(Jo}iimiHdds/ 
ddfdult.him  and  scroll  down  to  the 
apj)ro])riate  advi.sory  committee  meeting 


link,  or  call  the  advisory  committee 
information  line  to  learn  about  possible 
modifications  before  coming  to  the 
meeting. 

Agondd:  During  the  morning  session, 
the  committee  will  discuss  new  drug 
application  (NDA)  204498.  with  the 
established  name  tivo/anih  capsules, 
submitted  hv  AVl'X)  I’harmaceuticals, 

Inc.  'file  proposed  indication  (use)  for 
this  jiroduct  is  for  the  treatment  of 
advanced  renal  (kidney)  cell  carcinoma. 

During  the  afternoon  .session,  the 
committee  will  discuss  NDA  201848,  a 
drug/device  combination  product  with 
the  propcKsed  trade  name  Melhlez  Kit 
(Melhlez  (mel|)halan)  for  Injection  for 
use  with  the  llelcath  Hejiatii;  Delivery 
System),  submitted  by  Delcath  .Systems. 
Inc.  The  proposed  indication  (use)  for 
this  ])ro{luc:t  is  for  the  treatment  of 
])atients  with  unresectahle  ocular 
melanoma  that  is  metastatic  to  the  liver. 

FDA  intends  to  make  hackground 
material  available  to  the  public  no  later 
than  2  business  davs  before  the  meeting. 
If  l-'DA  is  unable  to  jiost  the  hackground 
material  on  its  Web  site  jirior  to  the 
meeting,  the  hackground  material  will 
he  made  publicly  available  at  the 
location  of  the  advi.sorv  committee 
meeting,  and  the  hackground  material 
will  he  ])oste(l  on  FDA’s  Web  site  after 
the  meeting.  Background  material  is 
available  at  hHp://\v\\’\\’.fdd.e()v/ 
AdvisorvCjOiniuittdos/CAddndin/ 
ddfduli.htm.  Scroll  down  to  the 
apiiropriate  advi.sory  committee  meeting 
link. 

Proc(,’f/i//Y.*;  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  i.ssnes  ])en(ling 
before  the  committee.  Written 
suhmissions  may  he  made  to  the  contact 
person  on  or  before  Ajiril  18,  2018.  Oral 
presentations  from  the  imhlic  will  he 
scheduled  between  aj)])roximately  10:80 
a.m.  to  1 1  a.m.,  and  8:80  p.m.  to  4  ji.in. 
Tho.se  individuals  interested  in  making 
formal  oral  pre.sentations  should  notify 
the  contact  jjerson  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  thev  wish  to 
])resent,  the  names  and  addre.s.ses  of 
propo.sed  partici])ant.s,  and  an 
indication  of  the  a])proximate  time 
re(|ue.ste(l  to  make  their  jiresentation  on 
or  before  A])ril  10.  2018.  Time  allotted 
for  each  presentation  may  he  limited.  If 
the  number  of  registrants  reipiesting  to 
speak  is  greater  than  can  he  reasonahlv 
accommodated  during  the  scheduled 
open  public  hearing  .session.  FDA  may 
conduct  a  lottery  to  determine  the 
sjieakers  for  the  .scheduled  o])en  public 
hearing  se.ssion.  The  contact  jierson  will 
notify  interested  jier.sons  regarding  their 
request  to  sjieak  by  A]n  il  1 1 . 201 8. 


I’ersons  attending  l^'DA's  advi.sory 
committee  meetings  are  advised  that  the 
Agenev  is  not  responsible  for  ])roviding 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
reipiire  sjiecial  accommodations  due  to 
a  disability.  ])lease  contact  Haleb  Briggs 
at  least  7  days  in  advance  of  the 
meeting. 

FDA  is  committed  to  the  orderlv 
conduct  of  its  advi.sorv  committee 
meetings.  I’lease  visit  our  Web  site  at 
Id  tp://iv\v\y. fdd.gov/ 
AdvisoivCoininittoos/ 
AhodlAdvisoi'vCJoniinUldds/ 
acini  1 1 462. him  for  jirocedures  on 
jnihlic  conduct  during  advi.sory 
committee  meetings. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advi.sory  Hommittee  Act  (.'> 
li..S.C.  a])]).  2). 

Dated:  I'clunory  22.  201.1. 

fill  llart/.ler  Warner, 

Acting  Associide  (Commissioner  for  Special 
Medico!  Programs. 

|1'K  Doc.  :illi;i-()4542  I'iled  2-2(>-i:i:  8:45  ain| 
BILLING  CODE  41 60-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Science  Board  to  the  Food  and  Drug 
Administration  Advisory  Committee; 
Amendment  of  Notice 

agency:  Fkiod  and  Drug  Admiidstration, 
HHS. 

action:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  an  amendment  to 
the  notice  of  meeting  of  the  Science 
Board  to  the  Food  and  Drug 
Administration.  This  meeting  was 
announced  in  the  Federal  Register  of 
lanuary  80.  2018  (78  l‘R  0882).  The 
amendment  is  being  made  to  reflect 
changes  in  the  Ddic  and  'rime,  Agendd, 
and  Procedures  jiortions  of  the 
document,  'f'here  are  no  other  changes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Mon.ser.  Office  of  the  Chief 
.Scientist,  luiod  and  Drug 
Administration.  10908  New  Hampshire 
Ave.,  Bldg.  82,  rm.  4280,  .Silver  .Spring, 
MD  20998.  801-7‘)0-4027.  or  FDA 
Advi.sory  Committee  Information  Line. 
1-800-741-8188  (801-448-0.'’)72  in  the 
Washington  DC  area).  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 
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SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  )aiuiary  80.  2018, 
I'DA  annoimciul  tliat  a  nuuiting  of  the 
Science  Board  to  tlie  Food  and  Drug 
Adininistration  woidd  he  held  on 
F(!hriiary  27,  2018. 

1.  On  page  (>882.  in  tin;  third  column, 
tlu!  Delia  and  Tima  ])ortion  of  the 
doennumt  is  changiid  to  read  as  follows: 

Data  and  Tima:  'I'lui  meeting  will  he 
held  on  Wednesday,  Fcihruary  27.  2018. 
from  appro.ximately  8:80  a.m.  to  8:4.'j 
p.m. 

2.  On  ])age  0888.  in  tin;  first  column, 
the  Aganda  portion  of  the  document  is 
changed  to  read  as  follows: 

Aganda:  On  Fehrnary  27.  2018,  the 
Science  Board  will  he  jjrovided  with 
ujulates  and/or  a  draft  re])ort  from  the 
(ienter  for  Devices  and  Radiological 
Health  Research  Review  suheommittee 
and  the  Global  Health  suheommittee. 
Progress  ui)date.s  will  he  ])resented 
Higarding  the  Global  Health 
suheommittee  and  the  njcentlv 
established  Genter  for  Biologies 
Evaluation  and  Re.search  Review 
Postmarketing  Safety  Review 
suheommittee.  Overviews  of  genomics 
activities  at  the  Genters  for  F'ood  .Safety 
and  Applied  Nutrition  and  Viiterinarv 
Medicine  will  he  ])resented.  along  with 
plans  for  an  Agency  wide  working  groii]) 
to  address  crosscutting  genomics 
activities.  Finally,  recijhents  of  the 
fiscal  year  2012  Scientific  Achievement 
Awards  (.selected  by  the  Science  Board) 
will  provide  overviews  of  the;  activities 
for  which  the  awards  wen;  given. 

8.  On  page  (>888,  in  tlm  second 
c:oliimn,  in  the  Trocad a ras  aacWon.  the 
third  sentence  is  changcul  to  read  as 
follows: 

Proaadnras:  Oral  presentations  from 
the  public  will  he  schedided  between 
aj)proximately  8  j).m.  and  8:80  p.m. 

'I’his  notice  is  issued  under  the 
Federal  Advisory  Gommittee  Act  (.'S 
II..S.G.  app.  2)  and  21  GFR  part  14. 
relating  to  the  advisory  committees. 

Ilaltui:  Fiihriiary  20.  2018. 

Jill  nartzl«;i'  Warner, 

Acting  Associate  (ianunissionar  for  Siiacial 
Medical  l^rogranis. 

|I'K  Doc.  2()i:i-()4."):c")  rilc!(l  2-20-1  :i;  anil 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Psychopharmacologic  Drugs  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

Hits. 


action:  Notice. 

'I’his  notice  announces  a  forthcoming 
meeting  of  a  jmhlic  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  he  ojien  to  the 
public. 

Naina  of  (iommittaa: 
Psychopharmacologic  Drugs  Advisorv 
Gommittee. 

danaral  Fanalion  of  Ilia  Committaa: 

'I'o  ])rovide  advice  and 
recommendations  to  the  Agency  on 
tdlA’s  regulatory  issues. 

Data  and  '/’/me; 'I’he  meeting  will  he 
held  on  March  21, 201.8.  from  8  a.m.  to 

p.m. 

Location:  FDA  White  Oak  Gampiis, 
105)08  New  Hampshire  Ave..  Bldg.  81 
Conference  Genter,  the  Great  Room  (rm. 
1.508).  Silver  Spring,  MD  205)08-0002. 
Information  regarding  sjiecial 
accommodations  due  to  a  di.sahilitv. 
visitor  ])arking,  and  tran.s])ortation  may 
he  acces.sed  at:  http-J/www.fda.gov/ 
Advisorvdommittaas/dafaidt.htm;  under 
the  heading  “Re.sonrces  for  You.”  click 
on  “Ihihlic  Meetings  at  the  FDA  White 
Oak  Gam]ms.”  Please  note  that  visitors 
to  the  White  Oak  (iainims  must  enter 
through  Building  1 . 

(iontact  liaison:  Minh  Doan,  (’.enter 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  105)08  New 
Hampshire  Ave..  Bldg.  81.  rm.  2417, 
Silver  Spring,  MD  205)5)8-0002,  801- 
75)0-5)001.  Fax:  801-847-8.588. 
PDAC@fdadihs.gov.  or  I’’DA  Advisorv 
(k)nnnittee  Information  I.ine.  1-800- 
741-8188  (.'101-44:5-0.572  in  the 
Whishington.  DG  area).  A  notice  in  tin; 
Federal  Register  about  last  minute 
modifications  that  imj)act  a  previouslv 
announced  advisorv  committee  meeting 
cannot  always  he  published  cpuckly 
enough  to  jirovide  timely  notice, 
'rherefore,  you  should  always  check  the 
Agency's  VVeh  site  at  http:// 

WWW. fda.gov/AdvisorvCommiltaas/ 
dafanit.him  and  .scroll  down  to  the 
aj)proj)riate  advisory  committee  meeting 
link,  or  call  the  advisory  committee 
information  line  to  hiarn  about  possible 
modifications  before  coming  to  the 
meeting. 

Agenda:  On  March  21, 2018.  the 
committee  will  di.scuss  new  drug 
application  (NDA)  204442, 
PROBIIPHINE  (hnprenor])hine 
hydrochloride  and  ethylene  vinyl 
acetate)  snhdermal  implant,  suhmitted 
by  Titan  Pharmaceuticals,  hu:.,  and  its 
safetv  and  efficaev  for  the  proposed 
indication  of  maintenance  treatment  of 
opioid  dependence. 

FDA  intends  to  make  hackgroimd 
material  available  to  the  ])nhlic  no  later 
than  2  business  days  hefon;  the  meeting. 
If  FDA  is  unable  to  post  the  background 


material  on  its  Web  site  prior  to  the 
meeting,  the  background  material  will 
he  made  publicly  available  at  the 
location  of  the  advisorv  committee 
meeting,  and  the  background  material 
will  he  ])f)st(!d  on  I'dlA’s  Web  site  after 
till!  meeting.  Background  material  is 
available  at  http:/ / www.fda .gov/ 
AdvisoiyCommillaas/Calandar/ 
dafanlt.htm.  .Scroll  down  to  the 
appro])riate  advi.sory  committee  meeting 
link. 

Procadiira:  Interested  persons  mav 
])re.sent  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
suhmi.ssions  may  he  made  to  the  contact 
person  on  or  before  March  14,  2018. 

Oral  presentations  from  the  public  will 
he  scheduled  between  ajiproximately 
1:4.5  p.m.  and  2:4.5  p.m.  Those 
individuals  interested  in  making  formal 
oral  pre.sentations  should  notify  the 
contact  person  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addnxs.ses  of 
pro])osed  participants,  and  an 
indication  of  the  approximate  time 
recpiested  to  make  their  presentation  on 
or  before  March  (i.  2018.  'I’ime  allotted 
for  each  ])ri!sentation  may  he  limited.  If 
the  nmnher  of  regi.strants  reepuLsting  to 
.sj)(iak  is  greater  than  can  he  reasonahlv 
accommodated  during  the  scluuhiled 
open  public  hearing  se.ssion.  I'llA  may 
conduct  a  lottery  to  determine  the 
speakers  for  the  scheduled  o])en  ])nl)lic 
hearing  session.  The  contact  person  will 
notify  intere.sted  jjersons  regarding  their 
recpiest  to  s])eak  by  March  7.  2018. 

Persons  attending  FDA's  advi.sory 
committee  meetings  are  advi.sed  that  the 
Agency  is  not  responsible  for  ])roviding 
ac:ce.s,s  to  electrical  outlets. 

1"DA  welcomes  the  attendance  of  the 
public  at  its  advi.sory  committee 
meiJtings  and  will  make  every  effort  to 
accommodate  ])erson.s  with  ])hysical 
disabilities  or  special  needs.  If  you 
recpiire  special  accommodations  due  to 
a  disability.  ])lea.se  contact  Minh  Doan 
at  least  7  davs  in  advance  of  the 
meeting. 

FDA  is  committed  to  the  orderlv 
conduc:t  of  its  advisory  committee 
meetings.  Please  visit  onr  Web  site  at 
http:/ /www.fda. gov/ 

Ad  vison  'Conn  1 1  i  Haas/ 

About  AdvisorvComm  it!  aas/ 
ncml  1 14(i2.htm  for  ])rocedures  on 
public  conduct  during  advisory 
committee  meetings. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advi.sorv  Gommittee  Act  (5 
IJ..S.G.  app.  2). 
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Daliul;  l''(>l)riiiirv  20.  2013. 

|ill  llaii/li!r  VVamer, 

Aclino  Associdia  (kininiissionar  for  Six'cial 
\U'(li(  (il  Proi’idiiis. 

|FK  Dim:.  2()i:J-()4.'vi(i  I  HimI  2-20-13:  8:4.")  ain| 
BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

rliis  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA),  rlie  meeting  will  he  o|)en  to  the 
public. 

\’(inu!  of  (JoniniiHoc:  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advi.sory  (iommittee. 

(jonorul  I-'iinclion  of  iho  Coiuiuittoo: 

To  provide  advice  and 
recommendations  to  the  Agency  on 
FDA’s  regulatory  i.ssues. 

Do/e  and  Tima:  'Fhe  meeting  will  he 
held  on  April  8.  2018.  from  8:80  a.m.  to 
(i  )).m. 

Location:  Hilton  Washington.  D('. 
North/Oaithershurg.  Salons  A.  H.  C.  and 
D.  020  Ferry  Fkwy..  (Jaithershurg.  MD 
20877.  The  hotel  telephone  nnmher  is 
801-977-8‘H)0. 

Contact  Parson:  Natasha  h’acey.  (’.enter 
for  Devices  and  Radiological  Health. 
Food  and  Drug  Administration.  10008 
New  Hampshire  Ave..  Bldg.  (iO.  rm. 
l.')44.  Silver  Spring.  MD  200‘)8-0002. 
\kitasha.Faca\'<iiifda.hlis.oov,  801-7‘)(i- 
.'1200.  or  FDA  Advisory  Hommitlee 
Information  Line.  1-800-741-8188 
(801^48-0.172  in  the  Washington.  IX^ 
area).  A  notice  in  the  Federal  Register 
about  last  minute  modifications  that 
impact  a  |)reviously  announced 
advisorv  committee  meeting  cannot 
always  lx;  published  ipiicklv  enough  to 
j)rovi(le  timely  notice.  Thendbre.  you 
should  always  check  tlu;  Agency's  Web 
site  at  http'J/www.fda.oov/ 
Advison’Connnittaas/dafanlt.htin  and 
scroll  down  to  the  appropriate  advisory 
committee  meeting  link,  or  call  tlu! 
advisory  committee  information  line  to 
hiarn  about  possibh;  modifications 
hefon;  coming  to  the  meeting. 

Aoanda:  On  April  8.  2018.  the 
commillee  will  discu.ss.  make! 
recommendations,  and  vote  on 
information  regarding  the  ])remarket 


approval  a])])licalion  for  the;  Trulign 
Toric  posterior  chamber  inlraoi.ular  lens 
sjionsored  by  llau.sch  and  Lomh.  Tlu; 
Trulign  Toric  ])osterior  chamhm' 
intraocular  lens  is  intended  for  |)rimarv 
implantation  in  the  ca])sular  hag  oftlu; 
eye  for  visual  correction  of  aphakia  and 
|)osto])erative  refractive  astigmatism 
secondary  to  rcmioval  of  a  cataractous 
lens  in  adult  patitmts  with  or  without 
l)resl)yopia.  who  d(!sire  im])rov(Ml 
uncorrec:t(!d  distanci!  vision  and 
nuluction  of  residual  r(!fractive  cylinder. 
Trulign  Toric  i)rovides  approximately 
one  diopt(!r  of  monocular 
accommodation,  which  allows  for  near, 
intermediate,  and  distance  vision 
without  .sj)ectacles. 

FDA  intends  to  make  background 
material  available  to  the  ])uhlic  no  lat(!r 
than  2  business  days  before  the  meeting. 
If  FDA  is  unable  to  jjost  the  background 
material  on  its  Web  site  prior  to  the 
meeting,  the  background  material  will 
he  made  publicly  available  at  the 
location  of  the  advi.sory  committei! 
meeting,  and  the  background  material 
will  he  j)o.st(!d  on  FDA’s  Web  site  after 
the  me(!ting.  Background  material  is 
availahh;  at  litti)://\\’\v\\'.fda.oov/ 
AdvisorvConnnittaas/Calandarf 
dafaidt.htin.  .Scroll  down  to  the 
a])i)ropriat(!  advisorv  committiM!  imieting 
link. 

Procadnra:  lnt(;rested  persons  may 
])r(!sent  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
hfdbre  the  connnittiu;.  Written 
suhndssions  mav  he  made  to  the  contact 
person  on  or  Ixifore  A])ril  1. 2018.  Oral 
])resentations  from  the  |)uhlic  will  he 
scheduled  between  approximate! v  1 
jj.in.  and  2  p.m.  Those  individuals 
interested  in  making  formal  oral 
presentations  should  notify  the  contact 
])erson  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  ])res(!nt.  the 
names  and  addresses  of  pro])o.sed 
l)artici])ant.s.  and  an  indication  of  the 
approximate  time  retpiested  to  make 
their  j)re.sentation  on  or  before  March 
22.  2018.  Tinu!  allottcul  for  each 
presentation  may  he  limited.  If  tlu; 
number  of  regi.strants  nupiesting  to 
.s])(!ak  is  greater  than  can  lx;  nxisonahly 
accommodated  during  the  scluxhded 
o|X!n  ])ul)lic  hearing  session,  FDA  may 
conduct  a  lottery  to  detcMinine  the 
spciakers  for  the  scheduled  open  public 
hearing  se.ssion.  I’lu;  contact  person  will 
notify  iidcirested  persons  regarding  their 
nxjue.st  to  speak  by  March  20,  2018. 

Fm'.sons  attending  FDA’s  advisory 
committee  mecitings  are  advised  that  the 
Agency  is  not  responsibh;  for  providing 
access  to  electric:al  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisorv  committee 


miHitings  and  will  make  evcirv  effort  to 
accommodate  pm'.sons  with  physical 
disabilities  or  s]x;cial  mxxls.  If  you 
rcxpiire  s])(!cial  accommodations  due  to 
a  (lisahilitv.  plea.se  contact  AnnMarit! 
Williams  at 

AnninariaAVilliains@fda.hhs. gov  or 
801-790-10()0,  at  least  7  days  in 
advance  of  the  meeting. 

FDA  is  committed  to  the  orderly 
conduct  of  its  advisorv  committee 
meetings.  Flease  visit  our  Wid)  site  at 
http  :// WWW. fda.gov/ 
AdvisorvConnnittaas/ 

About  AdvisorvConnnittaas/ 
acini  1 1 4(i2.htin  for  ])r(x:edures  on 
public  conduct  during  advi.sory 
c:ommittee  meetings. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advi.stirv  (jommittee  Act  (1 
IL.S.CL  app.  2). 

Dated:  l-'eliniarv  20.  2018. 

[ill  lliirtzler  Warner, 

Acting  Associota  Connnissionar  for  Spaciol 
.\ Icdical  Programs. 

|FR  Dim:.  2()i:t-()4.');i4  Filetl  2-2(i-i:i:  8:4.S  am] 
BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request  Healthy  Communities  Study: 
How  Communities  Shape  Children’s 
Health  (HCS) 

Snnnnaiv:  Under  the  provisions  of 
S(x;tion  81()7(a)(l)(D)  of  the  Paperwork 
Reduction  Act  of  1991,  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI),  the  National  Institutes  of 
Health  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
recpiest  to  review  and  approve  the 
information  collection  listed  below. 

This  ])roposed  information  collection 
was  previously  ])uhlished  in  the  PTideral 
Register  on  November  80.  2012,  Pages 
71420-71427  allowed  00-davs  for  public 
comment.  Two  (2)  comments  were 
receivixl.  The  ))ur])ose  of  this  notice  is 
to  allow  an  additional  80  days  for  ]mhlic 
comment.  The  National  Institutes  of 
Health  may  not  con(luc:t  or  sponsor,  and 
the  respondent  is  not  nxiuired  to 
respond  to.  an  information  collection 
that  has  been  exteiuhxl.  nivised.  or 
imjilemented  on  or  after  October  1. 

1991.  unle.ss  it  displays  a  currently  valid 
OMB  control  number. 

Proposed  (Collection 

Title:  Healthy  (Communities  Study: 
i  low  (Commmdties  .Shape  (Chihlnin’s 
Health  (IKC.S).  Tvjia  of  Information 
Collection  Haquast:  Revision — OMB# 
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()!)2.')-()()49.  jVecf/  (ind  Use  of 
liiforiudtion  (jollection:'Y\w  HCS  will 
address  the  need  lor  a  cross-cutting 
national  study  of  connnnnity  programs 
and  |)olicies  and  their  relationship  to 
childhood  ohc:sity.  TIk;  IKiS  is  an 
ohservational  study  ol  (:onnnnniti(;s  that 
aims  to  (1)  determine  the  as.sociations 
t)(;tween  commnnitv  programs/policies 
and  hodv  mass  index  (BMI).  diet,  and 
physical  activity  lor  cliildnm;  (2) 
identify  the  connnnnity.  family,  and 
child  factors  that  modify  or  mediate  the 
associations  between  community 
])rograms/polici(!S  and  I3MI.  diet,  and 
])hysical  activity  in  children;  and  (.3) 
as.sess  the  as.sociations  between 
programs/j)olicies  and  BMI.  diet  and 
physical  activity  in  cliildren  in 
commimities  that  have  a  high 
pro]3ortion  of  African  American.  Latino. 


and/or  low-income  residents.  A  total  of 
2()4  c:ommnnities  and  over  21. ()()() 
elementary  and  middle  school  children 
and  their  parents  will  he  part  of  this 
study.  A  IK'.S  commnnilv  is  defined  as 
a  high  school  catchment  arcxi.  The  stndv 
examincis  (|nantitalive  and  (|nalitative 
information  ohtaincul  from  commnnitv- 
Ica.sed  initiativcjs:  commnnitv 
characteri.stics  ((xg.,  .school 
envirommait);  mcxcsnremcmts  of 
children’s  |)hysical  activity  levels  and 
dietary  practices:  and  children's  and 
])arents’  BMIs.  Rcxsnlts  from  the  llealthv 
Commimities  Study  may  influence!  the 
future  development  and  fnneling  of 
policies  and  programs  to  reelne:e 
eliilelhooel  ohexsity.  Fnrtheainore.  IKiS 
rcisults  will  he  pnhlishcid  in  scientific; 
journals  and  will  be  used  for  the 
clevelc)]jment  of  future  re.sc:arc:h 


initiatives  targeting  childhood  ohesitv. 
Fivquencv  of  Response:  One  time!. 
Affected  Public:  Familiexs  or  households; 
hnsincxs.ses,  othca'  for-profit,  and  non- 
])rc)fit.  Type  of  Respondents:  Barc!nts. 
c:hilclrc!n.  c:ommnnity  kev  informants 
(who  have  knc)wlc!clgc!  ahont  c:ommnnitv 
programs/])C)lic;ic!s  rc!latc!d  to  nntrition. 
phvsic:al  ac;tivity.  and  weight  of 
c:hilclrc!n).  food  .sc!rvic:c!  iiersonnel, 
j)hvsic:al  c!clnc:atic)n  instructors.  .sc;hc)C)l 
liai.sons.  and  phvsic:ians  or  mc!clic:al 
.sc!c:rc!taric!s.  The  annual  reporting  hnreien 
is  as  follows;  Estiinnted  number  of 
respondents:  (id.OK):  Estimated  \hunber 
of  Resi)onses  per  Respondent:  1 ;  and 
Estimated  Total  Rnrden  Hours 
Requested:  29.8.17.  The  annnalized  c:c)st 
to  rc!sponclc:nts  is  exstimated  at  S381.841. 

There  are  no  c:apital.  operating,  or 
maintenance  c:osts  to  rejiort. 


Type  of  respondents 

Estimated 
number  of 
respondents 

Estimated 
number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

Estimated  total 
annual  burden 
hours 
requested 

Parents  (screening)  . 

39,600 

1 

10/60 

6,732 

Parents/Caregivers  . 

7.128 

1 

1,56 

11,120 

Second  Parents  . 

3,564 

1 

7/60 

428 

Parents  who  refuse  to  participate . 

880 

1 

10/60 

150 

Children  . 

7,128 

1 

1.04 

7,413 

Key  Informants  (screening)  . 

3,520 

1 

5/60 

282 

Key  Informants . 

1,056 

1 

2.25 

2,376 

Food  Service  Personnel  . 

352 

1 

5/60 

28 

District  Food  Service  Administrator/Manager  . 

88 

1 

30/60 

44 

Physical  Education  Instructors  . 

352 

1 

15/60 

88 

School  Liaisons  . 

352 

1 

25/60 

148 

Physicians/medical  secretaries . 

4,990 

1 

10/60 

848 

Total  . 

69,010 

29,657 

Request  for  Comments:  Written 
c:ommc!nts  and/or  snggc!stic)ns  from  the 
public  and  affc!c:tc!cl  agc!nc:ic!s  should 
acldrcxss  one  or  more  of  the  following 
jjoints:  (1)  Evaluate  whether  the 
propo.sed  cc)llc!c:tion  of  information  is 
nec:essary  for  the  prc)])er  pc!rfc)rmanc;e  of 
the  function  of  thc!  agc!nc:y.  inc:lncling 
whclher  the  information  will  have 
])rac:tic:al  utility;  (2)  Evaluate  the! 
ac:c:nrac;y  of  the  agenc:y's  exstimate  of  the 
burden  of  the  proposed  c:ollc!c:tic)n  of 
information.  inc:lncling  the  validity  of 
the  methodology  and  a.ssnmptions  n.secl; 
(3)  Enhanc:c!  the  cpiality.  utility,  and 
c:larity  of  the  information  to  he 
c;ollc!c:tc!cl;  and  (4)  Minimize  the  hnrclc!!! 
of  the  c:c)llc!c:tic)n  of  information  on  thcxsc! 
who  are  to  respond,  including  the  use 
of  apjiropriate  automated.  c!lc!c;trc)nic:. 
mechanic;al,  or  other  tc!c:hnc)lc)gic:al 
c:c)llc!i:tic)n  tec;hnicines  or  other  forms  of 
information  tc!c:hnologv. 

FOR  FURTHER  INFORMATION  CONTACT:  I'o 
rc!C|nc!st  more  information  on  the 
prc)])osect  prc)jc!c;t  or  to  obtain  a  copy  of 
the  data  c:ollec:tic)n  plans  and 


instruments  c;ontac:t:  Dr.  Sonia  Artcxiga. 
NIH.  NllLBI.  (>701  Rc)c:klc!clgc!  Drive. 

MSC  793().  Bclhcxsda,  MD  2()892-793(i. 
or  c:all  non-toll  free  nnmher  (301)  43.1- 
0377  or  Email  yonr  reejnest.  inc;lncling 
yonr  addrexss  to:  hcs@nhlbi.nih.t^ov. 

Comments  Due  Date:  Comments 
rc!garcling  this  information  c:c)llec:tion  are 
hexst  a.ssnrcul  of  having  their  full  c!ffc!c:t  if 
rc!c:c!ivc!cl  within  30-day.s  of  thc!  date  of 
this  ])nt)lication. 

Dalc!cl:  Feliniarv  19.  2013. 

Lynn  Siisulsk*!, 

X'lItJil  I^rojecl  Clearance  Liaison.  National 
Instil  ales  of  Health. 

Mic:liai!l  S.  Laii(!r, 

Director.  DCVS.  National  Instil  ales  of  Health. 
II-'K  Doc.  2in:i-ll4.'>2a  I'ilad  2-2Ci-i;i;  »;4r)  iini| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 

Comment  Request:  Clinical  Mythteries: 
A  Video  Game  About  Clinical  Trials 

SUMMARY:  Under  the  provisions  of 
St!c:tic)n  3.107(a)(1)(D)  of  the  Pai)C!rwork 
Rcuhiction  Ac:t  of  199.1,  thc!  National 
Institntcxs  of  Health  (NIH)  has  submitted 
to  the  ()ffic:c!  of  Management  and  Bnclgcct 
(OMB)  a  rcKpicxst  for  rciview  and 
a])])roval  of  the  information  c:c)llc!c:tic)n 
listcul  below.  This  prc)])cxsc!cl  information 
c;c)llc!c:tic)n  was  jirevionslv  pnhlished  in 
the  Federal  Register  on  June  13.  2012. 
page  3.1407  and  allowed  (iO-clays  for 
])nl)lic;  c:c)nmu!nl.  No  ])nl)lic;  c:c)mmc!nts 
wc!rc!  rc!c:c!ivc!cl.  'fhe  piirpcxse  of  this 
nc)tic:e  is  to  allow  an  additional  30  days 
for  public:  c:c)mmc!nt.  The  National 
Institntcxs  of  Hcialth  may  not  c:c)nclnc:t  or 
spon.sor,  and  the  respondent  is  not 
rc!c|nirc!cl  to  rc!S])C)ncl  to.  an  information 
c:c)llc!c;tic)n  that  has  been  c!xtc!nclecl. 
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reviscul.  or  iiiipleinented  on  or  after 
OcIoIh!!’  1.  unless  it  displays  a 

curnaitlv  valid  OMH  control  nnml)(;r. 

Pinpostni  (Collection:  77//e;  (ilinical 
M\  thteries:  A  Video  (lame  About 
Clinical  Trials.  Type  of  Infornnilion 
(Collection  lieqnest:  Nl’AV.  X’eed  ond  I  C'ie 
of  Infonnation  (Collection:  Ntnv  Idigland 
Re.s(!arch  Institutes  as  a  contractor  Tor 
the  National  Heart  bnn<>  and  blood 
Institute  is  i)lanning  to  create  an 
engaf»ing,  inibrinational  "serious  video 
gaiiK!”  for  adoUiscents  about  clinical 
studies  which:  (1)  Incorporates  core 
learning  objectives:  and  (2)  dispels 
ini.sconceptions.  'Two  ty])es  of 
information  collection  are  planned: 


•  Usability  testing  to  understand  game- 
])la\7nsability.  'This  iidbrination  will  he 
collected  bv  focus  group  and  will  lx; 
digitally  recorded  ‘10  ininnle  groups. 

•  A  pni/post  randomized  trial  to 
measure  change  in  knowledge*.  This 
iidormation  will  be;  collecteul 
electronicallv  through  on-line 
(jne.stionnaire. 

The  game  will  be;  incorporated  with  a 
larger  initiative;  te)  |)re)vide;  infe)rmatie)n 
abe)nt  e;linie:al  researe:h  (http:// 
www’.nldhi.nih.yov/ 
childvenondclinicolstudies/ index. ph})). 
Fiequencv  of  Response:  ()ne;e;.  Affected 
Public:  Inelivielnals.  'I’vpe  of 
Res})ondents:  Aele)lese:ent.s — ageel  8-14. 


'The  annual  repeerting  hnrelen  is  as 
fe)lle)ws:  Hstiinated  \hnnher  of 
Respondents:  280:  Fstimate;ei  Number  of 
Responses  per  Respondent:  1:  Ave;rage; 
Rurden  Hours  i)er  Response:  UVa'e.*  I — 
UO/IU)  (1.5  bours).  Wove  2—80/60  (1.88 
bourst:  anel  ICstiinuted  I'otcd  Annual 
Rurden  Hours  Re(iuested:  878.  'The; 
annnalize;el  e:e)st  te)  re;spe)nele;nts  is 
e;stimate;el  at:  .S8.788.  'The;re;  are;  ne) 
(ia])ital  (ie)sts  te)  re;pe)rt.  'The;  ()])e;rating 
Ce)sts  te)  e:e)lle;e:t  this  infe)rmatie)n  is 
e;stimate;el  at  S42.42.'’).()0. 

Neele;:  'I'he  f(>ll(nyin>>  Idlile  is  (iccepldhle  for 
ibe  lU‘S])andent  and  Rurden  Estinuite 
informution.  if  dppr()})ri(de.  instead  of  the 
text  (IS  show  n  dhove. 


Form  name 

Type  of  respondents 

Estimated 
number  of 
respondents 

Estimated 
number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Estimated  total 
annual  burden 
hours 
requested 

Qualtative  Focus  Group  Discussion  Guide 

Adolescents — Wave  one 

30 

1 

90/60  (1 .5  hours)  .. 

45 

and  screener. 

Screen  pre  post  eval  . 

Adolescents — Wave  two 

250 

1 

80/60  (1 .33  hours) 

333 

Total  . 

280 

378 

Recpiest  For  (Comments:  \Yritte;n 
e:e)mments  anel/e)r  sngge;stie)ns  freem  the 
pid)lie:  anel  affe;e:te;el  age;ne:ie;s  are;  invile;el 
e)n  e)ne;  e)r  me)re;  e)f  the;  fe)lle)wing  pe)ints: 

(1)  \Vhe;the;r  the  preepeeseel  e:e)lle;e:tie)n  e)f 
infe)rmatie)n  is  ne;e:e;ssary  for  the;  pre)])e;r 
pe;rfe)rmane:e;  e)f  the;  fnne;tie)n  e)f  the; 
agene:y.  ine;lneling  whe;the;r  the; 
infeermatie)!)  will  have;  i)rae:tie:al  utility: 

(2)  'The;  ae:e;nrae:y  e)f  the;  ag(;ne:v's 
e;slimate;  e)f  the  bnrele;n  e)f  the;  pre)pe).seel 
e:e)lle;e:tie)n  e)f  infe)rmatie)n.  ine:lneling  the; 
valielity  e)f  the  me;the)ele)le)gy  anel 
a.ssnmi)tie)ns  nseel:  (8)  Ways  te)  enhane;e 
the  epiality.  ntilitv.  anel  e:laritv  e)f  the; 
infe)rmalie)n  to  he;  e:e)lle;e:teel:  anel  (4) 
Ways  to  minimize;  the;  hnrelen  e)f  the; 
e;e)lle;e:tie)n  e)f  infeermatieen  on  the).se  who 
are;  te)  re;spe)nel.  ine:lneling  the  use  e)f 
appre)priate  ante)mateel.  elee:tre)nie:. 
me;e:hanie:al.  e)r  e)the;r  te;e:hne)le)gical 
e:e)lle;e;tie)n  tee:lmiepies  e)r  e)the;r  fe)rms  of 
informat ieni  te:e:hne)le)gv. 

Direct  (Comments  to  OMR:  Writte;n 
e;e)mment.s  anel/e)r  sngge;stie)ns  re;gareling 
the;  itemfs)  e:e)ntaine;el  in  this  ne)tie:e;, 
e;spe;e:ially  re;gareling  the;  e;slimale;el 
pnblie:  hnrelen  anel  asse)e;iate;el  re;.spe)nse; 
time,  sheenlel  be;  eiire;e;te;ei  te)  the:  ()ffie:e; 
e)f  Manage;me;nt  anel  Hnelge;!.  Offie:e;  e)f 
Re;gnlate)ry  Affairs. 

()lRA_submission@omh.eop.oo\’  e)r  bv 
fax  to  2()2-89.'l-t)<)74.  Alle;nlie)n:  ne;sk 
()ffie:er  fe)r  Nlll.  'Te)  re;e]ne;st  me)re; 
informatie)!!  e)n  the  ])re)|)e)se;el  pre))e;e:t  e)r 
te)  e)btain  a  e:e)py  e)f  the  elala  e:e)lle;e:tie)n 
l)lansanel  instrnme;nts.  e:e)ntae;t  Vie:le)ria 
i’emberte)!!.  RNC.  MS.  (XiRC.  National 
He;arl.  Lung  anel  Bleeoel  Institute.  0701 


Re)e:kle;elge;  Drive,  Rm.  8100.  15e;the;sela, 
Ml)  208‘)2.  e)r  e;all  ne)n-te)ll-fre;e;  nnmhe;r 
(801)  48.')-0.')10  e)r  Innail  ve)nr  re;eine;st. 
ine:lneling  yeenr  aelelre;ss  te): 
l}embertonv@m(nl.nib.<>ov 

(Comments  Due  /)e//e;:  (;e)mme;nts 
re;gareling  this  infe)rmatie)n  e:e)lle;e:tie)n  are 
be;.st  assnre;el  e)f  having  the;ir  full  e;ffe;e:t  if 
re;e:e;ive;el  within  80-elays  e)f  the;  elate;  e)f 
this  pni)lie;atie)n. 

Daleel:  T'chriiarv  H.  201:5. 

Mie:hiii;l  l,aiii;r. 

Director.  Division  of  (Cdvdiovdseuldr  Diseases. 
National  Heart.  lAiini.  and  RIood  Institute. 

Dateel:  l''(;l)riiarv  12.201:5. 

Lynn  Susulske;, 

NIILRI  Project  (Clearance  Liaison.  National 
Institutes  of  IU‘alih. 

II'K  Ooi;.  2()i:)-l)4.''>47  Kilad  2-2fi-i:5:  »:4r>  am] 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  Natiemal  lnstilnle;.s  e)f  He;alth. 
Rnhlie:  lle;alth  Servie;e;.  1 11  IS. 
action:  Notie:e;. 

SUMMARY:  The  inventions  lisleel  he;le)w 
are;  eiwneel  by  an  age;ne:y  e)f  the;  II. .S. 
Ce)ve;rnment  anel  are;  available;  ie)r 
licensing  in  the  II.S.  in  ae:e;e)relane;e;  with 
8.')  II.S.C.  207  te)  ae:hieve;  expe;elitie)ns 


e:e)nime;re:ializatie)n  e)f  re;snlts  e)f 
fe;ele;rally-fnnele;el  re;.se;are:h  anel 
ele;ve;le)j)me;nt.  l''e)re;ign  jiatent 
ap])lie;atie)ns  are;  fileel  e)n  se;le;e:te;el 
inve;ntie)ns  te)  e;xte;nel  market  e:e)ve;rage; 
for  e:e)mpanie;s  anel  may  alse)  be;  available; 
fe)r  lieiensing. 

FOR  FURTHER  INFORMATION  CONTACT: 
bie:e;nsing  infe)rmatie)n  anel  e:e)pie;s  e)f  the 
II.S.  patent  a])plie:atie)ns  listeel  he;le)w 
may  be;  e)btaine;el  by  writing  te)  the; 
ineiie:ate;el  lie:en.sing  e:e)ntae:t  at  the  ()ffie:e; 
e)f 'Tee;hne)le)gy  'Transfer,  Natieenal 
Institntt;s  e)f  Health.  0011  Exe;e;ntive; 
He)nlevarel,  Suite  82.'5,  Re)e;kville. 
Marylanel  208.')2-8804:  tele;])he)ne:  801- 
400-70.'17:  fax:  801-402-0220.  A  signeel 
(;e)nfiele;ntial  Dise:losnre  Agreement  will 
he;  re;e]nire;el  to  re;e;eive  e:e)pie;s  of  the 
l)atent  a])])lie:atie)ns. 

|ava  Software  Tor  Investigational  Drug 
Clinical  Research 

Descrij)tion  of  Tecbnologv:  A  )ava 
base;el  software;  a])])lie:atie)n  available;  fe)r 
ae:aele;mie;  use  anel  e)n  a  re)yalty-be;aring 
basis  for  e;e)mme;re:ial  lie;e;nsing.  'The; 
lnve;stigatie)nal  Drug  Manage;me;nt 
System  (IDM.S)  sn])i)e)rts  the;  e)))e;ratie)nal 
ne;e;els  of  the;  inve;stigatie)n  elrng  se;e:tie)n 
e)f  a  i)harmae;y  pre)vieling  inventeery 
management  fnne:tie)ns  whie;h  fulfill  the; 
re;e:e)relke;eping  re;e]uireme;nts  elefineel  in 
the;  Ce)ele;  e)f  l'’e;ele;ral  Re;gulatie)ns  relateel 
te)  the;  ste)rage,  labeling,  hanelling,  anel 
elis])ensing  e)f  investigatie)nal  elrugs.  'The; 
inte;rne;t/hre)wser  haseel  applie;atie)n 
inte;rfae:e;s  with  the;  Ce)m])ute;rize;el 
I’reivieler  Oreler  Entry  (CPOE)  sy.stem  fe)r 
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tracking  ])ati(!nts  and  ])r(!S(:riptions  tor 
inv(!stigational  drugs.  'I’lie  IDMS 
supports  the  ])res(:ri])ti()n  tilling  proctiss 
by  cai)tnring  ri;al-tiine  data  during  the 
(lis]u;nsing  activity  where  automated 
saiely  cluicks  an;  j)erforined.  ensuring 
the  “fiv(!  rights”  ol  medication  use  are 
.satistnul.  The  system  snpi)ort.s 
ran(lomi/.(Ml  donhle-hlind  clinical  trials 
hy  gcmerating  complex,  mnlti-tieixul 
randomization  .sc.hemes  that  i)rodnce 
])ati(ml-speciric  treatment  assignments 
along  with  industry  standard  labels 
containing  harco(l(!s.  IDMS  serves  as  the 
hook  ol  record  jjroviding  end-to-end 
traceability  for  the  receipt  of  raw 
materials  from  their  source  to  the 
(lisp(msing  of  finisluid  pharmaceutical 
dosage  forms  to  patients. 

Potential  Commercial  A pplications: 

•  (ilinical  data  management 

•  (ilinical  Trials 

•  Inve.stigational  new  drug  trials 
Competitive  A(lvanta<’es: 

•  Web  based 

•  User  friendly 

•  Data  portahilitv 

•  Randomization  tables 
Development  Sta<>e: 

•  Rrototype 

•  (ilinical 

Inventors:  Richard  O.  Defiedcnlelt, 
(leorge  ).  Urimes,  Stephen  M.  Bergstrom. 
Jon  W.  McKeehy  (all  of  Nlli-CC). 

Intellectual  Property:  1 11  IS  Reference; 
No.  l']-()(i3-2()1 3/0 — R(;search  Tool. 

Patent  protection  is  not  h{;ing  pnr.siH;d 
for  this  technologv. 

Licensing  Contact:  Michael 
Shmilovich;  30  l-43.''i-.'5()10: 
shniilovin@mail.nih.gov. 

Sollware  To  Improve  the  Quality  of 
Microscopy  Images 

Description  of  Technologv:  Available 
for  lic(;n.sing  and  commercial  use  is 
software  based  on  an  iterative 
ileconvolution  ])rocednr(;  that  recovers 
images  that  have  been  blurred  by  a 
known  ])oint  s])read  function.  The 
.software  ])rovides  superior  results  when 
multi])le  inde])endent  observations  of 
the  same  .s})ecimen  are  obtained.  An 
exam])le  of  such  observations  might  be 
the  multi])le  views  of  a  s))ecinu;n 
collected  by  a  selective  illumination 
plain;  micro.sco])e  (SPIM).  Bv  using  the 
hlnrring  function  and  observations  (raw 
images]  corresjnmding  to  eai:h  view  in 
s(;(iuential  order  through  the  iteration 
loop,  the  resulting  output  contains 
higlier  resolution,  contrast,  and  signal 
than  would  result  if  any  single 
observation  alone  was  used,  or  if  the 
output  from  singh;  deconvolution 
ojierations  on  each  image  are  combined, 
e.g.  by  averaging.  In  its  current  form,  the 
software  has  been  test(;d  on  the 


Richardson-bucy  d(;convolution  (RLD) 
])rocednre.  Pr(;liminary  data  indicate 
that  tlu;  algorithm  provides  an  i.sotropic 
r(;sohition  of  3.'>()  nm.  greatly  improving 
the  raw  data  (lateral  r(;solutiori  ()..') 
microns,  axial  resolution  1..')  microns) 
on  nematode  (;mbryo.s.  In  vivo  data 
illustrating  llu;  power  of  the  algorithm 
an;  available  ii])on  re(iu(;st. 

Potential  Commercial  Applications: 

•  Imagi;  R(;solntion 

•  Snb-micron  micro.sco])v 
Com  pet  i  t  ive  A  d  vantages: 

•  Fnables  isotopic  resolution 

•  Iterativi;  il(;convolution  algorithm  that 
can  readily  be  applied  to  SPIM 
datasi;ts 

Development  Stage: 

•  Prototyiie 

•  In  vitro  data  available 

•  In  vivo  data  available  (animal) 
Inventors:  I  lari  .Sliroff,  Andrew  York. 

Yicong  Wii  (all  of  NIBIB). 

Publications: 

1.  .Swog(;r  J.  el  al.  Malli-viiiw  image;  fusion 

im])r()V(;s  n;solulion  in  llirei;- 
(linu;nsional  inieroscojiv.  {)|)l  I'ixpniss. 
2007  |im  2.1:1. ID 3):»020-42.  |I’MI1) 
10.1471  111 

2.  Verv(;er  PJ.  el  al.  1  ligli-re.sulnlion  llin;e- 

(iinuinsional  imaging  of  large;  spe!e:imens 
willi  liglil  slie;e;l-l)ase;el  mie:re)se:e)py.  Niil 
Meillmels.  2007  Apr;4(4)::i  1  1-3.  |1’MID 
17330847) 

Intellectual  Propertv:  IBIS  Reference 
No.  I'i-(){)2-2()l  3/0 — Software;  Toeil. 
Patent  i)re)t(;ctie)n  is  not  being  ]uusne;d 
feir  this  t(;chnology. 

Licensing  Contact:  Michae;! 
Shmileivich:  30 1-43.1-.'50 1 9; 
shmilovm@mail.nih.gov. 

Collaborative  Pesearch  Opportunitv. 
The  NIBIB  Section  on  High  R(;.sohition 
Optical  Imaging  is  seeking  .statements  of 
ca])ability  or  int(;re.st  from  parties 
interesteel  in  collabeirative  res(;arch  to 
further  develo]).  evaluate,  or 
e'.onunercialize  onr  algorithm,  esp(;cially 
with  re.s])(;ct  to  mnltiview  micro.sco])(;s. 
Feir  collaboration  op])ortnniti(;.s,  i)l(;ase 
contact  Hari  Shroff  at 
h  ari.sch  ro  ff@i  i  ih  .gov. 

Backgrouncl-Fre;e  Fluoreiscent 
Nanodiamond  Imaging 

Description  of  Technologv:  Available; 
feir  lie:e;n.sing  am)  e:e)nune;re:ial 
ele;ve;le)pme;nt  cire  Intel le;e;lual  preiperty 
rights  e:e)ve;ring  a  me;the)el  eif  imaging  a 
bie)le)gie:al  s])e;e:ime;n  (e;.g.,  lumum  tissue;) 
using  flue)re;se:e;nt  nanoeliamemels 
im])lante;el  intei  the  .sub)e;e:t  eif  inte;re;st. 
applying  ei  magnetie:  fielel  tei  .saiel  .snbje;e:t 
anel  pre)elne;ing  a  re;.snltant  image;  by  a 
ne;t  jnxta])e)sition  eif  a  se;e:e)nel  ae:einire;el 
image.  'Phis  pre)e:e;ss  sup|)re;s.se;s  the; 
baeikgronnel  anel  permits  .se;le;e:tive 
imaging  of  the;  naneieliameinds  in  the; 


pre;.se;ne:e;  eif  bae:kgre)imel  nneire;.se:e;ne;e; 
that  e;xe;e;e;els  the;  signal  freim  the; 
niineieliameinels.  Aneithe;r  a.spe;e:t  eif  the; 
inve;ntiein  preiviele;.s  an  imaging  me;theiel 
in  whie:h  the;  re;snlting  image;  is  ae:einire;el 
bv  applying  time-varying  magnetie: 
fielels  using  eine;  eir  meire;  .se;e;einelarv 
iiuiige  averageel  against  the;  first.  The; 
te;e:hnie|ne;  re;lie;s  ein  impeising  a  small 
(-100  (lanss)  magne;tie;  fielel  ein  the; 
.sam]ile;  eif  intere;st  eluring  eiptie:al 
imaging  e:eimbine;el  with  po.st-]ireie:e;ssing 
eif  the;  ae;e|uire;el  image;.s  tei  remeive;  the; 
biie:kgreiunel.  This  te;e;hneileigy  e:an 
re;aelily  be;  aeleleel  eintei  any  e;einuuere;ial 
eiiitie:al  imaging  ]ilatfeirm  tei  ae:hie;ve 
bae;kgreinnel-fre;e  imageis  eif  the 
naneieliameinels  in  a  bieilogie:al  .spe;e:ime;n. 
Potential  Commercial  A  pplications: 

•  In  vitro  anel  in  vivei  optie:al  imaging 
anel  eliagnostie:s 

•  MRI  imaging 
Competitive  Advantages: 

•  lmpreive;el  reseilntion  threiugh 
e:eimpei.site;  imageirv 

•  Bae:kgreiunel  eliminatiein 

•  Inelefinite;  trae:king  elue;  tei  the; 
e;xe:e;ptional  stability  eif  the;  llueire;.se:e;nt 
naneieliameinels 

•  Wiele;  e;xe:itatiein  b;mel  (-.100-000  nm) 

•  Breiael-banel  Ne;ar  IR  emh.ssiein  (tiOO- 
700  nm) 

•  Naneieliameinels  are;  stable  in  aepieeius 
solutiein 

•  in  relateel  te;e:hneileigie;.s  we;  have; 
ele;ve;leiiie;el  a  metheiei  tei  .spe;e;ifie:ally 
e.eiat  anel  iune:tieinalize;  naneieliiimeinels 
feir  targeiting  anel  labeling  a]i]ilie:atieins 
Development  Stage: 

•  Preiteitype; 

•  In  vitrei  elata  available; 

•  In  vivei  elata  available;  (aninuil) 
Inventors:  Sn.santa  Sarkar.  Ambika 

Bmuli,  Keir  Ne;nman  (all  eif  NHbBl). 

Intellectual  Propertv:  HHS  Re;fe;rene:e; 
Nei.  E-201-2012/0 — IIS  Preivisieinal 
Application  Nei.  (il/7T1.702  fileel  09  Oe:t 
2012. 

Related  Technology:  HHS  Re;fe;re;ne;e 
Nei.  E-1 7.1-2012/0 — i)S  Preivisieinal 
A)iplie:atiein  Nei.  01/072,990  fileel  18  Jul 
2012,  “Methoel  eif  Preparing  .Silie:a- 
e;eiate!el  Naneieliameinels.” 

Licensing  Contact:  Mie;hae;l 
Shmileivie:ii:  301-43.1-.1019; 
shmilovm@m(nl. nih.gov. 

Collaborative  Research  Opportunitv: 
The;  NHLBI  Eabeirateirv  eif  Single; 
Meile;e:ide;  Bieiphysie:s  is  se;e;king 
.statements  eif  e:apcibilitv  eir  intereist  freim 
partieis  intereisteel  in  e:eillabeirative; 
re;.se;are:h  to  further  eleveleiji.  eivaluate.  eir 
e:einune!re;ialize;  bae:kgrenmel-fre;e;  imaging 
eif  flneire;se:e;nt  naneieliameinels  feir  in  vivei 
anel  in  vitrei  apjilie-.atieins.  For 
e:eillabeiratiein  eip|)eirtunitie;s,  please; 
e;eintae;t  Keir  (I.  Nenmim.  Ph.D.  at 
nemnankc@m(nl. nih.gov  eir  301-490- 
3370. 
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Sili(:a-(]uated  Nanodiamonds  for 
Imaging  and  the  Delivery  of 
'rherapeutie  Agents 

Di'scrifUion  of  Tochnology:  NIH 
investigators  invented  a  rol)nsl  and 
easily  implemented  method  of 
.synthesizing  silica-coated 
nanodiamonds  for  imaging  and 
therapcMitic  applications.  A  patent  (vslate 
covering  the.se  imdhods  is  olfered  for 
licensing  to  commercial  entities.  I’lie 
method  generally  includes  coating 
nanodiamonds  with  a  silica  |)recnrsor. 
e.g..  letraethylorthosilicate  (TEC)S). 
inside  liposomes.  The  li])osomes  are 
then  removed  to  yiidd  a  final  ])rodiict 
that  is  stable,  monodisper.si!.  and  (!asy  to 
Innctionalize. 

Potential  CjOinmovcinl  A pplicotions: 

•  Imaging 

•  Di  ng  delivery 

(Join pot iti\ 'o  A (i \  (inld^os: 

•  Small  size 

•  Physiologically  inert  carrier 

•  Monodisperse 

•  Stable  in  acpieons  .solution 

•  Readilv  functionalized 
Dovolopiuont  St(i^(o  Prototvpe. 
//u'cn/o/s;  Amhika  Ihimh  (NIILHI). 

Sn.santa  Kumar  Sarkar  (NHbHl).  Keir 
Neuman  (Nl  11331).  Martin  Hnichhiel 
(NCI). 

Publications: 

1.  'i'll  .S).(!l  ill.  Hriglil  IliioresciMit 

iianodianiondK:  no  phololilisicliing  and 
low  cyloloxicily.  |  ,\in  (iliem  .Soc.  200.^ 
Dec  21;127{.'>());17{>04-.l.  U’MID 
H)2.5H)H()| 

2.  Wilson  KM.  Nanodiamonds  an;  iiromising 

(|nanlum  probes  ol  living  i.ells.  I’hvs 
Todav  2011  ,\ug;(i4(K);17.  |doi  10.1  ()(>:?/ 
I>r.3.1204! 

3.  Chow  FK.  (4  al.  Nanodiainond  Ihcjrapimtic 

(hdiverv  agents  nuuliali!  enhanced 
chenioresistani  luinor  Irealnienl.  .Sci 
Transl  Med.  2011  Mar  9:3(73):73ra21 . 
IPMID  2138020.51 

4.  Kriuigiu'  .'\.  Ninv  carbon  materials: 

biological  a|)))licalions  ol  liinctionalized 
nanodiainond  materials.  Cibeinistry 
2008:14(5):! 382-90.  [I’MID  18033700) 

Intolloctiial  Proportv:  111  IS  Refenmce 
No.  E-1 7.'5-2()l  2/0 — US  Provisioiiiil 
Application  No.  01/072. 99()  filed  18  )nl 
2012. 

Holatod  Tochnologv:  IIHS  Reference 
No.  E-20 1—201 2/0 — ilS  Provisioiiiil 
Application  No.  01/71 1 .702  filed  09  Oct 
2012.  "Imaging  Methods  <md  (kiminiter- 
Readalile  Media  for  13ackgronnd-Free 
iniiiging  of  Klnorescmit  Nanodiamonds." 

Idconsing  (Jontact:  Michael 
Shmilovicli;  301-43.'i-.'i019; 
sIiinilo\’ni@niail.nih.go\’. 

(iollahorativo  llosoarch  Opportunitv: 
Th(t  NI 1L131  Laboratory  of  Single 
Molecule  lliojihysics  is  seeking 
statements  of  capability  or  interest  from 


parlies  intere.sted  in  collahonitive 
research  to  further  develop,  eviilnate  or 
commercialize  fluorescent 
nanodiiimonds  for  use  as  in  vivo  iind  in 
vitro  ojitical  tracking  ])rohes.  For 
collahonition  ojiiiortnnities.  ple.ise 
contact  KeirC.  Nenm.m.  Ph.D.  iit 
neiimankc@mail.nih.gov  or  301-490- 
3370. 

Diited  Febrnarv  2(1.  2013. 

Richard  li.  Kodrigui!/., 

Diroclor.  Division  of'l'ochnoln^v  Dovolopiuont 
and  Tronsfor.  Offioo  ofl'oohnoloi'y  't'ransfor. 
X’niional  tnstilnlos  ofHonllh. 

IFK  Doc.  2(n:t-n444:t  I'ihul  2-2(i-i;t;  !i:4.5  anil 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Mealth. 
Public  lle.ilth  Service.  Ml  IS. 

ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  an  agency  of  the  IJ.S. 
(iovernment  <md  tire  tivailahle  for 
licensing  in  the  IJ.S.  in  iiccord.mce  with 
3.')  ll.S.d.  207  to  achieve  expeditions 
commercialization  of  results  of 
federally-fnnded  research  <ind 
develoimienl.  I'oreign  jicitent 
a])plications  are  filed  on  selected 
inventions  to  extend  nuirket  coverage 
for  conijianies  and  may  also  be  avtiilable 
for  licensing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Licensing  information  and  copies  of  the 
II. S.  patent  a])])lications  listed  below 
may  be  obtained  by  writing  to  the 
indicatetl  licensing  contact  at  the  Office 
of  Technology  3’ransfer.  National 
Institutes  of  Health.  (iOll  Executive 
Ilouhivard.  Suite!  32.5,  Rockville. 
Maryland  2()8.52-38()4:  telephone:  301- 
49(>-7().57;  fax:  3()l-402-()22().  .X  signed 
(Confidential  Disclosure  Agreenuait  will 
he  retpiired  to  niceive  co])ies  of  the 
jiatent  applic.itions. 

(Chimeric  Antigen  Receptors  to  (CD22  for 
Treating  Hematological  (Cancers 

Description  of  Tochnoloov:  (Chimeric 
antigen  rttceplors  ((CARs)  are  hybrid 
proteins  consi.sting  of  an  antibody 
liinding  fnigment  fused  to  ])rolein 
signaling  domains  tlmt  cause  T-cells 
which  exjiress  the  (CAR  to  become 
cytotoxic.  Once  iictiv.tted.  thest! 
cytotoxic  'f-cells  ctm  sehictively 
elimintile  the  cells  which  they  recognize 
via  the  antibody  binding  fragment  of  the 
(CAR.  Thus,  by  engineering  a  'I’-cell  to 


express  a  (CAR  that  is  sjiecific  for  a 
certain  cell  surface  jirotein.  it  is  possible 
to  selectively  target  those  ctills  for 
destruction.  This  is  it  promising  new 
theraiieiitic  approach  known  as 
iidoptive  cell  iherajiy. 

(CI122  is  ii  cell  snrhice  jirolein  ihiit  is 
(ixpresstul  on  a  liirgt!  number  of  13-cell 
lineiige  heimitologiciil  c;mcers.  such  as 
Uiukemia  and  lymphoimi.  Several 
liromising  thenipies  are  being  developed 
which  tiirget  (CD22.  including 
thenipeutic  antibodies  and 
immunoloxins.  This  lechnologv 
conc(!rns  the  use  of  a  high  affinity 
antibody  binding  fragment  to  (CD22 
(known  as  m971).  as  th(!  targeting 
moiety  of  a  (CAR.  The  resulting  (CAR  c.m 
h(!  used  in  adoptive  cell  therapy 
treatment  for  cancer. 

Potential  Connnercial  Applications: 

•  Treatment  of  distiases  its.socialed  with 
increased  or  preferential  expression  of 
(CD22 

•  S])ecific  di.seiises  include 
hematological  canctirs  such  ;is  chronic 
lymphocytic  leuktimia  ((CLL).  luiirv 
cell  leukemia  (H(CL)  tind  ])ediatric 
acute  lym])hohlastic  leukemia  (ALl.) 
(Competitive  Advantages: 

•  High  affinity  of  the  m971  antibody 
binding  fnigment  incretistis  the 
likelihood  of  successful  targiiting 

•  'I'.irgtited  therajiy  decrea.ses  non¬ 
specific  killing  of  healthv.  esstnilial 
cells,  resulting  in  fewer  non-specific 
side-effects  and  healthier  p;iti(!nts 

•  Hematologicitl  cancers  tire  susce])til)le 
to  cytotoxic  T-cells  for  treating 
hiicanse  they  are  jiresenl  in  the 
bloodstream 

•  Expression  of  (JD22  only  on  mature 
cells  allows  the  avoidance  of  stem  cell 
elimination  during  treatment 
Develojiinent  Stage:  Pre-clinical. 
Inventors:  Rimas  ).  Orentas  et  al. 

(NCI). 

Intellectual  Property:  HHS  Reference 
No.  E-291-2012/()— US  Provisional 
A])])lication  No.  81/71  7. 9()()  filed  24  Oct 
2012. 

llelated  Technology:  HHS  Refeniiice 
No.  E-()8()-2()()8/0-^IJ.S.  Patent 
A])plicalion  No.  12/934.214  fiUid  23  Stip 
2010. 

Licensing  (Contact:  David  A. 
Lamluirtson.  Ph.D.;  301-43.5-4832; 
laml)ertsond@inait.nih.goy. 

Modified  Peptide  Nucleic  Acids  (PNAs) 
for  Detection  of  DNA  or  RNA  and 
Identification  of  a  Disease  or  Pathogen 

Description  of  Technology:  'fhe  NIH 
announces  a  novel  method  for  fast, 
simple,  and  accurate  detection  of 
nucleic  acids  outside  the  modern 
laboratory.  Nucleic  acid  testing  is  highly 
specific  and  often  jirovides  definitive 
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idinitil'icatioii  of  a  disease  or  patliogen. 
Methods  to  detect  nucleic  acid 
■seciuences  and  identifv  a  di.sea.se  or 
|)athogen  are  dominated  l)y  l’(]K.  but 
ai)i)lying  I’dR-ha.sed  techniciiuis  in 
r(!inote  .settings  is  challcaiging. 
R(!search(!rs  at  tlie  NIIl  have  develo])ed 
a  universal,  colorinuitric.  nucleic  acid- 
responsive  diagnostic  system  that  uses 
two  short  peptide  nnchac  acid  (PNA) 
proi)(!s  and  does  not  rely  on  RdR.  The 
design  of  a  cyclopentane-modified 
surface  probe  and  a  biotin-containing 
reporter  ])rohe  allows  excellent  DNA 
and  RNA  detection.  Nil!  niscatrchers 
have  specifically  demonstrated  this 
technology's  suitability,  for  early 
detection  of  HIV  RNA  or  anthrax  DNA. 
P()t(;nticil  C.omiuoicial  Applications: 

•  Ultra-high  sensitive  d(!tection  of 
nucleic  acids 

•  Uonvenient.  universal,  colorimetric 
diagnostic;  tool 

•  Uan  be  used  to  detect  any  kind  of 
infectious  di.sea.se  by  sim])ly  changing 
the  PNA  scupiences  of  the  spcccific 
])rol)e 

•  Suitable  for  early  detection  of  HIV, 
anthrax,  tnhercnlosis.  human 
])a])illoma  virus  (IIPY),  avian  flu,  F. 
coli,  and  more 

(ioinpctitivc  A d vantages : 

•  Fliminates  nKiuircnncmt  for  PUR 

•  l‘’a.st,  .sim|)le  method  that  can  be  u.sed 
outside  the  laboratory 

•  ModificHl  PNAs  provide  rc’sistance  to 
dcigradation  by  enzymes  and  a  high 
degree  of  stability  to  any  diagnostic 
device 

Development  Stage: 

•  Prototy])(! 

•  In  vitro  data  available 
Inventors:  Daniel  Appcdla  (NIDDK). 

C’hristopher  Micklit.sch  (NIDDK).  Uhao 
Zhao  (NIDDK).  Bereket  Ocpiarc;  (ImClone 
Systcmis,  Inc.). 

Publication:  Micklit.sch  CM.  et  al. 
Uyclopentane-Peptide  nucleic  acids  for 
(|nalitative,  cpiantitative.  and  rejjetitive 
defection  of  nucleic  acids.  Anal  Chem. 
2018  Jan  2:8.'j(l  );251-7.  [PMID 
2821492.'il. 

Intellectual  Propertv:  Ill  IS  Reference 
No.  E-2()()-2()l  2/0 — US  Application  No. 
01/(i84.8.'‘)4  filcul  17  Aug  2012. 

Licensing  Uharlene  Svdnor, 

Ph.D.;  801-485-4089; 
sv(inorc@nunl.nih.gov. 

(iollahorative  llesearch  Opportnnitv: 
The  NIDDK  is  scceking  statcanents  of 
ca])ability  or  intercjst  from  j)artie.s 
interested  in  collaborative!  research  to 
further  develo]).  evaluate  or 
commercialize  Modified  Peptide 
Nucleic.  Acids  (PNAs)  for  Dcitection  of 
DNA  or  RNA.  For  collaboration 
opjjortnnities.  plciase  contact  Uindy  K. 
Fuchs,  J.D.  at  (Jin(lv.Fnchs@nih. hhs.gov 
or  801-4.51-8080.  ' 


Novel  Vaccine  for  Prevention  and 
Treatment  of  Uhlaniydia  Infection 

Description  oj  Technology:  The 
invention  providers  novel  vec;tors. 
attenuated  ])athogens,  compositions, 
methods  and  kits  for  prciventing  and/or 
treating  chlamydia  infections. 

(ihlainvdia  trachomatis  is  an  obligate 
intracellular  human  pathogen  with  a 
imicpie  l)ii)ha.sic  developmental  growth 
cycle.  It’s  the  etiological  agent  of 
trachoma,  tlu!  world’s  leading  cau.se  of 
prevental)l(!  blindness  and  the  most 
common  cans(!  of  bacterial  sexually 
transmitted  disea.se.  C.  trachomatis 
isolates  maintain  a  highlv  conserved 
plasmid  and  natnrallv  occurring 
plasmidle.ss  clinical  isolates  are  rare, 
implicating  its  im])ortance  in 
chlamydial  pathogenesis. 

Understanding  the  plasmid’s  role  in 
c;hlamydial  pathogenesis  at  a  molecular 
level  is  an  important  objective  for  the 
futnu!  t:ontrol  of  chlamvdial  inlections. 
The  NIAID  inventor  had  studied 
chlamydia  strains  in  both  non-human 
primate  and  murine  infectious  models 
providing  evidence  that  plasmids  i)lay 
an  important  rohi  in  chlamydial 
pathogenesis.  In  addition,  the  study 
results  of  maca(|n(!  model  of  trachoma 
sn])])ort,s  the  u.s(!  of  plasmid-diificient 
organisms  as  novel  live-attenuated 
chlamvdial  vacciniis. 

Potentied  (iommerci(d  Applications: 
Novel  live-attenuated  chlamvdial 
vaccin(!.s. 

Competitive  Advantages: 

•  Vdrnlence  attenuatcid  vectors  that  can 
be  used  as  vaccines  against 
chlamydia. 

•  Uombination  of  vector  with 
attenuated  ])athogenic  agent  improves 
the  stability  and  replicative  capacity 
of  the  pathogen. 

•  Features  nucleic  acids,  attenuated 
pathogens,  com])ositions,  methods 
and  kits  to  treat  and  prevent 
chlamydia  infections. 

Development  Stage: 

•  Prototype 

•  In  vitro  data  available 

•  In  vivo  data  available  (animal) 

•  In  vivo  data  available  (hnman) 
Inventor:  Harlan  D  Caldwell  (NIAID). 
Publications: 

1.  Song  L,  et  al.  The  Chlamvdia 
trachomatis  ])lasmid-encoded  Pgp4  is  a 
tran.scri])tional  uignlator  of  virulence 
associated  genes.  Infect  hnmnn.  2018 
Jan  14  (Fpul)  ahead  of  print).  JPMID 
288195581 

2.  Kari  b,  et  al.  A  live-attenuat(!d 
chlamydial  vacciiK!  ])rotects  again.st 
trachoma  in  noidunnan  primates.  J  Fxp 
Med.  2011  Oct  24;208(1 1  ):221 7-28. 
IPMID  219870571 

Intellectual  Property:  HHS  Reference 
No.  E-1 88-2012/0 — US  Provisional 


Ap]3lication  No.  01/758.820  filed  10  Jan 
2018 

Licensing  Contact:  John  Stansberrv. 
Ph.D.:  801-485-5280; 
stan.sbej&mcnl.nih  .gov 

Collaborative  Research  ()p])ortimitv: 
The  NIAID  Eahoratory  of  Intracellular 
Parasites  is  seeking  statements  of 
capability  or  interest  from  parties 
interest(!d  in  collaborative  r(!,search  to 
further  develo]).  evaluate  or 
commercialize  chlamvdia  vaccine.  For 
collaboration  r)pportimities.  plea.se 
contact  Harlan  D.  Caldwell.  Ph.D.  at 
hc(ddivell@ni(nd. inh.gov. 

A  High-Throughpiil  Assay  for  Detef;tion 
and  Monitoring  of  Endocrine- 
Disrupting  Chemicals  in  Water  Sources 

Description  of  Technologv:  This 
technology  describes  a  high-throughput, 
fluoresc;ence-l)ased  method  to  detect 
endocrine-disru|)ting  chemicals  (EDCs) 
in  water  sources. 

There  is  growing  awar(!ne.ss  that  a 
wid(!  variety  of  .synthetic  and  natural 
compounds  that  may  lead  to  adverse 
health  effects  are  ])resent  in  water 
sourc(!.s.  such  as  streams,  wells,  and 
ground  water:  however,  these 
compounds  are  often  difficult  to 
measure  and  thus  are  not  connnonlv 
monitored.  Even  low  concentrations  of 
the.se  componnds  are  of  conc(!rn,  as  thev 
mav  have  biological  effects  at 
concentrations  of  parts  per  billion  (PPB) 
or  less.  The  pre.sence  of  EDCs  in  tlu! 
(!nvironment.  in  ])articular.  is  under 
examination  for  potential  adver.se  eitects 
on  human  health  and  on  wildlile.  such 
as  canc(!r.  innninu!  siippuission, 
impaired  fertility,  and  increased 
incidence  of  diabetes  and  obesity. 

Inventors  at  NCI  have  discovered  a 
novel  assay  methodology  for  detecting 
endocrine  EDCs  in  contaminated  water. 
Th(!  as.say  utilizes  llnore.scently-labeled 
nuclear  receptors  in  a  high-throughput, 
cell-based  format,  and  has  the  capability 
to  detect  verv  low  concentrations  of 
EDCs  in  water  or  other  litjuitl  .sami)le.s. 
file  inventors  have  already 
demonstrated  j)roof  of  concept  fortius 
technology  by  using  this  a.ssay  to  te.st  for 
the  pre.sence  of  glucocorticoid  and 
androgen  r(!ce])tor  di.srn))tor.s  in  water 
sam])les  from  14  U.S.  statexs,  and  also 
plan  fntnre  studies  for  otlun"  ty])es  of 
EDCs.  A  ])rodnct  or  .service  bascid  on 
this  technology  could  fulfill  an  nnimit 
need  for  a  high-throughput,  rapid 
iiKithod  for  .scr(!ening  water  samples  for 
contaminants  with  potential  endocrine- 
disrupting  effects. 

Potent i(d  Commercial  A pplications: 
Product  or  service  for  screening  and 
detection  of  endocrine  disrupting 
chemicals  (EDCs)  in  samples  from  water 
sources  and  wa.ste  water. 
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(Ion i pnti tivo  A d van /(/ ge.s- ; 

•  Ra|)id  riisults — one  day  or  l(!ss  from 
sam|)le  retrieval  to  result 

•  I)(!te(;ts  very  low  concentrations  of 
FIX  is 

•  Readilv  a(la])tat)le  for  ii.se  with  a 
variety  of  endocrine  receptor  targets 

•  I  iigh-througlijml  format  allows  testing 
of  many  .samples  at  once,  with 
mnlti|)ie  types  of  endocrine  recejitor 
targets 

•  Tests  for  activity  rather  than  a  specific 
chemical,  therefore  can  delect  many 
variants  modified  in  the  environment 
Din’olopinant  St<i<>(;: 

•  Prototy|)e 

•  In  vitro  data  available 

Invanloi's:  (UrnUm  L.  Hager  and  Diana 
A.  Stavreva  (NCI) 

Publication:  Sta\Te\'a  D.  et  al. 

Prevalent  Clucocorticoid  and  Androgen 
Activity  in  US  Water  Sources.  Sci  Rep. 
2012:2:937.  IPMID  2322083.'i| 

Intcliccinal  Property:  HHS  Reference 
No.  F-2()9-2()l  1/0 — US  Provisional 
Aj)j)lication  No.  (jl/().'i(i.473  filed  Oti  Inn 
2012 

Liccnsiiifi  (Contact :Ti\ri\  Kirhv.  Ph.I).: 
301-43.'j-442t>:  tarak&inail.nih.^^ov 
(iollahorativc  licscorch  Opportunitv: 
riu!  N(il  Lahoralorv  of  Receptor  Hiologv 
&  Cene  Fxjiression  is  seeking  statements 
of  cajiahility  or  interest  from  parties 
interested  in  collaborative  re.search  to 
further  develop,  evaluate  or 
commercialize  Det(H:tion  and 
Monitoring  of  Fndocrine-Disrupting 
Chemicals  in  Water  Sources.  For 
collaboration  op|)ortunities.  ))lea.se 
contact  |ohn  Hewes.  Ph.D.  at 
hew  as i&n lail.n ih . go i'. 

Novel  Diagnostic  Marker  for  Prediction 
of  Clearance  of  Hepatitis  (i  Virus 
Infection 

Description  of  Technologv:  One  of  the 
unfortunate  a.s|)ect.s  of  hejiatitis  (i  virus 
(H(iV)  infection  is  that  the  majority  of 
infected  individuals  will  ilevelo])  a 
chronic  HCV  infection,  'fhe  current 
treatment  for  IKiV  infection  involves 
direct  acting  antiviral  drugs,  such  as 
IKA'  protease  inhibitors,  with  or 
without  pegylated  IFN-al])ha/ribavirin. 
Not  all  patients  respoiul  to  treatments 
and  the  treatments  them.selves  can  cause 
severe  adverse  effects,  'fhe  subject 
invention  (IP\’L-4-(lelto(!)  is  a  novel 
genetic  polymorphism  in  the  newly 
discovered  Interferon  Ijnnhda  4  [II’NIA] 
gene,  which  is  locatcid  near  the  IPNLH 
(formiir  \L2Hli)  gene.  TIk;  ll‘'\’L4-delt(i(i 
polymorphism  can  predict  the 
likelihood  of  whether  or  not  a  patient 
will  respond  to  treatment  of  H(iV  and. 
possibly,  of  other  disea.ses  tnjated  with 
IFN-alpha  (or  other  int(;rferons).  In 
])articular,  IPNlA-deltod  was  found  to 


he  a  hetti!!'  predictor  of  clinical  outcome 
for  Il’N-alpha  based  tnjatment  in  peoph; 
of  African  descent  than  tin;  currently 
available  diagnostic  test  ('IL2HU' 
genotype;,  defined  by  rs129798()() 
located  within  first  intron  of  IFNL4]. 

The  pr(;dictive  value  of  the  IFNlA- 
deltad  polymorphism  for  n'sponsi;  to 
IFN-al])ha  ha,s(;d  tr(;atment  in  HUV- 
infected  (Caucasians  and  Asians  is 
comparable  to  current  diagnostics.  In 
addition,  IFNlA-deltoCI  can  pr(;dict  the 
likelihood  of  a  wheth(;r  a  ])erson  who  is 
acutely  infected  with  IKCV  iniee;tion  will 
s])ontaneou,sly  clear  the  iniection  or 
dev(;lop  chronic  inlection.  As  with 
treatment  outcome,  among  indivieluals 
of  African  anc(;stry.  genoty])e  for  Ih'NL4- 
dehoCt  is  a  lM;tler  predictive  marker  for 
s])ontan(;ous  clearance  of  HCCV  than 
7L28/i’genoty])(;,  while  ])roviding 
similar  |)r(;dictive  value  in  individuals 
of  European  or  Asian  descent. 

Potent i(d  (ioinmerciid  Applications: 

•  Diagnostic  for  prediction  of  patient 
response  to  IKCV  tr(;atment 

•  Diagnostic  for  pr(;diction  of  pati(;nt 
re.s|)onse  to  treatment  with  Il’N-alpha 
(or  other  interferons) 

•  Diagnostic  tool  for  prediction  of 
spontan(;ous  clearanct;  of  1  lUV 
iidection 

(Competitive  Advanta;^es: 

•  15ett(;rthan  current  ‘IL28H'  ha.s(;d 
diagnostics  for  |)redicting  res])onse  to 
IFN-al])ha  ha.sed  IKCY  treatm(;nts  for 
people  of  Afric:an  d(;,sc(;nt. 

•  (]omi)arahle  ])r(;dictiv(;  capabilities  to 
current  ‘1F2HB’  based  diagno.stics  for 
response  to  IFN-alpha  based  IKiV 
tr(;atmi;nts  in  (Caucasians  and  Asians. 
Development  Stage: 

•  Farly-stage 

•  Fre-clinic:al 

•  In  vitro  data  available 

/n\'e/}/or.s;  Liudmila  Prokunina  (N(C1), 
'rhomas  R.  O'Brien  (NCCI),  Brian  P. 
Muchmore  (N(CI),  Raymond  P.  Donn(;llv 
(FDA) 

Pnblication:  Prokunina-Olsson  L.  et 
al.  A  variant  upstream  of  1FNL3  (IL28B) 
creating  novel  interferon  gene  1FNL4  is 
associated  with  impair(;d  clearance  of 
hepatitis  (C  virus.  Nat  (lenet.  2013 
Fel):4 .'■>(2):  104-71.  jPMID  23291.')88| 
Intellectual  Property:  HH.S  Reference 
No.  F-21 7-201 1/0—  ’ 

•  U.S.  Provisional  Pat(;nt  A])plication 
No.  01/.'543,020  iih;d  O.'i  Oct  2011 

•  international  PfCT  A|)j)lication  No. 
P(:T/US2012/.'19048  filed  O.'I  Oct  2012 
Related  Technology:  HUS  Reference 

No.  E-21 7-2011 /I— ii.S.  Provisional 
Pat(;nt  A])plication  No.  01/(il 0.004  filed 
28  Mar  2012 

Licensing  (Contact:  Kevin  W.  (Chang, 
Ph.D.:  301-435-.')018: 
changke@m(nl.nih.gov 


(Collaborative  Research  Opportanit v: 
The  N(C1  Division  of  (Cancer 
E])idemiologv  K  (Cenetics,  Laboratory  of 
Translational  (Jenomics,  is  ,s(;eking 
statements  of  ca])ahility  or  interest  from 
parti(;s  interested  in  collahorativt; 
research  to  further  develoj).  evaluate  or 
commercializi;  d(;v(;lo])ment  of  a  gene- 
hased  test  to  hi;  u.sed  in  the  clinic.  For 
collaboration  opi)ortunities,  plea.se 
contact  john  II(;wi;.s,  Ph.D.  at 
hewes j@m(nl.  nih.gov. 

Novel  Host  Target  for  Treatment  of 
Hepatitis  (C  Virus  Infection 

Description  of  Technology:  'I’he 
sul)jec:t  technology  is  a  newly 
di.scover(;d  Interferon-lambda  4  (IFNL4) 
])rot(;ln  found  through  analysis  of 
genomic  data  derived  from  primary 
human  hepatocytes.  molecular  cloning 
and  functional  annotation.  The  IFNL4 
protein  is  related  to  hut  di.stinct  from 
oth(;r  know  IFNs  and  its  expression  is 
inducihh;  in  conditions  that  mimic  viral 
infection.  Preliminary  .studies  indicate 
that  this  protein  may  ])lay  a  role  in 
impaircid  natural  and  treatment  induced 
cl(;aranc(;  of  H(CV.  These  findings 
suggest  that  the  i)rotein  can  potentially 
he;  a  new  target  for  treating  HCCV 
infection. 

Potential  (Commercial  Applications: 

•  Nov(;l  target  for  tr(;atm(;nl  of  IKCV 
infection. 

•  Diagnostics  can  he  developed  for 
detection  of  IFNL4  nd<NA  or])rotein. 

•  fCxisting  biological  r(;ag(;nt.s  for 
detection  of  IFNL4 — i;xpres.sion 
assays,  antibodies  and  jirotein. 
(Competitive  Advantages:  IFNL4  is 

c:reate(l  by  a  genetic  variant  IFNL4- 
deltaCi,  which  is  pre.s(;nt  only  in  a  suh.set 
of  individuals,  suggesting  that  1FNL4  is 
not  an  essential  protein  and  its 
functional  inactivation  maybe  well- 
tolerated. 

Development  Stage: 

•  Farly-stage 

•  Pr(;-clinical 

•  In  vitro  data  available 

Inventors:  Liudmila  Prokunina  (N(3). 
Thomas  R.  O’Brien  (NCI).  Brian  P. 
Muchmore  (NCI),  Raymond  P.  Donnellv 
(FDA) 

Pnblication:  I’rokunina-Olsson  L.  et 
al.  A  variant  up.str(;am  of  1FNL3  (IL28B) 
creating  novel  int(;rieron  gene  1FNL4  is 
associated  with  impaired  ch;arance  of 
h(;patitis  C  virus.  Nat  Cienet.  2013 
Fel):4.'j(2):l 04-71.  jPMID  23291. '5881 
Intellectmd  Property.  1 11  IS  Reference 
No.  l';-21  7-201 1/1 — U.S.  Ihovisional 
Patent  Ai)plication  No.  01/010.004  filed 
28  Mar  2012 

Related  Technology:  HHS  Refer(;nc(; 
No.  F-21  7-201 1/0—’ 

•  U.S.  Provisional  Patent  Application 
No.  01/.'543.020  filed  O.'I  Oct  2011 
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•  International  FCT  Aiiplication  No. 
l’(;'r/t)S2()1 2/59048  lihul  05  Oct  2012 
Li(:(^nsin}>  ('jonldiA:  Kevin  \V.  Chang. 
Fh.Il.;  301-43.5-5018; 
(:h(in<’ki}@nuiil.nih.<’ov 

ColUibovativd  Hasaarcli  Opfyortiinitv: 
'I’he  N(]I  Division  of  Cancer 
I'j])i(l(!miology  K  (Jenetics.  Laboratory  of 
'rranslational  Cenoinics.  is  seeking 
statements  of  ca])al)ility  or  int(;rest  from 
parties  interested  in  collaborative 
research  to  further  develo]).  evaluate  or 
commercialize  development  of  tools  for 
detection  of  IFNL4  mRNA  and  protein 
and  modulation  of  its  function,  lb)!' 
c.ollahoration  oj)])ortunities.  plea.se 
contact  John  llewes,  Fh.D.  at 
hd\vdsj@nniiI.nih.;^ov. 

Brachyury-Oirected  Vaccine  for  the 
Fr«!venti(jn  or  Treatment  of  Cancers 

Ddscription  o\  Technology:  Tumor 
invasion  and  meta.stasis  are  the  ])rimary 
drivers  of  cancer-related  mortality. 
Therapies  that  have  an  ability  to 
specifically  target  invasive  and/or 
metastatic  cells  are  anticipated  to  have 
a  significant  impact  in  the  clinical 
management  of  advanced  canc:ers. 

Re.searchers  at  the  NIll  have 
develo])ed  a  vacciiu;  t(!chnologv  that 
.stimulates  thi;  immune  system  to 
selectively  de.stroy  nuita.stasizing  cells, 
llrachyury,  a  master  transcription  factor 
that  governs  the  e])ithelial-mesenchymal 
transition,  was  shown  to  lx;  significantly 
overexprcissiul  in  |)rimarv  and 
meta.stasizing  tumors  relative  to  normal 
human  ti.ssues.  .Stimulation  of  T  cells 
with  the  Brachyury  peptide  promoted  a 
robust  imnume  res])ou.se  and  the 
targetcxl  Ivsis  of  invasive  tumor  cells. 
Brachyury  overexpre.ssion  has  been 
demonstrated  in  a  range  of  human 
tumors  (breast,  lung,  colon  and  prostate, 
among  others)  suggesting  that  a 
thera])entic  vaccine  derived  from  this 
technology  would  he  hroadlv  ap])licahle 
for  the  treatment  of  cancer. 

Potential  Commercial  A pplications: 

•  Bixiveutative  cancer  vacciiu;  for 
patients  with  precaiu:erou.s  lesicms  of 
the  breast,  colon  or  i)rostate. 

•  Thera|)eutic  cancer  vaccine  for  the 
treatnumt  of  di.ssemiuated  and  late- 
stage  tumors. 

•  Vaccine  com])onent  of  a  multi-modal 
canc(!r  therapy. 

Com  petit  ive  Ad\ ’a  1 1  tages : 

•  'freatment  targets  invasive  and 
metastatic  tumor  {.(dls  which  are  the 
primary  cause  of  cancer-relatcul 
mortality. 

•  Vaccine  can  eliminate  cancer  stem 
cells  which  are  resistant  to 
conventional  therajues. 

•  (’.ompatihle  with  the  clinically-proven 
TRI(X)M  cancer  vaccine  ])latform. 


•  Available  (Optimized)  for  u.se  with 
non-pox,  non-yeast  vectors  including; 
Adenovirus,  leutivirus.  etc.,  and  for 
use  with  protein-  or  piiptide-hased 
vacciiuis. 

D(!velo])m(!nt  .Stage: 

•  Bni-cliuical 

•  In  vitro  data  available 

•  In  vivo  data  available  (animal) 

•  In  vivo  data  available  (human) 
Inventors:  CliunWn  Balena  and  (effrev 

Seldom  (Nt;i) 

Publications: 

1.  Ixaniiiido  Rl.  (!l  al. ’flu;  T-hox  lrans(:ri|)lion 

factor  Hrachyurv  promotes  (;|)itlH;lial- 
nu;sem;livinal  transition  in  luiinan  tnnior 
cells.  )  (3in  lnv(;st.  2010  l'’el):120(2);.533- 
44.  (PMID  2007177.5) 

2.  l’al(;na  C’..  et  al.  ’flu;  luiinan  T-hox 

nu;so(l(;rinal  transcri|)tion  factor 
hracln  nry  is  a  candidate;  targ(;t  for  ’f- 
cell-nu;diat(;d  caiu;(;r  iinnunu)tlu;rai)y. 

Clin  C.ant:(;r  R(;s.  2007  Apr 
15:13{8):2471-a.  (I’Mlt)  17438107) 

Intellectual  Property:  HMS  Reference 
No.  F-()55-2()11/() — l)S  Ap})lication  No. 
(51/701.525  filed  14  .Sej)  2012 

Licensing  Contact:  Saharni  Chatterjee, 
Fh.D.;  301-43.5-5587; 
chatterjeesa@mail.nib.gov 

Collaborative  Pesearch  Opportnnitv: 
Tlu;  Naliomil  (Itmcer  Institute 
Lciboratorv  of  rnmor  Imnumologv  and 
Biology  is  .s(;eking  stiitements  of 
ciilKihility  or  inti;r(!st  from  parties 
iidere.st(;d  in  collaborative  uisearch  to 
further  develo]),  evaluate  or 
commercialize  Bnichyurv-dinjcted 
Ccnu;er  vaccine  technology.  For 
collaboration  o])portimitie,s.  please 
contact  )ohn  D.  llewes,  Fh.D.  at 
be\vesi@mail.nib.gov. 

Novel  Plasmid  Vectors  for  the  Soluble 
Expression  of  Recombinant  Proteins  in 
Eseberiebia  coli 

Description  of  Technology:  A  series  of 
novel  jjlasmid  vectors  for  the  .soluble 
exjire.ssion  and  subsequent  juirification 
of  recombinant  proteins  that  have 
historically  proven  to  be  extremely 
difficult  to  ])urify  from  Escherichia  coli 
(E.  coli)  are  provided.  Because  of  its  ease 
of  growth  and  generally  low  cost  to 
cultivate.  E.  coli  is  often  employed  as 
the  host  for  vectors  (;x])re.ssing 
r(!Coml)inant  ])rot(!ln.s.  In  an  ideal 
situation,  the  recombinant  protein  is 
i;xi)re.ssed  from  a  .strong  ])romot(;r, 
highly  .soluble,  and  recovered  in  high 
yield  and  activity,  linfortunatedy.  it  is 
(juite  common  that  the  overproduced 
recomhinaut  protein  is  (;ith(!r 
detrimental  to  the  cell  or  simply 
compart numtalized  into  insoluble 
inclusion  bodies.  Recently,  Nlll 
investigators  have  developed  plasmid 
vectors  that  enable  the  recovery  and 


purification  of  recombinant  proteins 
that  have  previously  proven  to  he 
difficult  to  express  in  soluble  form. 

Thes(!  vectors  have  a  j).S(D()l  origin  of 
r(;plication  and.  therefon;,  an; 
maintained  in  E.  coli  i\l  approximately 
five  (5)  copies  per  ccdl  (])lasmid  details 
and  maps  will  he  provided  upon 
recjuest).  The.se  vectors  ex])re.ss  the 
nicomhinant  ])rotein.s  at  low  basal  levels 
and  this  featun;  facilitates  higher 
sohihilitv  and  correct  folding  of  tlu; 
expressed  protein,  ’flu;  utility  of  these 
vectors  is  verifi(;d  hv  expr(;.ssing  and 
purifying  full-length  human  DNA 
])olymera,ses  from  E.  coli  and  showing 
that  the  purified  DNA  polymerases  are 
catalvticallv  active  in  vitro. 

Potential  Commercial  Applications: 
The  expression  vectors  described  here 
can  he  used  to: 

(a)  obtain  recombinant  proteins  that 
were  previously  hard  to  ])urify, 

(h)  j)roduce  recomhinaut  ])rotein.s  from 
a  number  of  sources  and  with 
different  catalytic  activities,  and 
(c)  express  multimeric  protein 
complexes. 

Competitive  Advantages:  The 
exi)re.ssion  vectors  described  h(;re: 

(a)  dramatically  increa.se  the  i)ro])ortion 
of  .soluble  protein  that  can  i)e  obtained 
in  E.  coli, 

(b)  fully  compatible  with  the  replicons 
of  c:onv(;ntional  high-ex])re.s.sion 
systems  (e.g..  ])E'r  vectors,  EMD 
Biosciences.  and 

(c)  fac:ilitate  the  (3)rr(;ct  folding  of  the 
recombinant  protein  and  increases  its 
solubility. 

Development  Stage: 

•  Frototype 

•  Early-stage 

•  In  vitro  data  available 
Inventors:  Roger  Woodgate,  )ohn  F. 

McDonald,  and  Karata  Kivonohu 
(NICHD) 

Publication:  Frank  E(L  et  al.  A 
strategy  for  the  ex])re.s.siou  of 
recombinant  proteins  traditionally  hard 
to  purify.  Anal  Biocluan.  2012  Oct 
1.5;429(2):132-9.  IFMID:  2282841 1| 
Intellectual  Property:  MILS  Reference 
No.  E-()28-2()l()/() — Research  Tot)l.s. 
Fatent  ])rotection  is  not  being  pursued 
for  this  technologv. 

licensing  Contact:  .Survanaravana 
(.Sury)  Vep'a.  Fh.D..  I.D.;  301-4.’1.5-.502(); 
vepas@m(nl. inh.gov 
llat(;(i:  l'(;l)niarv  21.  2013. 

Richard  II.  Rodriguez. 

Director.  Division  of  Technologv  Development 
and  't  ransfer.  Office  of  Technology  Transfer, 
.\ation<d  Inst  Hates  ofilealth. 

H'K  Doc.  21)i;i-(W4Hl  Filed  2-20-1;!:  K:4,"j  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences  Notice  of  Closed 
Meetings 

Pursuant  to  section  10((1)  of  the 
Fiuleral  Advisory  (iominittec;  Act.  as 
amended  (.'>  A])|).).  notice  is 

herciby  given  ot  the  following  meetings. 

The  meetings  will  be  clo.sed  to  the 
public  in  accordance  with  the 
provisions  .set  forth  in  sections 
.'■)52l)(c)(4)  and  .'j.')2l)(c)(n).  Title  .'i  U.S.t:.. 
as  amended.  The  grant  applications  and 
the  di.scussions  could  disclose 
coidldential  tracb;  secrets  or  commercial 
jnoperty  such  as  patentable  material, 
and  ])er.sonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  con.stitute  a  cl(?arlv  unwarranted 
invasion  of  personal  privacy. 

Annie  ol  ('oniiiiithur.  National  Insliliile  of 
Lin  ironinental  Health  .Sciiaices  .Special 
lanphasis  Panel  Research  Ciaretas  in 
Lnvironnienlal  I  leallh. 

Date:  March  If).  2()i:t. 

Tinur.  1:1)0  p.in.  to  4::i()  p.ni. 

/\geiu/(i; To  review  and  ex  aluate  grant 
applications. 

Plurr:  Nlld  l.S/National  Institutes  ol  I  leallh. 
Keystone!  liiiilding.  .130  Davis  Drive!.  Ke!se!are:h 
Triangle!  Park.  Nti  277()f),  (  re!le!phe)ne! 
(:e)nre!re!ne:e!  (iail). 

(loninrt  Prison:  hinela  K  Itass.  .Se:ie!ntilie: 
Ke!vie!W  ()ITie:e!r.  Scie!ntilie:  Ke!vie!W  nrane:h. 
Divisieni  eil  Ixxtranniral  Re!se!are:h  anel 
Training.  Nat.  Inslilnie!  l'aivire>nine!nlal  lle!allh 
.Se:ie!nce!s.  P.O.  Heix  1223.1.  MD  E(;-30. 
Keiseaixli  Triiingle!  Park.  N(i  2770').  (f)lf))  .341- 
1 307.  hiiss@nirhs.nih.<’ov. 

S'diiu!  of  (jonimiltrr:  Naliennil  Institute!  eif 
Rnvire)nine!nlal  He!allh  .Se:ie!ne:e!s  .Speu  ial 
Hinphasis  Panel  (;e)nle!re!ne:e!  Re!vie!w  Me!e!ling. 

Dei/ei;  .Mare:h  21. 2013. 

I’imr:  1:00  |).in.  lei  0:00  p.in. 

Agenir/ei: Te)  re!vie!W  anel  evaluate!  grant 
ap|)lie:alions. 

Placr:  Nat.  Institute!  eif  Lnvirennnental 
lle!allh  .Sciene;e!s.  Keixsieme!  lluileling.  3118. 

.330  Davis  Drix'e!.  Re!se!are:h  Triangle!  Park.  N(i 
27700.  (  Te!le!i)he)ne!  (;e)nle!re!ne:e!  Call). 

(Jonliicl  Prison:  )anie:e!  H  Alle!n.  Ph.D.. 
.Se:ie!nlilie;  Ke!vie!xv  Aehninistniteir.  .Se:ienlilie: 
Ke!vie!xv  Ilrane:h.  Divisieni  eif  Lxiranniral 
Re!se!iire:h  anel  Training.  Nat.  Inslilnie!  ed 
linvireininenliil  lle!allh  .Se:ie!ne:e!.  P.O.  Ileix 
12233.  MD  RO-30/Re)e)in  3170  H,  Re:se!are:h 
Triangle!  Park.  NO  2770f).  f)l  0/341-7330. 
((ialaleigiu!  of  l''e!ele!ral  Donie!slie:  Assislinie:e! 
Preigrani  Neis.  f)3.113.  Hioine!lrv  anel  Risk 
Ixslinuilieni — llesilth  Risks  frenn 
Rnvire)nine!nlal  Rx|je)sure!.s;  03.142.  NlKlhS 
I  ia/.areleius  \V;isle!  U'eirke!!-  lle!iillh  anel  .Saleetv 
'Training:  03.143.  NIKII.S  .Su|)e!rlunel 
Hazardous  .Siihslanc.ees — Beisie:  Reeseearch  anel 
lxelue;alie)n;  03.804.  Reeseiure.ees  eiiiel  Manpeixve!!' 
Deeveeleipineenl  in  llu!  Rnvireinineenlal  Heealih 
.Se;ie!ne:e!s:  03.113.  I3ie)le)gie:al  Re!spe)n.se!  to 


L:lnvironnie!nlal  I  health  Ihiziirels:  03.114. 
Apjilieeel  'Teixieeeileigii:;!!  Reeseeareih  iinel  'Teesling. 
Nalieiiiid  Inslilulees  eif  I  leeallh.  I II  hS) 

Daleeel:  I'eehruarv  20.  2013. 

Ciareilvn  A.  liaiim, 

Protiinin  Anoivst.  Officr  ofPrdrrnl  Aih'isoiv 
CounniUrr  Policy. 

|TK  Dec.  2()i;)-(l44riO  Tilisl  2-20-13:  8:4.3  am| 
BILLING  CODE  41 40-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

I’ursuant  to  suction  l()(d)  of  thu 
Fudural  Aeivi.soiy  Committuu  Act.  as 
amundeul  (.3  ll.S.Ck  App.),  noticu  is 
huruhy  given  of  tliu  following  mootings. 

'Tho  mootings  will  ho  closod  to  tho 
public  in  accordance!  with  tho 
pi’ovisions  sot  forth  in  .suctions 
.3.32l)(c)(4)  and  .3.32b(c)(()),  Title)  .3  D.S.C.. 
as  amemeleiel.  Tho  giant  applie:alie)n.s  anel 
tho  eli.se:ussie)n.s  e:e)ulel  eli.se:le)se) 
e:e)nfiele!ntial  tiaele:  se)e:rot.s  eir  e:e)mmore.ial 
lireipeirly  .sue:h  as  ])ate)nlal)le!  nniteirial. 
anel  iieMsemal  infeninatiem  e;e)ne:orning 
inelivielmds  a.sse)e:iate)el  with  the)  giiint 
a])plie:atie)ns,  the)  eli.se:le)sure!  eif  whie:h 
woulel  e:e)nstitute)  a  e:le)arly  unwarianteiel 
invasiein  eif  poisonal  i)rivae;v. 

\’(iinr  of  (A)ininillrr:  Nalional  Inslilnie!  of 
Meenlal  lleeiilth  .Spe!e;ial  Kinjihasis  Pane!l. 

Inneix  alive!  Pileil  .Stueliees  of  Neiveel  Meei.banisni 
eif  ,'\e:liein  Ceiinpeiunels  feir 'Treialiiig 
Psye;hialrie;  Diseireleers. 

Dale:  Mare:h  18.  2013. 

Tiinr:  2:0(1  |i.ni.  lei  3:00  ii.ni. 

Ai>rn(l(i:  Tei  reivieixv  anel  eivaluiih!  grani 
ap)ilie:alie)ns. 

Placr:  Nalieinal  Instiluleis  eif  Heuillh. 
Ne!ureise;ie!ni:e!  (senior.  0001  Exe)e:ulive! 
Heiuleiviirel.  Reie:kville).  MD  20832.  ('Teileiphone! 
(ieinfeereeneie!  tiall). 

Contact  Prison:  Vineiel  (iheirleis.  I'h.D., 
.Se:ie!ntifie:  Reeviuxv  Olfieieir.  Divisieni  of 
Exlramural  Ae:livilii!s.  Nalional  Inslilute!  of 
Meinlal  Hoallh.  NIH.  Ni:urosi;ie!ni;i!  Coiilor. 
0001  Pxiie.nlix’i!  Hlx'il..  Riiiiin  0131,  M.S(i  OOOO. 
I5i!thi!sila.  MD  208f)2-!)000.  301-44:1-1000. 
cliarlrsvi&inail.nih.yov. 

.\ainr  of  Coininittrr:  Nalional  Inslilnie!  of 
Meenlal  Heealih  .Sjieeeiial  Enpiliasis  Pane!l. 
Nalieinal  Ceieipenalive!  Drug  Disceiveerv  K 
Deexaileipnieinl  Croipis. 

/lei/c;  Mare:h  18.  2013. 

'/Vine?;  3:00  |i.ni.  lei  4:00  p.in. 

Ai’rnda:  'Tei  rovieixv  anel  eivaluah!  grani 
a|iplie:alieins. 

Placr:  Nalieinal  Insliluleis  eif  Hoallh. 
Neiureiscieine'.e!  Ce!nte!r.  0001  lixe!e;ulive! 
llouleix'arel.  Roe:kville!.  MD  20832.  ('Teileiphenie! 
('.onfe!re!ne:ei  Call). 

Contact  Prison :Vinod  Charleis,  Ph.D.. 
,Se:ie!nlifie:  Reivieixv  ()ffie:e!r.  Divisieni  of 
lixlraniural  Ae:livilie)s.  Nalional  Inslitulo  of 
Monlal  Hoallh,  NIH.  Nourose:ioni:e!  Contor. 


0001  Ixxoculivo  lllvel..  Room  0131,  M.SC  OOOO. 
lle'lhosela.  MD  20802-0000.  301-443-1000. 
cluirlrs\'i&inail.nih.<’o\-. 

.\ainr  of  Coininittrr:  Nalional  hisliliilo  of 
Monlal  Hoallh  ,S|)i!e:ial  I'inijihasis  Pane!l. 
Dinieinsional  Ap|)reiai:hos  lo  Rosoarch 
Classifieialion  in  Psvchialrie:  Disorelors 
(RDoe:). 

Date:  March  20.  2013. 

'/’lino;  8:00  a. in.  lo  3:00  p.in. 

Age.'iie/fi;  To  reiviiixv  anel  eivalualo  grani 
a])|)lie:alions. 

/Veioo; 'Till!  I’airniont  Washinglon,  DC,  2401 
M  .Slri!i!l.  N\V..  Washinglon,  DC  20037. 

Contact  Prison:  Re!hoi:i:a  C  .Sli!inor,  Ph.D.. 
.Si;ii!nlifii:  Re!vii!xv  ()ffie:i!r.  Dix’ision  of 
Hxiraniural  Ai;tivilie!s.  National  Insliliiti!  of 
Mi!nlal  Hoalth.  NIH.  Ni!urosi:ii!ni:e!  Conti!!’. 
0001  Exe!i:ulivi!  Hlx  el.,  Room  014!).  M.SC  !1008, 
lk!thi!sda.  MD  208!)2-f)008,  301-443-4323. 
strinrii-®inail.niIi.go\’. 

.Venue?  of  Coininittrr:  Nalional  Insliliiti!  of 
Mi!nlal  He!allh  S]ie!e:ial  Eniiihasis  Pani!l. 
|}ieilie!havieiral  Ri!se!are:h  Axvarels  for 
Innoxalivi!  N(!W  .Si:ionlisls  (HRAIN.S). 

Datr:  March  28.  2013. 

'I'iinr:  8:00  a. in.  to  0:00  p.in. 

Agi?ne/ei; 'To  reiviow  anel  iivaliiati!  gniiil 
ap])lii:alions. 

Placr:  Holi!l  Paloniar.  2121  P  .Slri!i!l  NW.. 
Washingliin.  DC  20037. 

Contact  Prison:  Mogan  Kinnane!.  Ph.D.. 
.Scionlilii:  Ri!vii!xv  ()ffii:or.  Division  of 
Ixxiramural  Acliviliees.  Nalional  Inslilnie!  of 
Mi!nlal  Hi!allh.  NIH.  Nourosci(!ni;e!  Ci!nle!r. 
1)001  L’xe!e:ulive!  HIvil..  Room  0148.  M.SC  OOOO. 
Rockville!.  MD  20832-!)00!).  301-402-0807. 

I  ihhry  iiMinail.n  ill. i^ov. 

AVnne?  of  Coininitlrr:  Nalional  Instiluli!  of 
Mi!nlal  Hi!allh  Spi!e:ial  Emphasis  P:me!l. 

NIMH  Ri!si!are:h  Eihie;atie)n  Applieiatiims 
(R23). 

Datr:  .Mari:h  28.  2013. 

Tiinr:  1 :()()  p.in.  to  4:30  ji.iii. 

/lge?ne/ei;  'To  ruviiixv  anel  ovaluali!  grant 
a|)plie:alie)ns. 

Placr:  Natiomil  Inslilutus  of  1  Iiiallh. 
Nunroscieinea!  Cemli!!’.  0001  Exiuailivi! 
Bouleivarel,  Roe;kvilli!,  MD  20832.  ('Tiiliiiihoni! 
Conli!re!ni:i)  C^all). 

Contact  Prison:  Ri!he!e:i:a  t:  .Sluini!!’.  Ph.D.. 
.Si:ii!nlifie:  Riiviiixv  ()ffie:i!r.  Division  of 
Extramural  Aeitivilius.  Nalional  Inslituli!  of 
Meintcil  Hiiallh,  NIH.  Nuurosciunce!  fiiinli!!’. 
0001  lixi!i:utivi!  Hlx  el..  Room  0140.  MSC  !)008. 
Hi!lhe!Sila.  MD  208!)2-!)008.  301-443-4323. 
strinrri'@inail.nih.^ov. 

.Venue?  of  Coininittrr:  National  Institute!  of 
Me!nlal  He!allh  .S])i!i:ial  Emphasis  Pani!l, 
'Thi!rai)i!Ulie:  (ianiing  Soflxvari!  .SHIR. 

Datr:  April  12.  201  it. 

Time:  11:30  a.m.  lo  3:00  ]).ni. 

/\ge?ne/ei; 'To  ri!vii!\v  anel  i!valu;iti!  grant 
a|)plii:alie)ns. 

Placr:  Nalional  Instilulies  of  1  Iiealth, 
Ni!uri).scii!nci!  Ci!nli!r.  0001  Ixxeuiutive! 
Houleeviirel,  Roe;kvilli!.  MD  20832.  {'Ti!li!phoni! 
Confi!re!ne:i!  Cedi). 

Contact  Person:  Daviil  1.  .Sommiers.  Ph.D.. 
.Scionlific  Ri!vii!xv  ()ffie:e!r.  Division  of 
lixlramiiral  Ae:livilii!s.  Nalional  Inslituli!  of 
Me!nlal  He!allh.  Nalional  Insliluli!s  of  Hi!allh, 
0001  Exiuailive!  HIvil..  Room  0134.  MSC  OOOO, 
Hi!lhi!Sila.  MD  20802-0000.  301-443-7801. 
(Isom  inn  s@nuiil.n  ill. t’ov. 
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(C^alalogiU!  of  I'lnloral  Doiiuislic  Assislaii(:(! 
Prt)<>ram  Nos.  9:r242.  Moiital  lloallli  Posciarch 
(Irants;  92.281 .  .ScioiilisI  Iliivolopnioiil 
Award,  .Scionlisl  Ilcn'cdoiiiiuail  .Award  Idr 
(iliiiicians.  and  Kcjsoarcli  .Scicailisl  Award: 
92.282.  Mental  Ilealtli  National  Restiarcli 
.Service;  Awards  Idr  K(;s(;ar(:li  ’rrainini>. 
National  lnslilnl(;s  ol  I  I(;allli.  1 II  KS) 

l)al(;d:  I''(;l)rnarv  21.  2912. 

(iai'iilyn  A.  Haum, 

Pro<>r<iin  Aiuilvst.  Offica  of  Iu!(l(n(tl  Advisory 
(ionunilloo  Policy. 

II'K  Dec.  2012-04447  l•'ill;(l  2-20-12:  «:4,")  ain| 
BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Eunice  Kennedy  Shriver  National 
Institute  of  Child  Health  &  Human 
Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  1()((1)  ot  the 
luHleral  Advisory  (ioiiimittee  Act.  as 
ainended  (.S  IJ..S.C.  Aj)]).),  notice  is 
henihy  given  ot  the  following  meeting. 

The  meeting  will  he  clo.sed  to  the 
public  in  accordance  with  the 
])rovisions  set  forth  in  sections 
.'■».'i2h(c)(4)  and  .'5r)2t)(c)((i).  Title  .S  II.S.C.. 
as  amended.  I’lie  grant  applications  and 
the  discinssions  could  di.sclose 
confidential  trade  secrets  or  commercial 
pro])erty  such  as  ])atental)le  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  privacy. 

iVfi/Jie  oj  CommUlcc:  National  Institnto  of 
(ilnld  Health  and  I  Inman  Develojnnent 
.Sjiecial  Engjhasis  Panel:  Global  Parln(;rsln]) 
for  Social  Si:ience  AIDS  R(;sear{:li  (R24). 

Dote:  March  21-22.  2012. 

'I'inu;:  8:00  a. in.  to  .t:00  p.in. 

A^ciulo :'l'o  review  and  evaluate  grant 
apjilications. 

P/nce;  Residence  Inn  l?(;thesda  Downtown. 
722.2  Wisconsin  Av(;nne.  ll(;thesda.  Ml) 
20814. 

Conidcl  Person:  (iarla  'f.  Walls.  Pill). 
.Scientific  R(;view  ()llic(;r.  Dix  ision  of 
.Sci(;niinc  R{;view.  Ennici;  K(;nn(;d\'  .Shriver 
National  Institnte  of  Ghild  I  lealth  And 
I  Inman  D(;velopmenl.  Nil  I.  8100  Executive; 
Iionl(;vard.  Room  .21501.  15(;th(;sda.  Ml) 
20892-7210. 201-422-8898, 
\ytdlsc@ni(iil.nili.}’oy. 

((iatalogne  of  E(;d(;ral  l)om(;slic  Assistance; 
Prognnn  Neis.  92.884.  Peijnilatiem  Rese;are:h: 
92.8(i2.  Re;se;are:h  Idr  Me)lhe;rs  iinel  C3iilelre;n: 
92.929,  Ge;nle;r  feir  Meelie:al  Rehahiliteitieen 
Re;se;are:h:  92.20t).  (2)nlrae:e;plie)n  anel 
Infertility  Loan  Re|)ayme:nt  Preignun.  Natiemal 
Institnte;s  e)f  I  lealth.  1 II  IS) 


l)iile;el:  Ee;hriiiirv  20.  2012. 

Miclii;llo  Treiiit, 

Pro^iidin  Anolysl.  Office  of  Pederol  Advisory 
Ooinndtiee  Policy. 

II  K  Doc.  20 12-044,2.2  l•■ile;el  2-28-12;  8:42  ami 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meetings 

I^nrsnant  to  section  l()(a)  of  the 
Federal  Aelvi.sory  (Committee  Act.  as 
amended  (.2  IL.S.Ci.  Ap])),  notice  is 
hereby  given  of  a  meeting  of  the  Board 
of  .Scientific  Counselors,  Lister  Hill 
Center  for  Biomedical  Communications. 

The  meeting  will  he  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  .ittend  and 
need  special  assistance,  such  as  sign 
language  inter|)retation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listiul  below 
in  advanct!  of  the  meeting. 

rhe  meeting  will  he  clostul  to  the 
public  as  indiciited  below  in  accordance 
with  the  provisions  .set  forth  in  .section 
.2.22t)(c)(()),  'I’itle  .2  U..S.C.,  as  amended 
for  review,  di.scussion,  and  eviilnation  of 
individual  intnnnnral  programs  and 
jirojects  conducted  hv  the  NATIONAL 
IJI5RARY  OF  MFDICINF,  including 
consideration  of  personnel 
(pialifications  and  performanci!.  and  the 
competence  of  individual  investigators, 
the  di.sclosure  of  which  would 
con.stitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\'(iine  of  Ooinmiltee:  Board  of  .Sc:i(;nlifi(; 
Goims(;lors.  I.isl(;r  Hill  G(;ntor  for  Biomedical 
Gomimmicatioiis. 

/)o/e;  Ajiril  1f-12.  2012. 

()pen:A\m\  11.2012.9:00  a.m.  to  12:00 
|).m. 

Agenda:  R(;viow  of  r(;st;arch  and 
de\’(;lopmenl  |)rograms  and  |)r(;])aration  of 
r(;ports  of  the  twister  Hill  G(;nl(;r  for 
Biom(;di(:al  Gomnmnications. 

Place:  National  Library  of  M(;di(:in(;. 
ISuilding  28,  2nd  I'loor.  itoard  Room.  81)00 
Rockville  Pike.  B(;thesda.  Ml)  20892. 

Closed:  April  11. 2012.  12:00  i).m.  to  4:20 
p.m. 

Agenda:  To  r(;vi(;w  and  (;vahiat(;  ])(;rsonal 
(pialifications,  p(;rfonnanc(;.  and  comp(;t(;nc(; 
of  individual  inv(;sligalors. 

Place:  National  l.ihrary  of  M(;dicin(;. 
Building  28,  2nd  Idoor.  itoard  Room.  8800 
Rockville;  I’ike;.  B(;thesda.  MI)  20892. 

Closed:  Ainil  12.  2012,  9:00  a.m.  to  lt):00 
a.m. 

Agenda:  'Vo  r(;vi(;w  and  (;valnat(;  p(;rsonal 
(pialifications,  ])(;rformanc(;.  and  (:omj)(;t(;nc(; 
of  individual  inv(;stigalors. 


Place:  National  I.ihrarv  of  M(;(li(:in(;. 
Building  28.  2n(l  l'’loor,  itoard  Room.  8()00 
Rockville;  Pike;,  B(;th(;sela.  Ml)  20892. 

ConlacI  Person:  Kiir(;n  .Sl(;(;ly.  Prognnn 
Assistant.  Iast(;r  Hill  (’,(;nt(;r  for  Biom(;(lical 
(iomnumiciitions,  Natiomil  Lilirarv  of 
M(;(li(:in(;,  Building  28A.  Room  7.S709, 
B(;lh(;s(la.  Ml)  20892.  201-42.2-2127. 
ksteel\'<iinunl.nih.goy. 

Open:  April  12.  2012.  10:00  a.m.  to  11:1.2 
ii.m. 

Agenda:  Re;vi(;w  of  r(;s(;arch  emd 
(l(;v(;lopm(;nt  jirograms  and  pr(;piiration  of 
r(;])orts  of  the;  taster  Hill  Ge;nl(;r  for 
Biom(;(li(:;il  Com mnnicat ions. 

Place:  National  lahrary  of  M(;elicin(;. 
Building  28.  2n(l  I'’loor.  itoard  Room.  8800 
Rockville;  Pike;.  It(;th(;s(lii.  Ml)  208‘)2. 

Contact  Person:  Kare;n  ,Ste;(;ly,  Program 
Assistant.  Iaste;r  Hill  Ge;nte;r  for  ttiomedical 
Gomimmications.  National  Library  of 
M(;elie:ine.  Building  28A,  Room  7.S709. 
I5(;lhes(la.  Ml)  20892.  201-42.2-2127. 
ksteeh^inail.nih.gov. 

Any  inler(;st(;(l  p(;rson  mav  file  writt(;n 
comments  with  the  committ(;(;  by  forwarding 
the;  state;me;nt  to  the  Contact  Pe;rson  listed  on 
this  notice.  'I’he;  stat(;m(;nt  should  include  the 
niime;.  a(l(lre;ss.  I(;le;])he)n(;  numh(;r  and  wh(;n 
ap|)li(:ahl(;.  the  husin(;ss  or  iirofeissioiud 
affiliation  of  the;  int(;r(;ste;el  jieirson. 

In  the;  inl(;r(;sl  of  S(;(:urilv.  NIH  has 
instilul(;(l  slring(;nl  |)ro(:(;(iur(;s  for  (;nlnmce; 
onto  the  NIH  campus.  All  visitor  V(;hi(:le;s. 
including  taxicabs,  bote;!,  and  iiirport  shuttl(;s 
will  he;  insp(;(:le;(l  l)(;for(;  h(;ing  all()W(;(l  on 
campus.  Visitors  will  he;  iiske;(l  to  show  one; 
form  of  i(l(;nlificali(m  (for  (;xampl(;.  a 
g()V(;rnme;nt-issu(;(l  photo  II).  (Irive;r's  lic(;ns(;. 
or  pass])ort)  and  to  steite;  the;  purpose;  of  th(;ir 
visit. 

(Giitalogue;  of  l•'(;(l(;ral  I)ome;sti(:  Assistemce 
Program  No.  92.879.  M(;(lical  lahrary 
Assistiince;.  National  lnstilut(;,s  of  I  lealth. 
HH.S). 

l)at(;(l:  February  20.  2012. 

Michelle;  Trout, 

Program  Amdyst.  Office  of  the  Federal 
Advisory  Committee  Policy. 

|KR  Doe:.  2012-04444  Fileeel  2-28-12:  8:4.2  ain| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Bnrsuant  to  suction  1()((1)  ol  tin; 
Inieloml  Advisory  (iommittoe;  At:t.  ;is 
timondod  (.2  II.S.G.  Ap]).).  notice;  is 
h(;n;l)y  give;n  of  the;  fe)lle)wing  m(;e:lings. 

't’lie;  me;e;tings  will  he;  e:le)se;el  te;  the; 
puhlie;  in  ae:e:e)nlcme:e;  with  the; 
preivisieins  se;t  tenth  in  seeeitiems 
.2.22h(c)(4)  anel  .2.22h(e:)(()).  Title;  .2  It.S.C., 
as  ame;nele;el.  Tlie;  grant  applicatienis  anel 
the;  elise:ussions  e:e)ulel  eli.se:le).si; 
e;e)nfiele;ntial  traele;  se;e;re;ts  eir  e:e)mme;re:ial 
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property  sucli  as  patentable  materials, 
and  personal  inlormation  concerning 
individuals  a.ssociated  with  the  grant 
ap|)lications.  the  di.sclosure  of  which 
would  constitute  a  clearlv  unwarranted 
invasion  of  personal  privacv. 

\’(inii-  of  (AmimiUvv:  National  Insliliili!  of 
N(uin)l()<>ic:al  Disorders  and  .Stroke  Initial 
Review  (Iron])  Ninirologicid  .Scimiccis  and 
Disorders  K. 

Date:  Marcli  7.  201  a. 

77/ne;  K:()0  a. in.  to  0:00  p.in. 

/Igenr/fi: 't  o  rm  iinv  and  evaluate  grant 
applications. 

/’/ace;  Hotel  I’alomar.  2121  R  Street  N\V.. 
Washington.  DCi  20t)a7. 

C.ontncl  /’e/'.son;  .Shanta  Rajarain.  I’li.D.. 
.Scii'iilific  Review  Officer.  .Scientific  Review 
llrancli.  Division  of  lixtrainnral  Research. 
NIND.S/NUl/DllHS.  N.SO.  0001  l-xecutive 
lllvd..  Suite  .1208.  M.SC  <)320.  Hethesda.  MD 
20892-0.320.  (801 )  4:i3-oo:i:i. 
m/ara/n.sc' ;u7i.gai'. 

'lids  notice  is  lieing  ])nl)lish(ul  less  than  13 
days  prior  to  the  meeting  diii!  to  the  timing 
limitations  imposed  l)\’  the  r(!vi(!W  and 
funding  cycle. 

iVa/m;  of  (kuumittor:  National  Institute  of 
Neurological  Disorders  and  .Stroke  .SpiMiial 
Rm|)hasis  I’anel;  Udall  Oenter  Re\  iew. 

//a/e;  .April  0-10.  2018. 

'/'/me;  8:00  a.m.  to  0:00  p.m. 

/\gf.-m/a; 'I’o  revimv  and  er  aluati!  grant 
a|)plications. 

/’/are;  ICmliassv  .Suites  .Alexandria.  1000 
Diagonal  Road.  Alexandria.  \'.A  22814. 

Con/ar/  Person:  Uirgit  Neuhuher.  I’h.D.. 
.Scientific  Review  Officer.  .Scientific  Review 
Rranch.  Div  ision  of  INtramural  Researcli. 
NlND.S/Nill/DHHS.  N.SC.  0001  Rxecutive 
lllvil..  Suite  8208.  M.SC  0320.  Hethesda.  MD 
20802-032!).  nenItnheP'.' niluls.nih.eov. 
((Catalogue  ol  federal  Domestic  .Assistance 
I’rogram  Nos.  !)8.838.  Clinical  Rtisearch 
Related  to  Neurological  Disorders:  !)8.834. 
Iliological  Hasis  Riisisirch  in  tlu; 
Neuroscienews.  National  InstitutiJS  of  I  lealth. 
I  It  IS) 

Dated:  fehruary  20.  2018. 

('.andyn  A.  Baum, 

Prof>r(nn  Analyst.  Offici:  of  Federal  Advisory 
(ioinwittee  Policy. 

IfK  Doc.  2018-04440  filed  2-2(i-18:  8:4.3  ani| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging:  Notice  of 
Closed  Meeting 

i’iir.smint  to  siictioii  l()(d)  of  tho 
Fodoral  Advi.sorv  (lommiltoo  Act,  a.s 
amondod  (.A  U..S.C.  Ajip.).  notice  i.s 
horoby  given  of  the  following  meeting. 

The  meeting  will  be  clo.sed  to  the 
public  in  accordance  with  the 
provision.s  .set  forth  in  sections 
.'j.')2b(c)(4)  and  .').32b(c)((i).  Title  .3  IJ..S.(:.. 


as  amended.  The  grant  applications  and 
the  di.sciissions  could  di.sclo.se 
confidential  trade  secrets  or  commercial 
])roperty  such  as  jiatentable  material, 
and  personal  information  concerning 
individuals  a.ssociated  with  tin;  grant 
a])j)lication.s,  the  disclosure  of  which 
would  constitute  a  clearlv  nnwarranled 
invasion  of  personal  priv.icy. 

.\aine  of  (’.onnniHee:  National  luslilulo  on 
.Aging  .Special  lliiphasis  I’anel:  Menilier 
Conflict. 

Date:  .April  1.  2018. 

Time:  1 1 :()()  a.m.  to  1 2:00  |).ni. 

Agenda:  To  review  and  (ivahiate  grant 
ap|)licalions. 

Place:  National  Institute  on  Aging. 

Ciatewav  Building.  7201  Wisconsin  Avi;.. 

Suite  2C-212.  Belhesda.  MD  20814. 
('I'ehijihone  C’.onfercmce  Call). 

Contact  Pinson:  Raniesh  Venuiri.  I’h.D.. 
.Scientific  Review  Brancli.  National  Institute 
on  .Aging.  Catewav  Building.  7201  Wisconsin 
.Avenue.  Suite!  2t;~212.  Belhesda.  MD  208!)2. 
801-402-7700.  ry23Mnili.goy. 

(Catalogue!  eif  l''e!ele!nd  De)me!slie:  Assislane:e! 
I’reigram  Nos.  !)8.8()().  Aging  Re!se!;ire:h. 
Naliemal  lnslitule!s  eif  I  le!allh.  I  It  I.S) 

Date!el:  )'’e!hrniirv  21. 2018. 

Miilanii!  |.  Cray, 

/’/•ogram  Anidyst.  Office  id  Feilerid  .advisory 
Committee  Pidicy. 

It  K  Doe:.  2()i:t-n443'l  fileui  2-28-18:  8:43  aiiil 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  sejction  l()(d)  of  tho 
Fodoral  Advi.sorv  (iommittoo  Act.  as 
amoiuUul  (.3  lI..S.(i.  App.].  notice  is 
horoby  given  of  tho  following  mooting. 

Tho  moeiting  will  ho  closed  to  tho 
public  in  accordance  with  tho 
lirovisions  sot  forth  in  setetions 
332l)(c)(4)  and  332h{c)((i),  Title  3  l]..S.(;.. 
as  amondod.  Tho  grant  a])])lications  and 
tho  di.sciissions  could  disclo.so 
confidential  trade  secrets  or  commercial 
jiropeirty  such  as  pateintahlo  material, 
and  personal  information  conciiining 
individuals  a.ssociated  with  tho  grant 
applications,  tho  disclosure  of  which 
would  constitute  a  clearly  nnwarrantiul 
invasion  of  iiorsonal  in  ivacv. 

\'ame  of  Committee:  Niilioiiid  hislituli!  of 
Diah(!l(!s  and  Digoslivo  and  Kidimv  Disiiasos 
.Sp(!cial  fmpliasis  I’aiiol:  Chronic  Kidnov 
Disease  in  Childri!n. 

//a/a;  Aiiril  4.  2018. 

Time:  1 1 :00  a.m.  to  2:00  p.m. 

At’cnda:  To  riiviiiw  and  evaluate!  grant 
a))|)lic.alions. 


Place:  National  lnslitul(!s  of  I  lealth.  'I'wo 
Diimocracy  I’laza.  0707  D(!mocracy 
Boul(!vard.  B(!th(!sda.  MD  208!)2,  ('l'(!h!i)hon(! 
Confer(!nc(!  (iail). 

Contact  Person:  Kl(!na  .Sanovich.  I’h.D.. 
.Sci(!ntific  R(!view  ()ffic(!r.  l^(!vi(!W  Branch. 

DlvA.  NIDDK.  National  Inslilulirs  of  I  liialth. 
Room  730.  (i707  Democracy  Boul(!vard. 
B(!lhesda.  MD  208!)2-2342.  801-304-8880. 
sanoyiclie@nudl.nih.<'oy. 

(CalalogiK!  of  l■'(!d(!ral  Doimrslic  Assislanci! 
I’rogram  Nos.  !)8.847.  Diah(!t(!s. 

Endocrinology  and  Miitaholii;  Ri!S(!arch: 

!)8.848.  Dig(!slive  Dis(!as(!.s  and  Nutrition 
R(!search:  !)8.84!).  Kidn(!V  Dis(!as(!s.  Urologv 
and  llematologv  Res(!arch.  National  lnslitut(!s 
of  Health.  HlkS) 

Dat(!d:  lA!hruary  21.  2018. 

David  Clary, 

Proi>ram  Anidyst.  Office  of  Federal  Advisory 
Committee  Policy. 

|f'R  Doc.  2(n:t-()4431  Filed  2-20-18:  8:43  ain| 

BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursiiiint  to  section  l()(d)  of  tho 
Fodoral  Advisory  (iommittiio  Act.  as 
aimindod  (3  l)..S.(].  App.).  notice  is 
luiroby  given  of  tho  following  mooting. 

Tho  mooting  will  bo  closed  to  tho 
])nblic  in  accordance  with  tho 
jirovisions  sot  forth  in  sections 
332b(c)(4)  and  332b(c)(()).  Title  3  II..S.(;.. 
as  amondod.  Tho  contract  jiroposals  and 
tho  discussions  could  di.scloso 
confidential  trade  secrets  or  commercial 
projiorty  such  as  patentable  material, 
and  ]){!rsonal  information  concerning 
individuals  associated  with  tho  contract 
jiroposals.  tho  di.sclosure  of  which 
would  con.stitnto  a  clearly  unwarranted 
invasion  of  personal  privacy. 

■Varna  of  Committee:  National  Inslitulo  of 
Alli!rg\'  and  Infectious  Diseasiis  .Special 
Emphasis  I’ani!)  NIAID  l’(!(!r  Reviiiw  Meiiting. 
Date:  March  l!)-2().  2018. 

Time:  11:00  a.m.  to  3:00  |).m. 

Af’enilin'Vo  reviiiw  and  evaluate  contract 
projiosals. 

Place:  National  Institiitiis  id  I  hiallh.  I)700B 
Rockhulge  Drivi!.  Hethesda.  MD  20817, 
(TehiphoiU!  Cionleninci!  Hall). 

Contact  Person:  A'ong  Hao.  I’h.D..  Sciiinlific 
R(!vi(!W  ()ffic(!r.  Sciiinlific  Review  I’rogram. 
DHH.S/NIH/NIAID/DEA.  070015  Rockledge 
Drive.  Room  8127.  Belluisda.  MD  208!)2.  801- 
448-81 13.  >’aol2@niaiil.nili.^oy. 

(Hatalogui!  of  Eiideral  Domestic  Assistanci! 
I’rogram  Nos.  !)8.833.  Allergv.  Immunologv, 
and  Trans|)lanlation  Research:  !)8.830. 
Microhiology  and  Infectious  Disiiases 
Resiiarch.  National  Institutes  of  Ihiallh,  HIES) 
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Oal(!(l;  l-'chniarv  20.  2012. 

David  (Mary, 

Pr();^i(ini  Analvsl.  Offica  oflu-daral  Advisory 
(ioiiDiiiltoo  Policy. 

IKK  Ocic.  2()n-()44."i7  Killed  2-2(1-12;  i!:4.2  am| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  1()((1)  of  the 
Federal  Advisory  (ioniinittee  Act,  as 
ainended  (5  11..S.C.  Ajjp.),  notice  is 
liereliy  given  of  tlie  following  meeting. 

The  meeting  will  he  closed  to  the 
jnihlic  in  accordance  with  the 
jirovisions  set  forth  in  sections 
.'5.''i2h(c)(4)  and  .'5.'52h(c)((j).  Title  .'5  II..S.C.. 
as  amended.  The  grant  applications  and 
the  discu.ssions  could  di.sclose 
confidential  trade  secrets  or  commercial 
projierty  such  as  ])atentahle  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  con.stitute  a  clearlv  unwarranted 
invasion  of  personal  privacv. 

.\(im(!  of  Coiiiiidlli’o:  National  Institute  on 
Alcoliol  Alxise  and  Alcoliolisin  .S])e(:ial 
l‘]in|)liasis  Panel  NIAAA  Menilier  (’.onflict 
SEP. 

Ddlo:  Marcli  1».  201.2. 

Tinw:  11:00  a. in.  to  12:00  p.in. 

Agciid(i:'\'o  review  and  evaliiati!  grant 
ajiplical  ions. 

PIoco:  NIAAA.  National  Institute  of  Ileatlli. 
.2()2,t  l''isliers  t.ane  Rockville.  Mil  20B.22. 
(TeleidioiU!  ("onference  (kill). 

(ionlaci  Parson:  Ranga  .Srinivas.  Pli.D., 
(duel'.  Extranuiral  Proj(!cl  Ren  iew  Brandi 
EPRB.  NIAAA.  National  Institutes  of  Health. 
.2025  l''ishers  I^ane.  Room  2085.  Rockville. 

Ml)  20852  (201) 451-2007 
sriniv(iri£nuiil.nih.<’ov. 

{(kitalogne  of  federal  Domestic  Assistance 
Program  Nos.  02.272.  Alcoliol  Research 
Programs;  National  Institutes  of  I  lealth.  Ill  I.S) 

Dated:  Fehruarv  21.  2012. 

(kirolyii  A.  Baum, 

Prof’roin  Antdysl.  Offica  ofFadaird  Advisory 
(ioininillaa  Policy. 

IKK  tloe.  2012-04458  Kited  2-20-12;  8:45  ani| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  suction  U)(d)  of  thu 
Fuduntl  Advi.sorv  (iommittuu  Act.  :is 
amundud  (.5  ll.S.d.  App.),  notice  is 
huruhy  given  of  the  following  meetings. 

The  meetings  will  he  clo.sed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
.5.52l)(c)(4)  and  .5.52h(c)(()),  Title  .5  IJ.,S.(;.. 
as  amended.  'I’he  grant  applications  and 
the  di.scussions  could  disclo.se 
confidential  trade  secrets  or  commercial 
jiroperty  such  as  patentable  material, 
and  personal  information  comanning 
individuals  associated  with  the  grant 
ajiplications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  personal  jirivacy. 

Xhuiia  of  (Jonnnillaa:  C.ania.T  for  .Scionlifii: 
Review  Special  Emphasis  Panel;  Meniher 
(kmflici;  (kmcer  Therapv. 

I)(da:  March  7.  201 2. 

Tima:  12:00  ji.in.  to  2:00  p.m. 

Ayandn:  To  review  and  evaluate  grant 
ap|)licalions. 

Phica:  National  Institutes  of  Health.  0701 
Rockledge  Drive.  Bethesda.  Ml)  20802. 
{Tele|)hone  Conference  (kill). 

Oonidcl  Parson:  l^ya.d  M  Qmidri.  Ph.D.. 
.Scientific  Review  Officer,  ('.enter  for 
.Scimitific  Revimv.  Natiomd  Institutes  of 
Health.  (>701  Rockledge  Drive.  Room  02  10. 
MSO  7804.  Bethesda.  Ml)  20802.  201-425- 
1211.  (Hiddrisiicsr.nih.f’ov. 

This  notice  is  Being  published  less  than  15 
days  ])rior  to  the  meeting  due  to  the  timing 
limitations  im|)osed  liy  the  review  and 
funding  cycle. 

Xdina  of  Connnillaa:  Center  for  .Scientific 
Review  .Special  Emjdiasis  Pamd:  Member 
Conflict:  AID.S  and  AID.S  Related  Research. 

Dn/e;  March  11. 2012. 

Tima:  12:00  ji.in.  to  1:20  j).m. 

Ayando:  To  review  iiiul  evaluate  grant 
ap|)licalions. 

PIdca:  St.  (h-egorx’  Hotel.  2022  M  Street 
N\V..  Washington.  DCi  20020.  Robert  Ereund. 
Ph.D..  Scientific  Review  Officer.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  0701  Rockledge  Drive.  Room  521(). 
MSC  7852.  Bethesda.  Ml)  208<12.  201-42.5- 
1 050,  franndr<!£(:sr.nili.}iov. 

This  notice  is  Being  jnihlished  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  tbe  review  and 
binding  cycle. 

Xdina  of  Committaa:  Center  for  .Scientific 
Review  .Sjieciid  Emphasis  Panel;  .Small 
Business;  Nephrology. 

Ddta:  March  18-1'i.  2012. 

'Tima:  8:00  a.m.  to  2:00  p.m. 

A<>andd:  To  review  and  evaluate  grant 
ap|)licalions. 

Pidca:  National  Inslilutes  of  lleidth.  0701 
Rockledge  Drive.  Bethesda.  Ml)  208(12. 
{Virtual  Meeting).  Ryan  C  Morris.  Ph.D.. 


.Scientific  Review  Officer.  Center  for 
.Scientific  R(!vi(;w,  Natiomd  Institutes  of 
lleidth,  0701  Rockledge  Drive.  Room  4205. 
M.SC  7814.  Bethesdii.  Ml)  20892.  201-42.5- 
1501 .  morrisrfi'.csr.nih.'iov. 

Xdina  of  (lommiltaa:  (kmter  for  .Scientific 
Review  .Special  Em|)hiisis  Piuiel;  Member 
Conflict;  AID.S  iind  AID.S  Rehited  Research. 

Ddta:  March  18.  2012. 

Tima:  12:00  |).m.  to  1:20  p.m. 

Ayandir'Vo  review  and  tiViilmite  gnmt 
ap))liciitions. 

Pliica:  Miiyflower  Piirk  Hotel.  405  Olive 
Wiiy.  Seatthi.  \VA  98101. 

Oontiict  Parson:  Robert  Ereund.  Pli.D.. 
.Scientific  Review  Officer.  Center  for 
.Scientific  Review.  Natiomd  Institutes  of 
lleidth.  0701  Rockledge  Drive.  Room  2200. 
M.SC  7848.  Bethesda.  Ml)  20892.  201-42.5- 
1 050.  franndr<i!.csr.nili.<’ov. 

Xdina  of  Oommillaa:  V.anU'.r  for  .Scientific 
Re\  iew  .S])eciiil  Emphasis  Panel:  Member 
Conflicts:  Liinguage.  Speech,  iind  Motor 
Function. 

Ddta:  March  19.  2012. 

77;ne;8:20  ii.m.  to  8:20  |).m. 

Agaiuld:  To  review  iind  evaluate  grant 
aiipliciitions. 

Natioiiid  Institutes  oflhsilth.  0701 
Rockledge  Drivt;.  Bethesdii.  Ml)  20892. 
(Yirtuid  Meeting). 

Miiribeth  Chiinpionx.  Ph.D..  .Scientific 
Review  Officer,  (kmter  for  .Scientific  Review. 
Niiliomii  Institutes  of  I  leidlh.  (>701  Rockledge 
Drive.  Room  2170.  MSfi  7848.  Bethesdii.  Ml) 
20892. 201-594-2102. 
clidinixmiiMcsr.nili.yov. 

.Xdina  of  Oommillaa:  V.anta.r  for  .Scientific 
Re\  iew  .Speciiil  l'kn])hasis  Panel:  Member 
C.onflict:  Cenes.  Cenomes.  iind  Cenelics. 

Data:  March  19.  2012. 

'Tima:  2:20  |).m.  to  4:20  ii.ni. 

Aiiandm'lo  review  and  evaluate  gnmt 
appliciilions. 

Pidca:  Niilioiiiil  Institutes  of  1  lealth.  0701 
Rockledge  Drive.  Bethesdii.  Ml)  20892. 
(Tele])h(me  (kmference  Call). 

Michael  M.  .S\-edii.  Ph.D..  .Scientific  Review 
Officer,  (’.enter  for  .Scientific  Review. 

National  Institutes  of  Health.  0701  Rockledge 
Drive.  Room  2204.  M.SC  7890.  Bethesdii.  MI) 
20892.  201-425-2505.  svaddm@csr.nih.i’ov. 

Xdina  of  Oommillaa:  Ca.nU'.T  for  .Scientific 
Review  Special  Emiihasis  Panel:  .Skeletid 
Biologw  Dentiil.  .Arthritis  iind  Tissue 
Engineering. 

Data:  March  20-21. 2012. 

'Tima:  8:00  ii.m.  to  0:00  p.m. 

Ayandcn'l'o  review  and  evaluate  gnmt 
appliciitions. 

P/ace;  Natiomd  Institutes  of  lleidth.  0701 
Rockledge  Drive.  Bethesda.  Ml)  20892. 
(Virtiiid  Meeting). 

Oonidcl  Person;  Ariimi  K  Beheiii.  Ph.D.. 
.Scientific  Review  Officer.  Center  for 
.Scientific  Review.  Niiliomd  Institutes  of 
lleidth.  0701  Rockledge  Drive.  Room  4211. 
M.SC  7814.  Bethesdii.  Ml)  20892.  201-42.5- 
0809.  l)aharddk@csr.nih.<‘ov. 

Xdina  of  (iommitlaa:  V.ania.r  for  .Scientific 
Review  .S|)eciid  luniihasis  Pamd;  R15s: 
\'iiscnliir  and  1  leimitology. 

Ddta:  March  20.  2012.’ 

'Tima:  1:20  p.m.  to  2:20  p.m. 

A>iandd:'\\)  review  and  evalmite  grant 
iip|)liciitions. 
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PInctr.  National  liistilutiis  ol  1  hialtli.  (i7()1 
Ko(:klo(l{>o  Drive;,  liotlu^sda.  Ml)  2()K!t2. 
(X’irliial  MtM!tiii«). 

Contact  Person:  Larrv  I’inkiis.  iMi.D.. 

.S(  itMitilic  Ki!vi(!\v  ()Hic;e!r.  (^onlor  tor 
Sciiailifu;  Koviow.  National  Inslitntos  ol' 
lloalth.  (>701  Rockhalgo  Drive;.  Room  4i:{2. 
M.SC  7H02.  He;tlie;sela.  .Ml)  2()H‘t2.  (;5{)l)4:t.^- 
1214.  [)inknsl <icsr.nih.<>ov. 

((^italeigne;  eel  |•'e;ele;ral  Donie;stie:  Assistane:e; 
I’ree^ram  Nees.  ‘):i.:il)lj.  (Aeinparative;  M(;elie:ine;: 
‘Kl.aaa.  Clinie  al  Re;se;are:h.  <)3.:i()(i. 

!i:i.:i:i7.  t)3.837-‘)3.844. 

‘)3.84()-  ‘(3.878.  !I3.8‘I2.  ‘)3.8‘)3.  Natieenal 
lnKiitiite;s  eel  I  le;allli.  I II  I.S) 

Date;el:  l•'e;brnar\•  20.  2013. 

Daviel  (Mary. 

Profirani  j\nalyst.  Office  of  Federal  Advisory 
Committee  Policy. 

IKK  Dim  .  20i;t-()44(il  Filial  2-2(i-13;  «;4.')  anil 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Fiirsuanl  to  sectiein  l()(d)  ot  the 
Feielejral  Aelvisorv  Cominittoe  Ae;t,  as 
aineneteel  (5  IJ.,S.(;.  App.).  notice  is 
h(;re;l)v  given  oi  tlie  following  inei;tings. 

The;  meetings  will  be  closeel  to  the 
|)ohli(:  in  accordance;  with  the 
jirovisiems  .se;t  forth  in  seictions 
.').')2h(c)(4)  and  .'j.')2t)(c)((i).  Title  5  IL.S.C., 
as  aineiule;il.  The  grant  ap])lie;ations  anel 
the  (liscu.ssions  could  di.siMo.se; 
conlldiMitial  traele  .sejcrets  or  commercial 
pre)j)e:rty  such  as  |)atentahle  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
a|)plications.  the  disclosure  of  which 
would  constitute;  a  edearly  unwarranteel 
invasiem  eif  jierseuial  privae:v. 

\'ame  of  Committee:  National  Institute;  of 
(;e;n(;ral  Me;elie:al  .Se:ie;ne:(;s  .S])(;(;ial  limiiliasis 
Panel  Progriim  Proj(;(:ts  in  .•\n(;stlu;siologv. 

Date:  Mareli  I.t.  2013. 

Time:  1;00  jj.in.  to  4:00  p.in. 

To  re;vi(;w  anel  e;valii<ite;  gnint 
a|)|)lie:atie)ns. 

Place:  Neitiemal  Institiite;s  eif  1  le;altli. 

Nate:he;r  lliiileling.  4.^  (',e;nte;r  Drive;.  Reiom 
3An.l8K.  ne;tlie;sela.  .Ml)  20814.  (Teileeplieine; 
{;e)nle;re;ne:e;  (iail). 

Contact  Person:  Briiin  R.  Pike;.  PHD. 
.Se:ii;ntilie:  Re;vie;\v  ()ine:i;r.  ()llie:e;  eif  .Se:ie;ntilie: 
Re;vie;w.  Natiemal  Institute;  eif  (;e;ne;ral  Me;elie:al 
.Se:ii;ne:e;s.  .Natiemal  lnslitiiti;s  eif  lle;alth.  4.5 
(ieinte;!  Drive;.  Reiiim  3An.l8K.  He;the;sela.  MI) 
20802.  301 -.504-3007.  j)ikl)riim(dI.nili.}’ov. 

S'ame  oi  Committee:  Natiemal  Institute;  eif 
(;e;ne;riil  Me;elie;iil  .Si:ie;ne:e;s  .Spi;e;ial  Kmpliasis 
Piine;!  R24  Le;giii:y  Re;soure:e;s  Re;vii;w. 

Date:  Mare  h  l‘(.  2013. 

lime:  1:00  ji.in.  tei  2:00  p.m. 

A‘’enda:To  re;vie;w  anel  eivaluiite;  gnmt 
ap|}lie:alions. 


Place:  Natieimil  Insliliite;s  eif  lle;alth. 
Nate:hi;r  Hiiileling.  4.5  (;e;nle;r  Drix’e;.  Reiom 
3An.l8K.  Ife;tlie;selii.  Ml)  20802.  ('l'e;le;)iheine; 
(;einfe;re;ne:e;  Tall). 

Contact  Person:  Brian  R.  Pike;.  PHD. 
.Se:ie;ntifie:  Re;vie;w  ()ffie:e;r.  National  institute; 
eif  (;e;ne;r;il  Me;elie:iil  .Se:ie;ne:e;s.  Natiemal 
lnstitute;s  eif  1  le;altli.  45  (k;nle;r  Drive;.  Reiom 
3.\n.l8K.  Bi;tlu;sela,  Ml)  20802.  301-504- 
3‘)07.  pikhF'Jimnl.nih. i’ov. 

((^atiileigue;  of  Ke;ele;ral  Deimi;slie:  Assistiiueie; 
Preigram  Neis.  ‘(3.375.  Minority  Bieim(;elie:al 
Re:.se;iire:li  .Suppeirt:  ‘13.821.  (^eill  Bieileigy  emel 
Bieipliysie:s  Re;se;are:h:  ‘13.85‘1.  Ph;irmae:eileigy. 
Pliysieileigy.  iinel  Bieileigieial  (Mie;niistrv 
Re;se;are:li:  ‘13.8()2.  (teineitieis  anel 
Di;ve;lei|imi;ntiil  Bieileigy  Re;.se;are:lr.  03.88. 
Mineirity  Ae:e:e;ss  tei  Re;se;iire;h  (iiireieirs:  03.00. 
.S]ie;e:ial  Mineiritx  Initiativeis.  Natieimil 
lnstitute;s  eif  I  leiiilth.  HH.S) 

Date;el:  l•■e;llruary  21. 2013. 

Me;lanie;  |.  (iray, 

Pro<>nim  Amdvst.  Office  (d  Federal  Advisory 
Committee  Policy. 

IKK  Doe:.  2(n3-()444‘l  Fileel  2-20-13:  8:4.5  am) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  suction  10(d)  of  the; 

Fudural  Advi.sorv  (lommittuu  Act.  as 
amunduel  (.5  ll..S.(;.  A|i|i).  uoticu  is 
huruhy  given  of  the;  following  muuting. 

'I’liu  muuting  will  he;  close;d  to  the; 
puhlic  in  accordancu  with  the; 
provisions  s(;t  forth  in  suctions 
.5.52h(c)(4)  and  .5.52l)(c)((i),  Title;  .5  U.-S.C.. 
as  amunduel.  'fhe;  grant  a])idie:atieins  anel 
the;  eli.se:ussieins  e;e)ulel  elise:le).se; 
e;emfieluutial  traele;  .se;e;re;ts  eir  e;eimme;re;ial 
lireipurty  sue:h  as  jiatuntahle;  maturials, 
anel  pursemal  infeirmatiein  eieiue.eaniug 
inelivieluals  asseie;iate;el  with  the;  grant 
a])plie:ations.  the;  elise:le)sure;  of  whie:h 
weiulel  e;e)ustitute;  a  cle;arly  imwarrante;el 
invasiem  eif  pe;rsein;d  privae:y. 

\ame  of  Committee:  N.itiiimil  Institute;  ein 
Drug  Abuse;  .Spi;e:iiil  luiipbiisis  Paiied:  Nil! 
Paibwax  lei  lnele;pe;nel(;ni:e;  Axvarel  (Pare;nl 
K‘(‘(/R00). 

Dale:  Mare:b  8.  2013. 

Time:  2:00  p.m.  lei  5:00  p.m. 

Agenda:  Tei  ruviuxv  anel  e;valuale;  grant 
applie:alieins. 

Place:  Nalieinal  Insliluleis  eif  He;allb. 
Ne;uriise:ii;ne:e;  (;e;nle;r.  (iOOl  Bxeie:ulive; 
Beiule;x'arel.  Reii:kxilli;.  Ml)  20852.  (Te;li;pbeiiie; 
(;eiiife;re;iie:e;  Tall). 

Contact  Person:  IMiani;  l.azar-\Ve:sle;v. 
Pli.D..  .Se:ie;nlifie:  Re;vie;xv  ()ffie:e;r.  ()tfie:e;  eif 
Ixxiramural  Affairs.  Niitieimil  Inslilule;  ein 
Drug  Abuse;.  NIH.  Dill  I.S.  Reieim  4245.  M.ST 
‘1550.  (iOOl  Ixxe;e:ulive;  Blvel..  Be;lbe;selii.  Ml) 
20802-‘1550.  301-451-4530.  eltir^nih.^'oy. 

Tills  neilii:i;  is  bi;ing  ]iublisbi;el  li;ss  Ilian  15 
elays  prior  lei  die;  nie;e;ting  elm;  lei  tlie;  liming 


limilatieins  im]ieise;el  by  the;  re;vie;xv  anel 
funeling  e:ye:le;. 

((^alaleigue;  eit  l'’e;ele;ral  Demmstie:  Assistaiie:e; 
Preignmi  Neis.:  03.27!1.  Drug  Abuse;  iinel 
Aelelieitiein  Re;se;are  li  Preigrams.  Niilieinal 
lnslilule;s  eif  I  lualtb.  I II  I.S) 

Datuel:  Peiliruiirv  20.  2013. 

Mic:lie;lb;  Treiiit. 

Pro<’ram  Analyst.  Office  of  Federal  Advisory 
Committee  Policy. 

IKK  Due;.  201:1-04452  Kilvel  2-20-13;  8:45  aiii| 

BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  sue:tion  l()(a)  of  the; 

Fe;ele;ral  Aelviseirv  Ceiminittue;  Ae;t.  as 
ame;nele;el  (.5  II..S.C.  Ajip).  iuitie:e;  is 
he;re;hy  givun  eif  a  muuting  of  the;  Beiarel 
of  .Se:ie;ntifie:  Tenin.suleirs.  Natiemal 
(;e;nte;r  feir  Bieitueihneileigy  Infeirmatiein. 

The;  me;e;ting  will  he;  ei])e;n  to  the; 

]mhlie:  as  inelie:atuel  hulow.  with 
iille;iielane:e;  limituel  tei  s]iae:e;  availahlu. 
Inelivieluids  whei  ])lan  lei  attunel  iinel 
uuuel  spue:ial  iissistaneie;.  such  iis  sign 
liinguage;  iiite;rpre;tatiem  eir  eithur 
reiiiseiiiiihle;  ae:ceimmeielatiems.  shemlel 
neitifv  the;  ('.emtae:t  Peirsem  li,ste;el  he;low 
in  aelvane:e;  eif  the;  me;e;ting. 

The;  me;e;ting  will  he;  e;lei.se;el  to  the; 
puhlic  as  inelie:ate;el  huleiw  in  ace:eirelime:e; 
with  the;  preivisiems  sut  feirtli  in  se;e:tiem 
.5.52h(e:)(()).  Title;  ,5  IJ.S.C]..  as  amuneluel 
fell'  re;vie;w.  eliseiu.ssiem,  anel  e;vidu;itiem  eif 
inelivielual  intramural  iireigrams  anel 
|jre)je;e;ts  e:emelue;te;el  hy  the;  Natiemal 
iJhrarv  of  Muelieiinu.  inedueling 
e  emsieluratiem  eif  pe;rsemue;l 
(|ualifie:atiems  anel  pe;rfeirmane:u,  anel  the; 
e:eimpe;te;nce;  eif  inelivielual  iuvustigateirs. 
the;  elise:losure;  of  whie:h  weiulel 
e:emstitute;  a  e:le;arly  unwarraute;el 
invasiem  eif  pursemal  privae.y. 

.\ame  (d  (Committee:  Beiiirel  eif  .Sciemtific 
Teiuiisubirs.  Niitieiiiiil  (loiitur  for 
Bieilucluuileigy  Infeiriiiiitiem. 

/)(//e;:  April  23.  2013. 

O/iuii:  8:30  ii.m.  I(i  12:00  p.m. 

Af’enda:  Preigriim  Diseiussiem. 

Place:  Niitieiiiiil  bibnirv  of  .Meielicim;. 
Building  38.  2nil  Fldur.  Beiiird  Roeini.  8000 
Rdckx  ille;  Pike;.  Bulliusdii.  Ml)  20892. 

Closed:  12:00  ii.m.  Id  2:00  p.m. 

/Igf'iif/e/; 'I'd  ruviuxv  iinel  uviilmitu  purseiiiiil 
epiiilifie:iilidns  iuid  |i(;rfdrmiine:e;.  iuid 
(:dni]i(;t(;iu;u  eif  individuid  invustigiiteirs. 

Place:  Niilieiiiiil  Libniry  eif  Mudie:inu. 
Biiileling  38.  2ud  Flddr.  ibiiird  Rdeiiii.  8000 
Reickvillu  Piku.  Butbusdii.  Ml)  20892. 

Open:  2:00  ]i.ni.  lei  3:00  jcm. 

Agenda:  Pnignim  Diseiussiem. 
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Place:  National  Lil)rarv  ol  Nhulicino. 
Building  3a.  2ncl  I'loor.  Itoard  Koom,  atiOO 
Kockvillo  l’ik.(!.  Bnlluisda.  Ml)  2085)2. 

(lonlacl  Person:  David  ).  Lipinan.  MD. 
Diroctor,  Nalioind  (ionlcu'  ol  BiotiJchnology 
Inldrinalion.  National  Library  oT  Modiciiu;. 
Doparliinnit  ol  lbiallli  and  I  Inman  .Sm  vicos. 
Building  ItHA.  Room  aNaO.3,  Biillmsda.  MD 
20802.  :!0  l-4:i.3-.508.5. 

(Ilil)inan@m(iil.nili.^av. 

Any  inl(!r(!sl(!d  jan'.son  may  I'ilo  writtem 
comnumis  with  tlu;  commitliM;  l)\'  rorwarding 
IIk!  slatmnonl  to  llm  (iontacl  Borson  lislod  on 
this  nolicd.  ’I'lu!  statcniKml  should  incindo  llii; 
nanu!,  addrciss,  l(d(!i)hon(!  nnml)(!r  and  wimn 
ap])lii:al)h!.  IIh;  bnsiiuiss  or  |)roh!ssional 
aililialion  of  tin;  inicinisitui  parson. 

In  llu!  int(!r(!sl  ol  .siuairily.  Nil  I  lias 
instilnlnd  siringoni  iiroctuinros  lor  ontranci! 
onto  tho  Nil  I  campus.  All  \  isilor  vabiclos. 
including  taxicabs,  hotel,  and  airport  sbuttlos 
will  bo  insiioclod  bolbro  being  allowed  on 
camjms.  Visitors  will  be  asked  to  show  one 
Ibrm  ol  identilication  (lor  exanpjle.  a 
government-issued  photo  ID.  driver's  license, 
or  jiassport)  and  to  state  the  pnr])ose  oT  their 
visit. 

((iatalogne  ol  k’ederal  Domestic  Assistance 
Program  No.  03.870.  Medical  Library 
Assistance.  National  Institutes  of  Health. 
IIILS). 

Dated:  I'ebruary  21).  20)3. 

Micbelln  Troiil, 

Program  Analvsl.  Office  of  the  Pedera! 
Advisory  CommUtee  PoUev. 

ILK  Doc.  2()i:t-()444r>  Filed  2-2r)-i:{:  «:4.'')  anil 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Eunice  Kennedy  Shriver  National 
Institute  of  Child  Health  and  Human 
Development;  Notice  of  Closed 
Meeting 

Pursuant  to  suction  l()(d)  of  thu 
Fudural  Advisory  (ioniinittuu  Act.  as 
amundud  (.'5  D.S.C.  A])]).),  notice  is 
liuruby  given  of  the  following  meeting. 

The  meeting  will  be  clo.sed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  seidions 
.'■)rj2h(c)(4)  and  ri.'12h(c)(()).  Title  .'i  U.S.C.. 
as  amended.  The  grant  a])plication.s  and 
the  (liscn.ssions  could  di.sclose 
confidential  trade  seci'ets  or  commeicial 
jiroperty  such  as  iiiitentiihle  matei'itil. 
and  personal  information  c:oncerning 
individuals  .issociated  with  the  grant 
ajiplications,  the  disclosure  of  whic:h 
would  constitute  a  clearly  unwananted 
invasion  of  ])ersonal  privac.v. 

Name  of  Oommitlee:  National  Institute  of 
(lliild  Health  and  Unman  De\'elopment  India 
Review  (ironi);  )''nnction.  Integration,  and 
Rehabilitation  .Sciences  .Subcommittee. 

Dale:  March  21. 21)13. 

l  ime:  UAH)  a.m.  to  ,t:I)()  ii.m. 


Agenda:  'I'o  review  and  evaluate  grant 
apjilications. 

Place:  Kmbassy  .Suites  a)  the  (lievy  (ihase 
Pavilion.  4301)  Military  Road.  NW. 
Washington.  IXi  2001.3. 

OontacI  Person:  Anne  Krey.  PHD. 

.Scientific  Rendew  Officer.  Division  of 
.Scimitific  Review,  liunice  Kennedy  .Shriver 
National  Institute  of  C.hild  Health  And 
Human  Dev(dopmen).  NHL  0100  I'ixecntive 
Blvd..  Room  .3B01.  Bethesda.  MD  208!)2. 

30 1-43.3-05)08.  ak4 1 o@nih.gov. 

((iatalogne  of  Federal  Domestic  Assistance 
Program  Nos.  5)3.804.  Po])nla)ion  Research: 
5)3.80.3.  Research  for  Mothers  and  (Children: 
5)3.5)25).  (’.enter  for  Medical  Rehabilitation 
Resiuirch:  5)3.205).  (iontracejition  and 
Infertility  Loan  Repayment  Program.  National 
Institutes  of  Health.  I  III.S) 

Dated:  Ihibrnary  20.  2013. 

Michelle  rrciiil. 

Program  Aiudysl.  Office  ofPedend  Advisory 
Oommiilee  Policy. 

ILK  Doc.  2013-1)44.33  Filed  2-20-13:  8:45  am] 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pmsuaut  to  .section  l()(dl  of  the 
Fedeial  Advi.soiy  ('.ommittee  y\ct,  ns 
iuuended  (.3  IL.S.C.  Ap]).),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  clo.siid  to  the 
])ut)lic  in  accordance  with  the 
piovisions  set  forth  in  .sections 
.3.32b(c)(4)  and  .3.32h(c)((d.  Title  .3  IL.S.C.. 
as  amended.  The  grant  applications  and 
the  di.scnssions  could  disclo.se 
confidential  trade  seciets  or  commercial 
ju'operty  such  as  jiatentable  materiid, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.Name  of  Committee:  Qmter  for  .Scientific 
Rciview  .Special  Emphasis  Paiud;  .Small 
Busiiuiss:  1  lematulogv. 

Date:  March  18-15).  2013. 

Time:  1 1 :3()  a.m.  to  .3:00  p.m. 

Agenda:  'Vo  review  and  evaluate!  grant 
applications. 

Place: 

National  Institutes  of  1  hialth.  0701 
Rockledge!  Drive.  B(!lh(!sda.  MD  2085)2. 
(Virtual  M(!(!ting). 

Contact  Person:  Bnkhtiar  1 1  Shah.  DVM. 
Ph.D..  .Sciiintific  Review  ()ffic(!r.  Hunter  for 
.Scientific  Reiview.  National  lnsli)ul(!s  of 
Health.  0701  Rockhidge  Drive!.  Reiemi  4120. 
MSH  7802.  Bethexsehi.  MD  2085)2  .  301-800- 
7314.  sh(dd)@csr.nih.gov. 

Name  of  Committee:  (;e!nter  fe)r  .Se:ie!ntific 
Ri!vie!w  .Spe!e:iid  Emphasis  Pcme!l;  Preegram 
Pre)je!e:):  He!te!roe:hroinatin  anel  the!  HPl 
Phitfeirm. 


Date:  Mare:h  20-21. 2013. 

Time:  8:00  a.m.  te)  .3:30  p.m. 

Agen(la:'Vo  re!vie!w  eind  ewidiiiile  gnmt 
ii|)plie:atie)ns. 

Place:  Niitieinal  lnslitute!s  eif  I  leeilth.  0701 
Re)e:kh!elge!  Drive!.  Be!)he!selii.  MD  20  85)2. 
(Virtuiil  Me!e!ling). 

Contact  Person:  Mie:hiie!l  H  C.haitin.  Ph.D.. 
.Se:ie!n)ifie:  Re!vie!W  ()ffie:e!r.  (’.e!nte!r  for 
.Se:ie!nlifie:  Re!vie!W.  N.itional  lnstitnte!s  eif 
He!id)h.  0701  Re)e:kle!elge!  Drive!.  ReH)m  .3202. 
M.SC  78.30.  Be!the!sel:i.  MD  2085)2.  (301)  43.3- 
05)10.  ch(dtinm@csr. nih.gov. 

Nanm  of  Committee:  Center  Ibr  .Se:ientifie: 
Re!vie!w  Spe!e:ial  Empluisis  Pane!l:  PAR  Pime!l: 
High  Thremghpnt  Scre!e!ning  Assavs  Ibr  Preihe! 
Dise:e)ve!ry. 

Date:  Mare:h  20-21. 2013. 

Time:  8:00  a.m.  tei  .3:00  p.m. 

Agenda:'Vo  re!view  anel  eivaluate!  grant 
ii|)plications. 

Place:  Beetheesela  Marrieitt  .Suites.  0711 
De!me)e:nie:y  Beinleeveuel.  Beetheesela.  MD  20817. 

Contact  Person:  Keu!  Hvang  Pyem.  Ph.D.. 
.Se:ie!ntifie:  Revieew  ()ffie:e!r.  Heenteer  Ibr 
.Se:ientifie:  Re!vie!w.  Nationeil  Institutes  eif 
He!cdth.  0701  Re)e:kle!elge!  Drive!.  Reieim  .3148. 
M.SC  7800.  Be!the!sda.  MD  2085)2. 
l)vonkh2@csr. nih.gov. 

Name  of  Committee:  Center  leir  .Se:ie!ntifie: 
Re!vie!w  .S])e!e:ial  Einjihiisis  Pime!l;  Menihe!!' 
(ieiuflie:):  Te)pie:s  in  Mie  reehied  Piithe)ge!ns. 
Date:  March  20.  2013. 

Time:  1 :()()  p.m.  te)  3:30  p.m. 

Agenda:'l'o  re!vie!w  iinel  eex'iiliitite!  gnmt 
iipplie:iilie)ns. 

Place:  National  Institntees  eif  I  health.  0701 
Reieekhulge!  Drive!.  Beelheeselii.  MD  20  85)2. 
('I’eehepheme!  Cemlereeneee!  (ieill). 

Contact  Person:  Liemghiim  /heeng.  iMi.D.. 
.Se:ie!nlifie:  Reevieew  ()ffie:e!r.  Ceenteer  Ibr 
.Se:ie!ntifie:  Reevieew.  Neitieuiiil  Inslilutees  e)f 
I  health.  0701  Re)e:kh!elge!  Drivee.  Reieiin  3202. 
M.SC  7808.  Belheesela.  MD  2085)2.  301-5)5)()- 
.3815).  ■/.hengli@csr. nih.gov. 

.\an)e  of  Comndttee:  Center  Ibr  .Seeieentific 
Reevieew  .Speeeeial  Emphasis  Panel:  DNA 
Damage!  anel  Repair. 

Date:  Mare:h  20.  2013. 

'Time:  1:00  |).m.  tei  3:00  |).m. 

Agenda:'Vo  reevieew  emel  eeviilmite  grant 
iip])licatie)ns. 

Place:  Natie)niil  Institutees  e)f  1  leeilth.  0701 
Reieekheelge  Drivee.  Beetheeseia.  MD  2085)2. 
(Teleeiihonee  C.onfeereencee  (kill). 

Contact  Person:  Mieehaeel  1,  Bleieun.  Ph.D.. 
.Seeieentifie:  Reevieew  Offieeer.  C.eenteer  for 
.Seeieentific  Reevieew.  Natiemal  Institutees  eif 
I  health.  0701  Reieekheelgee  Drivee.  Roemi  0187. 
M.SC  7804.  Beetheeseia.  MD  2085)2.  301-4.31- 
01 32.  hloomm2@nudl.nih.gov. 

(Catahigne  eif  Feeeleeral  Domeestie:  Assistaneeee 
Preigram  Neis.  5)3.300.  C.emiparativee  Meeelie:ine 
5)3.333.  Clinii:al  Reeseeareeh.  5)3.300.  5)3.333. 
5)3.337.  5)3.35)3-5)3.35)0.  5)3.837-5)3.844. 
5)3.840-5)3.878.  5)3.85)2.  5)3.85)3.  Natiemal 
Insliteiteeseiflhealth.  lIlLS) 

Dateeel:  Feehrnarv  20.  2013. 

Mic:helh;  'rroul. 

Program  Analyst.  Office  ofPedend  Advisory 
Committee  Policy. 

|FK  Deic.  2()i;)-044(i2  Fiheel  2-20-13:  8:4")  iiin| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Pursuant  to  .sect  ion  1()((1)  ol  the 
Kiuleral  Advist)rv  ('ommiltee  Act.  as 
amended  (.5  II..S.(',.  Ai)|).).  notice  is 
lieriihy  given  of  tlie  Ibllowing  inetitings. 

The  nie(!tings  will  h(>  clo.sed  to  the 
pnhlic  in  accordance  with  tin; 

])rovi.sions  s(!t  forth  in  sections 
.'‘)'12h(c)(4)  and  .'5.'')2h(c)(()).  Title  5  Ih.S.C.. 
as  amended.  The  grant  applications  ami 
the  discussions  could  di.sclose 
confidential  trade  secngs  or  commercial 
Ijroperty  such  as  patentahle  material, 
and  |)ersonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearlv  unwarranted 
invasion  of  personal  ])i'ivacy. 

(>1  (Jonuiiilliur.  National  lnstilnt(!  of 
(leneral  Mculicuil  .S(:ien(:(!s  .S])i!(;ial  Linpliasis 
Panel:  “Interventions  Kl'',\". 

niitr:  March  It).  21)1  S. 

77;ne:  8:00  a. in.  to  .7:00  ji.m. 

Ageiu/o;  To  review  and  evaluate  }>rant 
applications. 

I  lilton  (larden  Inn  Washington  l)(7 
Hethesda.  7301  Wax'erh’  .Streiit.  Hethesda.  Mil 
20814. 

(Contact  /’er.son;  Lisa  A.  Ilnnhar.  Ph.l).. 
.Scientific  Kevirnv  Officer.  Office  of  .Scientific 
Review.  National  Institute  of  Oeneral  Medical 
.Sciences.  National  Institutes  of  I  lealth.  4.3 
Oenter  Drive,  Room  ;L'\n.l2.  Hethesda.  Ml) 
20802.  301 -.304-2840.  (Iuiil)(irl@ni(iil.nili.;4(>\'. 

S'iinu;  o!  Commiitrr:  National  Institute  of 
Oeneral  Medical  .Sciences  .Spei:ial  lunphasis 
Panel:  .Sysimns  lliology  Orant  Apjilications. 

Dattr.  March  10.  2013. 

Tinur.  8:00  a.m.  to  .3:00  p.m. 

/\gf?nc/u:To  review  and  evaluate  grant 
ap|)lications. 

/’/of.e;  I  lilton  Oarden  Inn  Washington  110/ 
Hethesda.  7301  Waverly  Inn.  Hethesda.  Mil 
20814. 

(Jnnidcl  Parson:  .Saraswathx'  .Seetharain. 
Ph.ll..  Scientific  Review  Officer.  Office  of 
.Scientific  Review.  National  Institute  of 
Oeneral  Medical  .Sciences.  National  Institutes 
of  Health.  4.3  (ienter  Drive.  Room  3An.l20. 
Hethesda.  Mil  20802.  301-.3‘)4-27()3. 
soiftluir(nns<iLni}’nis.niIi.;^o\'. 

(Oatalogue  of  federal  Domestic  Assistance 
Program  Nos.  ‘)3.37.3.  Minority  Hiomedical 
Research  .Sup])ort:  03.821.  Oell  Hiology  and 
Hiophysics  Research:  03.8,30.  Pharmacologv. 
Physiology,  and  Hiological  Ohemistry 
Resean.h:  03.802.  Oenetics  and 
Develo|)im!ntal  Hiology  Research:  03.8)i. 
Minority  Access  to  Research  Oareers:  ‘)3.0(i. 
.S|)ecial  Minority  Initiatives.  National 
Institules  of  I  lealth.  1 II  IS) 


Dated:  fehruary  21. 2013. 

Melanie  |.  (iray, 

Program  Analyst.  Offica  oj  Padaral  Advisory 
(ionnniticc  Policy. 

It  K  Dec.  2(n;t-U4448  tiled  3-20-13:  8:4.'')  aiii| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meetings 

Pnrsnant  to  .suction  l()(d)oftlu; 

Fodoral  Advi.sory  Oommittou  At:t.  its 
aimmdod  (.')  IJ..S.().  App.),  notice  is 
horohy  given  of  the  following  meetings. 

The  meetings  will  he  clo.sed  to  the 
pnhlic  in  accord;mce  with  the 
provisions  set  forth  in  sections 
.'j.')2h(c)(4)  and  .').32h(c)(()).  Title  .3  II..S.C., 
as  iimended.  The  grant  applicittions  and 
the  di.scussions  could  di.sclo.se 
confidenticil  trade  sticrets  or  commerciiil 
projjerty  such  as  jiatentahle  materiiil, 
iiml  personal  information  concerning 
individuals  a.ssociated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  ;i  clearlv  unwarranted 
invasion  of  persomd  ])riv<icy. 

X’ainc  of  Connniiicc:  National  liisliliile  of 
Arthritis  and  Musculoskeletal  and  .Skin 
Diseases  .Special  fmphasis  Panel:  NIAM.S 
HIRT  grant  review. 

Dale:  March  lt)-20.  2013. 

Tima:  9:01)  a.m.  to  3:00  p.m. 

Agenda:  To  rex’iew  and  ex’ahiate  grant 
applications. 

Piaca:  National  Institutes  of  Health.  One 
Democracy  Pla/a.  0701  Democracy 
Honlevard,  .Suite  800.  Hethesda.  Mil  20892. 
(Virtual  Meeting). 

(Contact  Parson:  Kan  Ma.  Ph.ll..  .Scientific 
Review  Officer.  National  Instiliile  of 
Arthritis.  Musculoskeletal  and  .Skin  Diseases. 
National  Institutes  of  I  lealth.  0701 
Democracy  Pla/a.  .Suite  800.  Hethesda.  Mil 
20892-4872.  301-431-4838. 
mak2&nunl.nili.goy. 

\'ama  of  Committaa:  National  Institute  ol 
Arthritis  and  Mnscnioskeletal  and  .Skin 
Diseases  .S])ecial  fm|)hasis  Panel:  .Sjrecial 
fnn)hasis  Panel  forOlinical  .Studv  and  Trial 
Orant  Applications. 

Data:  March  19.  2013. 

Tima:  10:00  a.m.  to  t:00  i).m. 

Agenda:  To  review  and  evaluate  grant 
ap|)lications. 

Place:  Natif)nal  Institutes  of  Health.  One 
Democracy  Pla/a.  0701  Demociacy 
Hoidevard.  Suite  800.  Hethesda.  Mil  208!)2. 
(Telephone  Oonference  Oall). 

(lontact  Parson:  Helen  Lin.  Ph.ll.. 
Scientific  Review  Officer.  National  Institute 
of  Arthritis.  Musculoskeletal  and  Skin 
Diseases.  National  Institides  of  I  lealth.  0701 
Democracy  Hlvd.,  .Suite  800.  M.SO  4872. 
Hethesda.  Ml)  20892.  301-394-4932. 
linh  l&nunl.nih.goy. 


.\ama  of  (iommittaa:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  .Skin 
Diseases  .S|)ecial  fimphasis  Panel:  NIAM.S 
.Small  Oiant  Program  for  New  Investigators 
(R03). 

I)al(-:  March  20.  2013. 

Tima:  9:00  a.m.  to  3:00  i).m. 

Aganda:'l'o  review  and  evaluate  grant 
a|)plicat  ions. 

Place:  National  Institutes  of  I  lealth.  One 
Democracy  Pla/a.  0701  Democracy 
Honlevard.  .Suite  824.  Hethesda.  Mil  20892. 
(Virtual  .Meeting). 

(ioniact  Parson:  Kric  11.  Hrown.  MS.  Ph.ll.. 
.Scientific  Review  (lliic(!r.  National  Institute 
of  Arthritis.  Musculoskeletal  and  .Skin 
Diseases.  National  Institutes  of  I  lealth.  0701 
Democraev  Hlvd..  Room  824.  M.S(;4872. 
Hethesda.  Mil  208<)2-4872.  (301)  394-4933. 
l)roiynari@m(dl.nilt.goy. 

(Oatalogue  of  Pederal  Domestic  Assistance 
Program  N{)s.  !)3.840.  Arthritis. 
.Mnscnioskeletal  and  .Skin  Diseases  Research, 
National  Institutes  of  1  lealth.  1 II  IS) 

Daliul:  f  ehruary  21.  2013. 

Oai'ulyn  A.  Haiim, 

Program  Analyst.  Offica  ofFadand  Advisory 
(ion  an  it  tea  Polic\ •. 

IfK  Doc.  20t:t-()44.3(i  filed  2-20-13:  8:4.3  ani| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Porsuant  to  .suction  l()(d)  of  tin; 
Imdund  Advisoiy  Oomnntiuu  Act.  as 
amondud  (.3  II..S.(;.  Ap]).).  noticu  is 
hui’uhy  given  of  tliu  following  mootings. 

Tho  mootings  will  ho  closed  to  the 
l)ul)lic  in  accoi'danco  with  tho 
])iovi.sion.s  sot  foi’th  in  sections 
.3.32h(c](4)  and  .3.32h(c)(H).  Title  .3  II..S.C.. 
as  amended.  Tho  grant  applications  and 
tho  discussions  could  di.sclose 
coididontial  triido  secrets  or  commercial 
])i()i)erty  such  as  jiatentahle  material, 
;md  ])er.sonal  information  concerning 
individuids  associated  with  the  grant 
;i])plication.s.  the  disclosure  of  winch 
would  constitute  a  clearly  unwarranted 
invasion  of  jieisonal  ])rivacv. 

.\ama  of  Oomndttaa:  C.a.niar  for  .Scientific 
Review  .Special  Lmiihasis  Panel:  PAR  Panel: 
Lthical  Issues  in  Researc:h  on  HIV/AID.S  and 
its  (io-morhidities. 

Data:  March  18.  21) 1 3. 

Tima:  9:00  a.m.  to  3:00  p.m. 

Aganda:'\'o  review  and  evaluate  grant 
ap|)lications. 

Place:  National  Institutes  of  I  lealth.  0701 
Rockledge  Drive.  Hethesda.  Ml)  20892. 

(lontact  Parson:  lose  11  (aierrier.  Ph.ll.. 
.Scientific  Rex'iew  Officer.  Oenter  for 
Scientific  Review.  National  Institutes  of 
Health,  0701  Rockledge  Drive.  Room  3218, 
M.SO  7832.  Hethesda.  Mil  20892,  301-43.3- 
1137.  gaarriaj@csr.nih. gov. 
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Name  (>1  (A>ntiiutl(;(;:  VA'.nU'.r  lor  .Sc.uMitil'ic 
K(!vi(!\v  .Spiu'.ial  lMiii)liasis  I’aiKil:  Meinhor 
Coiil'licl;  (aaio  lixprcission  and  Stahililv. 

I)(it(':  Marcli  U).  201 
'I'inur.  12:00  p.m.  lo  lliOO  |).m. 

Agaiula:  'I'o  n!vii;\v  and  ovaluatc!  •’lanl 
a))|)li(:alions. 

Place:  National  lnslilnl(;s  ol  I  Iiiallli.  0701 
Ko(:kl(!df>(;  Drive!.  I1(!tlH!sda.  MD  20802, 
('r(!l(ipl)oiui  (;oni(iri!n(:()  (’.all). 

CoalacI  Person:  Doininiepio  I,oranf>-l,(iins. 
I’li.D..  .Sciciiililic  R(:vi(!\v  Oliiciir.  National 
Instilnters  ol  1  liiallti.  (iontiir  lor  .Sciontil’ic 
K(!vio\v.  0701  Ko(:kl(!d<>(!  Drivi!.  Room  .tIOH. 
M.SC  7700.  lUillmsda.  MD  20802. 

.'101 .820.0721 .  Lor<in;^(l@nuiil.nili.;^o\'. 

\’aine  ol  (loininitlee:  C.enler  for  .Scicniilic 
Rcviciw  .Spcicial  Rmphasis  Rani!l:  .Small 
I3iisin(!.ss:  Diaboleis.  Obositv  and  Rt:])rodn(:tiv(! 
.S(:i(!n(:(!S. 

Dale:  March  21. 2018. 

Time:  8:00  a.m.  lo  .t:00  |).m. 

A^en(l(i:'Vo  rovieiw  and  (ivalnalo  grant 
a])])li(:alions. 

P/occ;  Ilyall  Reigoncy  11<!lh(!sda.  One! 
llolliosda  Meitro  (iontcr,  7400  Wisconsin 
Avemu!.  Hotlmsda.  MD  20814. 

Conlael  Person:  Krish  Krislman,  I’h.D.. 
.Sciontil'ic  Review  OHic(!r.  (ienl(!r  tor 
Scientilic  ReviciW.  National  Institutes  ol 
ll(!alth.  0701  Rockledgi!  Drive!.  Re)e)m  0104. 
M.SC  7802.  Be!llu!sela.  MD  20802.  (801)  48.8- 
1041 ,  krishnak@esr.nih.>iov. 

Name  ol  (lain  mil  tee:  V.enU'.r  le)r  Scie!nlilie: 
Re!vie!W  .S|)e!e:iiil  Rm|)li:isis  I’iine!!;  .Simdl 
Hnsine!ss:  Re!spinite)ry  .Se:ie!ne:e!s. 

Dale:  Mare:li  21-22.  2018. 

Time:  0:00  ii.m.  te)  .8:00  jj.m. 

A‘>en(la:'Vo  re!vie!\v  emel  e!\’idti<ile!  gnml 
ii|)plie:alions. 

Place:  Niilieemil  lnstitnle!s  eel  1  Ie!edlh.  0701 
Re)e:kle!elge!  Drive.  ne!tlie!selii.  MD  20802. 
(Virtual  Me!e!ting). 

Chenimii  Diiiimi.  I’li.D..  .Se:ie!ntilie:  Re!vie!\v 
()rrie:e!r.  Cieiiite!!'  leer  .Se:ie!ntilie:  Re!vie!\v, 

Neilienieil  Institutes  e)l  llexilth.  0701  Re)ckle!elge! 
Drive!.  Reeom  4122.  M.SCi  7814.  I1e!lhe!sela.  Mil 
20802.  240-408-7840.  (Iirami}’@csr.nih.^o\\ 
Name  ol  (iommillee:  i'Amler  lor  .Se:ienlific 
Re!vie!W  .Spe!e:iid  Empliasis  Panel: 

I'’e!lle)wships:  Inlectienis  Dise!ase!s  anel 
Micre)l)ie)le)gv. 

Dale:  Mare:h  21-22.  2018. 

Time:  !):00  a.m.  te)  8:00  p.m. 

Agen(la:'Va  review  and  evaluate!  gnmt 
iip])lie:atie)ns. 

Place:  Natieened  Institnlers  e)!'  I  Ie!altli.  0701 
Re)e:kle!elge  Drive.  I1e!the!sela.  MD  20802. 
(Virtiiiil  Me!e!ting). 

(ionlact  Person:  Ale!Ximele!r  D  Pe)lilis.  Ph.D., 
.Se:ientirie;  Re!vie!w  ()Hice!r.  (iente!)-  fen' 
.Se;ie!ntilic  Re!vie!w.  Niitieemd  lnslitnte!S  eel 
lle!iillh.  0701  Re)e:kle!elge!  Drive!.  Re)e)m  8210. 
M.SC  7808.  I5e!tlu!sela.  MD  20802.  (801)  488- 
1 1 80.  polilisa@csr.nih.<>ov. 

Name  oj  (iommillee:  CA'.uU'.r  leer  .Se:ie!ntil'ie: 
Re!view  .Spe!ciid  Em|)liasis  Pime!l:  P.\R  Pime!l: 
Midtielise:i|)liniiry  .Stnelie!s  e)l  HIV/AID.S  :mel 
Aging. 

Dale:  Mare:h  21, 2018 
Time:  !):00  ii.m.  te)  8:00  |).m. 

Ai’emkn'Vo  re!vie!w  anel  evalneile!  grant 
ap])lie:atie)ns. 


Place:  Natieenal  lnslitnte!s  eel'  Ilexilth.  0701 
Re)e:kle!elge!  Drive!.  I1e!the!sda.  MD  208!)2. 

(lonlact  /■’e.v.s-o/i;  Re)l)e!rl  k're!nnel.  Ph.D.. 
.Se:ie!nlil'ie:  Re!vie!W  Ori'ie:e!r.  (ie!nle!r  leer 
.Se:ie!nline:  Re!vie!w.  Niitieenal  lnstiliite!.s  e)l 
Ile!alth.  0701  Re)e:kle!elge!  Drive!.  Reeeem  8210. 
M.SC  7882.  I5e!the!sela.  MD  20802,  801-488- 
1 080.  lrenn(li'<l!!csr.nih.;^ov. 

Name  o!  CommiUee:  Ce!nte!r  leer  .Se:ie!nlific 
Re!vie:w  .Spe!e:iiil  Em])hiisis  P;me!l:  Me!mhe!r 
Ce)nriie:t:  l''nngeil  emel  Ve!e:le)r  Piir;isil(!s. 

Dale:  Mare:h  21-22,  2018. 

'Time:  0:00  ei.m.  te)  0:00  )).m. 

Agenda:  Te)  re!vie!w  emel  e!vediiiite!  gnml 
;ip|)lie:iitie)ns. 

Place:  Niitie)n<il  lnstitnte!s  e)!  Ilesilth.  0701 
Re)e:kleelge!  Drive.  Heetheesda.  MD  20802. 
(Virtual  Meueting). 

Conlael  Person:  l•'e)n^lel  A  El-Z:ialari.  Ph.D., 
.Se:ie:ntific:  Revie!W  ()riice!r.  (ienteer  le)r 
.Se:ie!ntil'i(:  Reevieew.  Niitie)niil  Institutes  e)f 
Ile!idth.  0701  Re)e:kle!elge!  Dri\’e.  Re)e)m  8200, 
M.SC  7808.  Betheesela.  MD  20802.  (801)  48.8- 
1 140.  elzaataf@csr.nili.;^o\’. 

Name  of  CommiUee:  Ceenle!)-  le)r  .Se:ientil'ie: 
Reevienv  .Spe!e:iid  Em])heisis  Pane)!: 

De)rmate)le)gy. 

Dale:  Mare:h  21. 2018. 

Time:  1:00  p.m.  te)  8:80  i).m. 

AiJ,en(ia:  Te)  reevieew  anel  eeveihuite!  gnmt 
iip|)lie:eitie)ns. 

Place:  Natieened  lnslilute!.s  eel  Ilesellh.  0701 
Re)e:kle!elge!  Drive!.  I5e!the!sela.  MD  208512. 
(Te!le!phe)ne!  (ie)nle!re!ne:e!  C.idl). 

Rie:hiirel  Ingnehemi.  Ph.D.,  .Se:ie!ntirie;  Re!vie!W 
()H'ie:e!r.  (;e!nle!r  leer  .Se:ie!nlilie:  Rewieew. 

Niitieemil  Inslilutew  ol  I  le!iilth.  070 1  Re)e:kle!elge! 
Drive!,  Reeean  4110.  M.Sti  7814.  I5e!the!sdii.  Mil 
208‘)2.  801-400-8881. 
ingrahamrh&mail.nih.}io\\ 

Name  of  CommiUee:  VAmU'.r  leer  .Se:ie!nlilie: 
Re!vie!W  .S])e!cieil  l'an])hiisis  P;me!l:  Me!inhe!r 
(ieenflie:!:  Live!)' <mel  Ciislre)inte!sliniil 
Phy.sie)le)gy.  Peilhe)le)gy  anel  Pharmace)le)gy. 
Date:  Mare  h  21. 2018. 

'Time:  2:00  p.m.  te)  4:00  p.m. 

Agenda:  To  re!vie!w  anel  eevaliiate!  grant 
a|)plie:alie)ns. 

Place:  National  lnstitule!s  of  Ileudth.  0701 
Reee.kleeelge  Drive!.  15e!the!sel;i.  MD  20802. 
(Tele!phone  Ce)nle!rene:e  Call). 

Conlael  Person:  Marthei  Care:ia.  Ph.D.. 
.Se:ie!nlilie:  Reviewe!r  Office!!’.  Cenle!r  lor 
.Se:ienlifie:  Re!view.  Nalie)nal  lnstilule!s  e)f 
He!allh.  0701  Roe:kle!dge!  Drive,  Reeeem  2180. 
Bethesda,  MD  20802.  801-488-1248. 

Name  of  CommiUee:  Cenle!r  fe)r  Se:ie!ntific 
Revie!W  .S|)e!e:ial  Emphasis  Pane!);  Me!mhe!r 
Ce)nflie:l:  Hie)e!ngine!e!ring  .Se:ie!ne:e!S  emel 
Te!e:hne)le)gies. 

De//e;  Meire:h  21. 2018. 

Time:  2:80  p.m.  le)  8:00  ]).m. 

Aiienda:  To  rendeew  emel  eeveilneite!  gremi 
ei|)plie:alie)n.s. 

Place:  Neilioneil  lnslitnle!s  eef  Ilexilth.  0701 
Re)e:kle!elge!  Drive,  He!lhe!selei,  MD  20802. 
(Teeleepheene!  Ce)nfe!re!ne:e!  Cedi). 

Conlael  Person:  Meirie!-|t)se!  |}e!l!mge!r. 
Se'.ientific  Rewieew  Office!!’.  (ie!!ite!!’  leer 
Se:ie!!!tifie:  Re!vie!w.  Neitie)!ial  Ii!stilnte!s  e)f 
llexillh,  0701  Re)e:kle!elge!  Drive!.  Reeeeii!  8181. 
MSC:.  He!the!sde!.  MD  20802. 
belan^erm@csr. nih.gov. 


Name  of  CommiUee:  CA'.nler  feer  Se:ie!!itific 
Re!vie!W  .Spe!e:ie!l  Ei!!])h!isis  Pane!):  PAR-12- 
140:  Re)le!  e)f  the!  Mie:!’e)fle)ra  i!i  the  Etie)le)gy  e)f 
Ceisl!’e)-lntesti!ieil  (;ai!e:e!r. 

Dale:  Meire:)!  21, 2018. 
lime:  12:00  ]).m.  te)  2:00  i).m. 

Agemhr.'Va  reevieew  emel  eeveilneile  grenit 
eipplie:e)tions. 

Place:  Nedieeeieil  histilnlees  e)f  lleeeilth.  0701 
Reee  kleeelge  Drive,  Hethesela.  MD  20802. 
(Te!le!|)l!e)!ie!  Ce)!!fe!!’e!!!e:e  (iail). 

Conlael  Person:  Peete!!’ )  Pe!rrin.  Ph.D., 
.Se:ie!ntifie:  Reevieew  Offie:e!r.  C.eente!!’  leer 
.Se:ie!!ilifie:  Reevieew.  Natieeeied  Instilntees  e)f 
lle!eilth.  0701  Re)e:kle!elge!  Drive).  Re)e)!!i  2180, 
M.SC  7818.  ne!the!sela.  MD  20802.  (801)  48.8- 
t)082,  perrinp@csr.nih.gov. 

Name  of  CommiUee:  AID.S  anel  Re!late!el 
Researe-.h  l!ite!greite!el  Rewiew  Creeiip:  AID.S- 
eisse)e:ieite!el  Opportunistic  lnfe!Ctie)!is  eneel 
Cemce!r  Stiielv  Seclioei. 

Date:  March  22.  2018. 

Time:  8:00  a.!!!,  te)  8:00  |).n!. 

Agwif/ei;  I'e)  revieew  ened  evalneite!  grant 
applie:eitie)!!s. 

Place:  'V\w  St.  Re!gis  Washieiglon  DC,.  023 
lOlh  Stre!e!t  N\V..  Washieigte)!!.  DCi  20000. 

Conlael  Person:  Eeliieirele)  A  Me)!!ted\'e). 
Ph.D..  .Se:ie!ntifie:  Reeview  Offie:er.  (ieente!!’  fe)r 
.Scie!!!lifie:  Re!vie!W.  Ne!lie)!!al  Institntes  e)f 
lle!alth.  0701  Re)ckle!elge!  Drive).  Re)e)m  8108. 
MSC  7882.  I3e!the!sela.  MD  20802.  (801)  48.8- 
1 108.  monl(dve@csr. nih.gov. 

(Ceitede)gue!  e)f  l''e!ele!ral  De)!!ie!stie:  Assisleme:e! 
Preegrei!!!  Ne)s.  08.800.  (ieenepeireitive)  Me!elie:i!!e!; 
08.888.  Clinie:al  Re!se!eire:h.  08.800.  tl8.888. 
‘18.887.  08.808-08.800.  08.887-<l8.844. 
08.840-08.878.  ‘18.802.  !)8.8‘)8.  Nalieeneil 
lnsliltite!s  e)f  I  Ie!eilth.  I II  IS) 

Deitexl:  Kehrnary  21,  2018. 

C.eirnlyii  A.  Baum, 

Program  Analyst.  Office  of  Federal  Advisory 
CommiUee  Poliev. 

Il-K  Deee:.  2()i:i-l)44(il)  Filexl  2-20-18:  «:4,'i  eirnl 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Food  Quality  Indicators 

agency:  Ncttional  Instituto.s  of  Health, 
Pithlic  Health  Service,  HH.S. 

action:  Notice. 


SUMMARY:  Thi.s  i.s  notice,  in  accordance 
with  d.S  ll.S.C.  2(H)(c)(l)  and  37  CFR 
4()4.7(a)(l)(i),  tliat  the  National 
In.stiliites  of  Health  (NIH),  Departnient 
of  Health  and  Ihnnan  Service.s  (HHS).  i.s 
conteni])lating  the  grant  of  a  worldwide 
exclusive  ])atent  licen.se  to  |)ractice  the 
inventions  einhodied  in: 

HHS  Ref.  No.  E-()93-l 997/0  "Food 
Quality  Indicator:" 


13366 


Federal  Register /  Vol.  78,  No.  39  / Wednesday,  February  27,  2013  /  Notices 


Patent  application  No. 

Territory 

Filing  date 

Status 

61/052,674  . 

US 

July  16,  1997  . 

Expired. 

PCT/US1 998/1 4780  . 

Int’l 

July  16,  1998  . 

Nationalized. 

7,014,816  . 

US 

July  16,  1998  . 

Issued  (expires  July  16,  2017). 

782088  . 

AU 

July  16,  1998  . 

Issued  (expires  July  16,  2018). 

10-0764516-0  . 

KR 

July  16,  1998  . 

Issued  (expires  July  16,  2018). 

98934602.8  . 

EP 

July  16,  1998  . 

Pending  (expected  expiry  July  16,  2018). 

129002  . 

IL 

July  16,  1998  . 

Issued  (expires  July  16,  2018). 

4538106  . 

JP 

July  16,  1998  . 

Issued  (expires  July  16,  2018). 

2268477  . 

CA 

July  16,  1998  . 

Issued  (expires  July  16,  2018). 

241666  . 

MX 

July  16,  1998  . 

Issued  (expires  July  16,  2018). 

to  Vivione  Bio-scunices.  LL(’,.  a  company 
incorporated  under  the  laws  ol  the  State 
of  Dtdaware  having  its  li(!ad(]nart(!rs  in 
|onesl)oro.  Arkansas.  The  United  States 
of  America  is  the  a.ssignee  of  tlie  riglits 
in  the  above  inventions.  'I’he 
contemplated  e.xclnsivi;  licen.se  may  he 
granted  in  a  field  of  us(;  limited  to 
devices  for  detecting  volatile 
com|)ounds  indicative  of  food  spoilage;. 
DATES:  Only  written  comments  and/e)r 
applications  fora  licen.se  r(;ci;iv(;d  hv 
the  NIU  Office  of 'rechnology  I’ransfer 
on  or  before  March  2t).  2013  will  he; 
considered. 

ADDRESSES:  Reepiests  for  a  cojjy  of  the; 
|)atent  a])piication,  in(|uiri(;s,  comm(;nts 
and  other  materials  relating  to  the 
cont(;m])lated  lic(;nse  should  he  directed 
to:  Michael  A.  .Shmilovich.  Fs(]..0bP, 
Office  of  Technologv  'rransfer.  National 
Institutes  of  U(;alth.  (iOl  l  l-lxecntive; 
Boulevard.  Suite  32.'i.  Rockville;.  MU 
2()8.'»2-3«()4:  Te;le;phe)ne;:  (30 1 ) 

.')()19:  Fae;simile;:  (301)  402-0220:  Fmail: 
shniil()vm@m(til.nih.;^()v.  A  signe;el 
e;e)nfielenti<dity  ne)nefise;le)sure;  agre;e;me;nt 
will  he;  re;eiuire;ef  te;  re;e:eive  e:opie;s  e)f  any 
p<ite;nt  a])|)lie:atie)ns  that  have;  not  l)e;e;n 
puhlishe;ej  hv  the;  Uniteel  Sttite;s  Pate;nt 
and  rnieleimirk  Office  eer  the  Worlel 
lntelle;e;tuiil  Brope;rtv  Organizatie)n. 
SUPPLEMENTARY  INFORMATION:  The;  ])ate;nt 
applie:;itie)ns  (ine;hieling  any  patents 
issuing  therefre)!!!  e)r  e:laiming  prieeritv 
the;re;le))  inte;nefe;el  fe)r  lie:ensure;  ele;.se:rihe; 
anel  claim  inelie:ate)r  strips  fe)r 
me)nite)ring  fe)e)el  epiality  <mel  fre;shne;.ss 
in  re;id  time.  The;  maje)r  fae:te)r  feer  fe)e)el 
speeilage;  is  the;  re;le;ase;  e)f  ve)latile  g;i.se;s 
ehie;  le)  the;  iie:tie)n  eef  e;nzyme;s  e:e)ntaine;el 
within  the  fe)e)el  e)r  ])re)eine:e;el  by 
mie:re)e)rganisms  gre)wing  in  the;  fe)e)el. 

The;  nite  e)f  re;le;;i.se;  e)f  sue:h  giises 
ele;pe;nels  e)n  fejeeel’s  steenige;  histeery.  In 
this  te;e:hne)le)gy.  a  re;ae;tive  elye;  le)e:ke;el  in 
a  wate;r-re;|)e;lle;nt  mate;ri;il  re;iie:ts  with 
the;  g:i.se;s  re;le;ase;el  ehiring  fe)e)el 
ele;e:e)mpe)sitie)n.  anel  e:hange;s  e:e)le)r.  rims 
a  nipiel  anel  infe)rme;ei  ele;e:i.sie)n  e:<m  be; 
maeie;  abeent  eiuality  e)f  fe)e)el  anel  its  shelf 
life;  iinele;r  the  .ste)rage;  e;e)nelitie)ns  nseel. 
.Sine:e;  the;  ele;te;e:tie)n  is  ha.seei  e)n 
bie)le)gical  pre)e:e;sse;s  that  are;  the;  reeeet 


e::mse;  ie)r  fe)e)el  speeihige,  the.se;  inelie:ate)rs 
are;  mne;h  me)re;  re;liiit)le.  This  te;e:hne)le)gy 
]jre)viele:s  ;m  altermitive;  te;  the;  e:nrre;nt 
nu;the)els  fea'  assessing  feeeeel  e|nality  that 
e:anne)t  ae;cur;itely  e;stimate;  shelf  life;  e)f 
fe)e)d  pre)ehie;ts  elne;  te;  nnre;liahle;  steerage 
histeery.  The;se;  ineiie:<ite)rs  Inive  lK;e;n 
sne;e;e;.ssfnlly  te;.ste;el  e)n  se;afe)e)el  anel 
me;ats  anel  e:an  be;  e;asilv  aeliipte;el  tee  elairv 
])re)ehie;ts. 

rhe;  pre)spe;e:tive;  e;xe:lusive;  lie:e;nse  will 
he;  reeviilty  l)e;aring  <mel  will  e;e)mply  with 
the;  terms  anel  e:e)nelitie)ns  e)f  3.‘e  II.S.C. 

200  anel  37  Ul'R  404.7.  'I'lie  |)re)S])e;e:tive; 
e;xe:hisive;  lie:e;nse;  niiiy  he;  grante;el  nnle;ss, 
within  thirlv  (30)  elays  freein  the;  ehite;  eef 
this  puhlishe;el  ne)tie:e;,  Nlll  re;e:e;ive;s 
writte;n  e;viele;ne:e;  anel  argnme;nl  llnit 
e;slahlishe;s  that  the;  gi;mt  eef  the;  lie:e;nse; 
wemlel  ne)t  he;  e:e)nsisle;nt  with  the; 
re;e|nire;me;nts  e)f  3.')  I  J.S.O.  200  cinel  37 
CFR  404.7. 

Fre)pe;rly  file;el  e:e)mpe;ting  cip|)lie:;itie)ns 
fe)r  cl  lie:i;nse;  file;el  in  re;spemse;  tei  this 
ne)lie;e;  will  he;  tre;ate;el  <is  e)l)je:e;tie)ns  lei 
the;  e:e)nte;mplate;el  lie:e;nse;.  Oeanments 
anel  e)hje;e:tie)ns  sulanitte;el  in  re;s])e)nse;  tei 
this  ne)tie:e;  will  neit  he;  maeie;  iiVciihihle; 
fea'  pnhlie;  inspe;e:tion,  and,  tei  the;  e;xte;nl 
pe;rmitte;el  by  law,  will  met  he;  re;le;ii.se;el 
nneler  the;  Fre;e;elean  eif  Infea  inat  iem  Ae:t. 

.'5  U.S.C.  r).'52. 

Daleiel:  f'eihniiirv  20,  2013. 

Kie:hai'ii  Keeili  igui;/.. 

Diivclor.  Division  of  Tochnolof^v  Dt  volopmoni 
and  Tidnsfor,  Offico  of'l’o(:linolof>y  I'm  ns  for, 
\'ational  Inslilnlos  of  llocdih. 

IKK  Doc.  21)i:i-e)4443  l•'il(!(l  2-2(i-i:i:  11:4.")  ;mi| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

[Docket  No.  DHS-201 2-0022] 

Information  Collection  Request: 
Technical  Resource  for  Incident 
Prevention  (TRIPwire)  User 
Registration 

AGENCY:  National  Pre)te;e:tieai  anel 
I’reigrams  Uire;e:te)rate;.  DUS. 


ACTION:  00-elay  ne)tie:e;  anel  re;eine;sl  tea' 
e:e)mme;nts;  Ne;w  Infeaination  Ue)lle;e;tie)n 
Re;eiiie;st:  1(j70-NE\V. 

SUMMARY:  rhe;  De;j)artme;nt  e)f  He)me;lanel 
Se;e:nrity  (DUS),  Ncitieaicil  Rre)te;e:tie)n  cinel 
Freigrams  Dire;e:te)rate;.  (NFPD), 

Pre)te;e:tive;  cSe;e;iirity  Ueiorelinatiem 
Divisieai  (PSUD),  nffie;e;  fea’  Bombing 
Pre;ve;nlie)n  (OBP)  will  submit  the; 
feilleiwing  Infeirmatiem  Ce)lle;e;tie)n 
Re;eine:st  te;  the;  Offie:e;  eif  Mcmage;me;nt 
anel  Bnelge;t  (OMB)  feir  re;vie;w  anel 
e:le;cirane:i;  in  cie:e;e)relane;e;  with  the; 
Pape;rwea’k  Re;ehie:tie)n  Ae:t  eif  1003  (Pnh. 
1,.  104-13,  44  U.S.C.  Chapteir  3.3). 

DATES:  Ceimmeents  are;  e;ne:e)urage;el  anel 
will  he;  iie:e;e;])le;el  until  April  20,  2013. 
'I’his  pre)e:e;.ss  is  e:e)nehie:te;el  in  cie:e:e)rel<me:e; 
with  3  CFR  1320.1. 

ADDRESSES:  \Vritte;n  e:e)mme;nts  <mel 
e]ne;stie)ns  aheml  this  Infbrmatiein 
Ce)lle;e:tie)n  Reiejuost  shemlel  he;  feirwareleiel 
tei  De;i)artme;nt  eif  Uemie;lcmel  .Se;e:m'itv 
(Attn:  NPPD/P.SCD/OBP)  243  Murniy 
Iccine;  .SW.,  Mail  .Stop  0012,  Arlingtein. 

VA  203?18-0(i12.  I'hnaileiel  reiepieists 
shemlel  gei  tei 

\Villitnn.(A)()})(n'@h(].(lhs.g()v.  Written 
e:eimme;nts  shemlel  re;ae:h  the;  e:emtae:t 
pe;rsein  liste;el  nei  lale;r  than  April  20, 
2013.  Ceanme;nt.s  must  he;  iel(;ntifie;el  by 
“DU,S-201 2-0022”anel  may  he; 
snhmitte;el  hv  one  eif  the;  feilleiwing 
meitheiels: 

•  Fndai'dl  (diiilniiutking  PorUiI:  hllp:// 

WW'lV.IVailldlioilS.aOV. 

•  Fma//;  lne:lneie;  the;  eleie;ke;t  numhe;r 
in  the;  snhje;e;t  line;  eif  the;  me;.ssage;. 

InsIructions:  All  snhmi.ssieins  re;e:e;ive;el 
must  ine:lnele;  the;  weirels  ‘‘Di;]iartme;nt  eif 
lleimeihmel  .Se;e:urity”  anel  the;  eleie:ke;t 
numlie;r  feir  this  ae:tiein.  Cemnnemts 
re;e;e;ive;el  will  he;  |ieiste;el  withemt 
cilte;r:it iem  at  hit p-J/www.rdodldt ions. aov, 
ine:lneling  any  pe;rseinal  infeirmcitiein 
jireiviele;ei. 

OMB  is  ]iintie:nlarly  inte;re;ste;el  in 
e:eimme;nts  that: 

1.  Evaluate;  whe;the;r  the;  preipeise;el 
e:eille;e:tiem  eif  infeirmatiein  is  ne;e;e;s.sary 
fell'  the;  preipe;r  pe;rfeirmane:e;  eif  the; 
fimctieins  eif  the;  cige;ne;y,  ine:lneling 
whe;the;r  the;  infeirmatiein  will  luive; 
]ircictie:al  utility: 
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2.  Evaluate  the  aecairacy  of  the 
agency’s  estimate  of  the  burden  of  the 
l)ro])o.se(l  collection  of  information, 
including  the  validity  of  the 
methodology  and  as.sum])tions  nsticl; 

3.  Enhance  the  (pialitv.  utilitv.  and 
clarity  of  the  information  to  hi; 
coll(!ct(Hl;  or 

4.  Minimi/e  the  hurchm  of  the 
collection  of  information  on  tho.se  who 
are  to  res])ond.  including  through  the 
us(!  of  a])])ro|)riate  automated, 
electronic,  mechanical,  or  otluu- 
technological  collection  techni(jues  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  r(;s])onses. 

SUPPLEMENTARY  INFORMATION:  I'he 
Technical  Resource  for  Incident 
Prevention  (TRlPwire)  is  OBP's  online, 
collaborative,  information-sharing 
network  for  homh  .scjuad,  law 
enforcement,  and  other  emergency 
services  personnel  to  learn  about 
curnml  terrorist  improvised  (jxplosive 
d(!vice  (lED)  tactics,  techniciues,  and 
jjrocedures,  including  design  and 
em])lacement  considerations.  TRlPwire 
was  established  as  an  lED  information- 
sharing  resource  under  Homeland 
.S(!curitv  Presidential  Directive  19 
(HSPD-1<)),  which  calls  for  a  unified 
national  policy  for  the  prcn'ention  and 
det(iction  of,  ])rotection  against,  and 
r(!.s|)on.s(;  to  terrorist  use  of  ex])losives  in 
the  United  Stales.  Users  from  Federal, 
state,  local,  and  tribal  government 
(aitities,  as  well  as  business  and  for- 
j)rofit  industri(;s  can  register  through  the 
TRIPwiu!  Secuu!  Portal,  'fhe  TRlPwire 
])ortal  contains  sensitive  information 
related  to  terrorist  use  of  explosives  and 
therefore  user  information  is  needed  to 
verify  eligibility  and  access  to  the 
.system.  3'RIPwire  a])plicant.s  must 
ju'ovide  their  full  name,  assignment, 
cilizenshi]),  job  title,  employer  name. 
j)rofessional  address  and  contact 
information,  as  well  as  an  Employment 
Verification  (iontact  and  their  contact 
information.  The  system  does  not  slon; 
.sensitive  personally  identifiable 
information  (PlI)  such  as  social  security 
numbers.  The  collection  of  Pll  by 
TRlPwire  to  establish  user  accounts 
occurs  in  accordance  with  tlm  DUS 
Privacv  Impact  As.sessment  PIA-Ol.'i, 
“DI  IS  Web  Portals,”  D1  lS/ALL-()()4— 
(ameral  Information  'rechnology  Access 
Account  Records  .Svstcun  (UlTAARS) 
.Se])teml)er  2‘),  2009,  74  ER  49H82,  and 
Dl  lS/ALL-002 — Department  of 
Homeland  Seciiritv  Mailing  and  OIIum' 
Lists  Sy.stem  November  25.  2008,  73  ER 
71(i.'j9.  The  'I’RIPwire  User  Registration 
is  a  voluntary  registration  designed  to 
measure  users’  suitability  to  access  the 
secure  environment . 


1’he  information  collected  during  the 
TRlPwire  user  njgistration  process  is 
reviewcul  electronically  by  the  ])roject 
team  to  vet  the  u.ser’s  “luuul  to  know,” 
which  det(!rmin(!s  their  eligibility  for 
and  acce.ss  to  TRlPwire.  Mcanhershijjs 
are  re-verified  annuallv  ha.sed  on  tlu; 
information  us(;rs  ])rovide  upon 
r(!gislration  or  communication  with  the 
TRlPwire  hel])  desk  analysts.  ’Tlu; 
information  collected  is  for  internal 
TRlPwire  and  ()I3P  u.se  oidy. 

Analysis 

/\g(mcy:  Dtipartment  of  Homeland 
Security,  National  Protection  and 
Programs  Directorate,  Office  of 
Infrastructure  Protection,  Protective 
Security  (Coordination  Division,  Office 
for  Bombing  Prevention. 

7’//ye; 'Technical  Resource  for  Incident 
Prevention  ('I  RIF'vire)  User 
Registration. 

OMB  187()-NE\V. 

Frtujiwncv:  Onc(!. 

Affactad  Public:  Federal,  state,  local, 
and  tribal  government  entities,  and 
husiiKiss  or  oth(;r  for-i)rofit. 

Number  of  Bcspondcuts:  3,.'j()() 
r(!si)ondents  (estimate). 

Estimated  Time  per  Bespoudent:  10 
minutes. 

'l'ot(d  Burden  Hours:  .'583  burden 
hours. 

'I'ot(d  Burden  (lost  (cupitid/startup): 
.SO. 

'l'ot(d  Becordkeeping  Burden:  SO. 

'Tot(d  Burden  (lost  (oimrating/ 
m(dnt(uningj:  S  I  1 .803.19. 

I)iil(!(l;  iiarv  13.  2013. 

Miclianl  Biitclier, 

Acting  Chief  In  fornuilion  Officer.  Nnlionnl 
Protection  and  Progrnins  Directornle, 
Deportment  of  I  lomelond  Seenritv. 

|I  K  Doc.  2()i:!-()447(i  KthHl  2-2(i-13:  «;4,'‘)  anil 
BILLING  CODE  P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Transportation  Security  Administration 

Extension  of  Agency  Information 
Collection  Activity  Under  OMB  Review: 
Security  Threat  Assessment  for 
Individuals  Applying  for  a  Hazardous 
Materials  Endorsement  for  a 
Commercial  Drivers  License 

agency:  'Transportation  Security 
Administration.  Dl  IS. 

ACTION:  30-day  notice. 

SUMMARY:  'This  notice  announces  that 
the  'Transportation  Security 
Administration  (  TSA)  has  forwarded  the 
Information  (Collection  Reciuest  (KCR), 
Office  of  Management  and  Budget 


(OMB)  control  number  10.'52-0027, 
abstracted  below  to  OMB  for  review  and 
approval  of  an  extension  of  the 
currently  approved  collection  under  the 
Paperwork  Reduction  Act  (PRA).  'The 
KCR  describes  the  nature  of  the 
information  collection  and  its  exiieOed 
burden.  T.SA  published  a  Federal 
Register  notice,  with  a  liO-day  comment 
])eriod  soliciting  comments,  of  the 
following  collection  of  information  on 
October  22.  2012,  77  ER  04.'533.  'The 
collection  involves  applicant 
submission  of  biometric  and  l)iogra])hic 
information  for  'TSA’s  security  threat 
assessment  recpiired  before  obtaining 
the  hazardous  materials  endor.sement 
(HME)  on  a  commercial  drivers  license 
(CCDL)  issued  by  the  States  and  the 
District  of  CColumbia. 

DATES:  Send  yonr  comments  by  March 
29.  2013.  A  comment  to  OMB  is  most 
effective  if  OMB  receives  it  within  30 
days  of  publication. 

ADDRESSES:  Interested  j)erson.s  are 
invited  to  submit  written  comments  on 
the  ])roposed  information  collection  to 
the  Office  of  Information  and  Regulatory 
Affairs.  OMB.  (iomments  should  he 
addressed  to  Desk  Officer,  De])artm(mt 
of  Homeland  Securily/'T.SA,  and  sent  via 
electronic  mail  to 

oir(i_submissi()n@omb.eoi).‘>o\’  or  faxcul 
to  (202)  39.'5-0974. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Susan  Perkins.  'T.SA  PRA  Officer.  Office 
of  Information  'Technology  (OTT),  'T.SA- 
11.  'Trans|)ortation  .Security 
Administration.  001  .South  12lh  .Street. 
Arlington,  YA  20.'598-()01 1 ;  telephone! 
(.'571)  227-3398:  email 
TSA  PBA@dhs.gov. 

SUPPLEMENTARY  INFORMATION: 

Unmments  Invited 

In  accordance  with  the  Paperwork 
Reduction  Act  of  199.'5  (44  U.S.U.  3.501 
et  set].),  an  agency  may  not  conduct  or 
spon.sor.  and  a  per.son  is  not  required  to 
respond  to,  a  collection  of  information 
nnle.ss  it  dis])lays  a  valid  OMB  control 
numb(!r.  'The  ICR  documentation  is 
available  at  \v\v\v. reginfo.gov.  'Therefore, 
in  preparation  for  OMB  review  and 
a])proval  of  the  following  information 
collection.  'T.SA  is  .soliciting  comments 
to — 

(1)  Evaluate  whether  th(!  propo.sed 
information  re(]uirement  is  neces.sary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden: 

(3)  Enhance  tlu!  (luality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and 


13368 


Federal  Register /  Vol.  78,  No.  39  / Wednesday,  February  27,  2013  /  Notices 


(4)  Minimize  the  burilim  ot  tlie 
colhiclion  ot  inrormalion  on  tho.se  who 
an;  to  respond,  inchuling  using 
appropriati;  automated,  (;l(;(:troni(:, 
mechanical,  or  other  technological 
collection  teclmicpies  or  oth(;r  tbrms  of 
information  technology. 

Information  (Collection  Ke(]uireinent 

I'itla:  S(;ciirily  'l’hr(;at  Ass(;.ssmenl  for 
Individuals  Ai)plying  for  a  Hazardous 
Materials  Fiulonsement  for  a 
(Commercial  Drivers  License 

'A'pe  ()l  K(;vision  of  a 

currently  approv(;d  coll(;ction. 

OMB  (A)nir()l  Xhimhar:  l(»r)2-()()27. 

Bonmls):  N/A. 

Allhcitui  Public:  Dri\'(;rs  seeking  a 
hazardous  material  endor.sement  (HME) 
on  their  commercial  driver's  license 
(CCDL). 

Abstract:  This  collection  sn])])orts  the 
im])h;nH;ntation  of  .sec.  1012  of  the  USA 
PATRIOT  Act  (Put).  L.  107-,'’)0.  11.')  Stat. 
272.  300.  Oct.  20.  2001;  40  IJ.S.(C. 

.llOOa),  which  mandates  that  no  Slate  or 
the  District  of  (Cohimhia  may  issue  a 
IlML  on  a  (CDL  inde.ss  TSA  iias  first 
determin(;d  the  driver  is  not  a  threat  to 
transjxjrtation  security.  TSA’s 
regulations  at  40  (Cl'R  part  1572  descrihe 
tin;  |)rocednres,  standards,  and 
eligihilitv  criteria  for  secnritv  threat 
assessments  on  individuals  seeking  to 
obtain,  renew,  or  transfer  a  llMhC  on  a 
(CDL.  In  order  to  conduct  the  .secnritv 
threat  assessment,  .States  (or  a  T.SA 
designated  agent  in  States  that  elect  to 
have  T.SA  perform  the  collection  of 
information)  must  collect  information  in 
addition  to  that  already  collected  for  the 
j)urpo.se  of  IlME  apj)lications,  which 
will  occur  once  ap|)roximately  every 
five  years.  The  driver  is  recpiired  to 
submit  an  aj)plication  that  includes 
])er.sonal  biographic  information  (for 
instance,  height,  weight,  eye  and  hair 
color,  date  of  hirlh):  information 
concerning  l(;gal  status,  mental  health 
defects  history,  and  criminal  history; 
and  fingerprints.  In  addition.  49  CCER 
])art  1572  recpnres  .States  to  maintain  a 
c:oj)y  of  the  driver  apj)iication  for  a 
j)eriod  of  one  year. 

T.SA  ))ropo.se.s  to  amend  the 
ap])lication  to  colh;ct  minor  additional 
information,  such  as  legal  status 
document  information  and  whether  the 
driver  is  a  new  a])])licant  or  renewing  or 
transferring  the  HME.  This  will  enable 
T.SA  to  better  understand  and  foreca.st 
driver  retention,  transfer  rate,  and  drop- 
rate,  thus  improving  customer  service, 
reducing  ])rogram  costs,  and  enhancing 
comparability  with  other  Federal 
background  checks,  including  the 
Tran.sj)ortation  Workers  Identification 
(;r(;dential  (TWIU). 

Nil  tuber  of  Bcsitoudcnts:  29!). ()()(). 


Hstiniatcd  Annual  Burden  Hours:  An 
estimated  9()(), ()()()  hours  annually. 

lssiu;(l  in  Aiiiiiglon,  Virginia,  on  luibi  iiary 
21.2()i:i. 

Susan  Perkins, 

I  SA  Puperivork  Itediiclion  Act  Ofliccr.  Oflicc 
of  tnformdlion  'I'echnolof'v. 

|I•'K  Doc:.  2()i:{-()4427  l■■il<!ll  K;4.'i  ami 

BILLING  CODE  9110-05-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

[OMB  Control  Number  1615-0040] 

Agency  Information  Collection 
Activities:  Application  for  Employment 
Authorization,  Form  1-765;  Form  1-765 
Work  Sheet,  Form  I-765WS;  Revision 
of  a  Currently  Approved  Collection 

action:  3()-dav  notice. 

SUMMARY:  In  accordance  with  the 
Pa])erwork  Reduction  Act  of  199.')  (Pub. 
L.  104-13,  44  U.S.C.  35m  et  setj.).  the 
Department  of  Homeland  .Secnritv 
(DILS)  is  recpuisting  ])uhlic  comment  on 
a  propo.sed  revision  to  an  a])proved 
information  collection.  On  August  1.'). 
2012,  the  De])artment  of  Homeland 
Security  (DIlS).  U.S.  (iitizenshi])  and 
Immigration  .Services  (U.SUl.S), 
submitted  an  information  collection 
re(|uest.  utilizing  emergency  review 
procedures,  to  the  ()Hu;e  of  Management 
and  budget  (OMb)  for  review  and 
clearance.  OMb  a])])roved  the 
information  collection  retpiest.  DILS, 

U..S.  (iitizenshij)  and  Immigration 
.Services  (ILSfilS)  will  he  submitting  the 
following  information  collection  reejuest 
to  OMb  for  review  and  clearance  in 
accordance  with  the  Pai)erwork 
Reduction  Act  of  199.').  The  information 
collection  notice  was  recently  published 
in  the  P’ederal  Regi.ster  on  December  17. 

2012,  at  77  L'R  74()87,  allowing  for  a  ()()- 
day  public  comment  |)eriod.  U.SUl.S  did 
receive  comments  in  connection  with 
the  ()()-day  notice. 

DATES:  The  i)ur])o.se  of  this  notice  is  to 
allow  an  additional  30  days  for  i)ul)lic 
comments.  Uomments  are  encouraged 
and  will  he  acce])ted  until  March  29. 

2013.  rhis  process  is  conducted  in 
accordance  with  .I  (iER  1320.10. 
ADDRESSES:  Written  comments  and 
sugge.stions  regarding  items  contained 
in  this  notice,  and  especially  with 
regard  to  the  estimated  public  burden 
and  a.ssoc;iated  res])on.se  time  should  be 
directed  to  the  OMb  ILSCIS  Desk  Officer 
via  email  at 

oir(i_subnussion@onib.eoj).f>ov.  The 


comments  submitted  to  the  OMb  U.SCilS 
Desk  Officer  may  also  he  .submitted  to 
DH.S  via  the  E(;deral  eRulemaking  Portal 
Web  site  at  htt\)://\\’\\  \\’.reoulutions.oo\' 
under  e-Docket  ID  number  U.S(3.S- 
200.')-003.')  or  via  email  at 
uscisfrconnnent@uscis.dbs.^ov.  All 
siihmissions  received  must  include  the 
agency  name  and  the  OMb  Uontrol 
Number  iKil.l-OOTOl  ami  e-Docket  ID. 

Regardless  of  the  method  used  for 
submitting  comments  or  material,  all 
suhmi.ssions  will  he  posted,  without 
change,  to  the  Federal  eRulemaking 
Portal  at  lit tp://\\  \\’\y.reoidat ions. gov. 
and  will  include  any  ])ersonal 
information  yon  provide,  'rherefore, 
submitting  this  information  makes  it 
])ul)lic.  You  may  wish  to  consider 
limiting  the  amount  of  ])ersonal 
information  that  yon  ])rovide  in  any 
voluntary  suhmi.ssion  yon  make  to  DH.S. 
DH.S  may  withhold  information 
provided  in  comments  from  ])nhlic 
viewing  that  it  determines  may  im])act 
the  ])rivacy  of  an  individual  or  that  is 
offensix'e.  For  additional  inform.ition, 
ph;a.se  read  the  Privac.y  Act  notice  that 
is  available  via  the  link  in  the  footer  of 
lit  tp://\v\v\v.  regululions.gov. 

Niito:  'Hk;  a(l(lr(;ss  listed  in  lliis  notice 
sininid  only  Ik;  ns(;d  to  snhinit  c()nHn(;nls 
conciM'iiing  tliis  inrorniation  coll(;(:tion. 
lMc;iise  do  not  snlnnit  r(;(|nests  for  individual 
(:as(!  status  in(iniri(;s  to  this  address.  If  yon 
an;  seeking  information  ahoni  tin;  stains  of 
vonr  individual  case.  |)l(;as(;  clu;ck  "My  (last; 
.Stains"  online  at;  lillps://(!g()V. uscis.gov/cris/ 
DusblHHud.do.  or  call  tin;  U.SUl.S  National 
(inslonu;!'  .Service  U(;nl(;r  at  1-8()()-,37.')-.')2H:5. 

SUPPLEMENTARY  INFORMATION: 

Issues  for  U.ommenl  Focus 

DILS,  U.S(3.S  invites  the  general  public 
and  other  Fetleral  agencies  to  comment 
upon  this  pro])o.sed  revision  of  a 
currently  approved  collection  of 
information.  In  accordance  with  the 
Paj)erwork  Reduction  Act  of  199.').  the 
information  collection  notice  is 
published  in  the  Federal  Register  to 
obtain  comments  regarding  the  nature;  of 
the  information  collection,  tin; 
categories  of  res])ondent.s.  and  the 
estimated  hurd(;n  (i.e.  tin;  time,  effort, 
and  r(;.se)urces  used  by  the  r(;.spondent.s 
to  res])ond). 

For  Forms  1-79.')  and  1-79.') W.S,  U.SUl.S 
is  esjjecially  interested  in  tin;  ])uhlic’.s 
(;xperience.  ini)nt.  and  e.stimate;  of  the 
hurd(;n  in  terms  of  time  and  money 
incnrr(;d  by  a|)])licants  for  the  following 
as])ect.s  of  this  information  collection; 

•  The  time  burden  incurred  by 
preparers  (])ersons  who  assist  the 
r(;spondent  with  tin;  pre])aration  of  the 
form)  who  are  not  ])aid  by  the 
respondent. 
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•  For  |)ro))arers  wlio  are  paid,  the 
time  and  exi)en.se  to  the  respondiait  to 
find  and  secure  such  pre])ar(;rs  for 
assistance. 

•  I'lu!  amount  that  paid  prepanus 
charge  for  tlieir  s(!rvice.s. 

•  The  time  retpiired  to  obtain 
sn])|)orting  documents  for  Forms  1— 7().‘j 
and  l-7()r)WS. 

•  Th(!  moiKitary  costs  incurred  to 
.secure  sn])])orting  docninents  from 
sources  sucli  as  a  landlord,  church, 
utility.  ])uhlic  agency  (housing,  social 
.services,  law  enforceimsut.  local/.state 
governments),  school,  medical  care 
provider,  advocacy  group,  law  firm,  or 
military  service. 

•  The  average  time  recjuired  and  cost 
incurred  to  secure  secondary  evidence 
such  as  an  affidavit  or  a  statement. 

•  The  ])ercentage  of  total  applicants 
who  rerpiire  English  translations  of  their 
supporting  docninents. 

•  The  percentage  of  su])])orting 
documents  for  each  individual 
applicant  that  reipiire  translation  into 
Iniglish. 

•  The  time  recjuired  to  find,  hire  or 
otherwise  obtain  translations  of 
sujiportiug  documents  for  immigration 
benefit  reipiests. 

•  The  average  out  of  jiocket  monetary 
cost  if  any  to  obtain  translations  of 
su|)porting  documents  when  reipiired. 

i)S(;iS  re{|uested  input  on  the.se 
(luestions  in  its  (iO-day  notice  and 
received  no  comments.  If  no  comments 
are  received  from  knowledgeable 
individuals,  IJSdlS  will  jierform  its  own 
analysis  using  information  from  other 
sources  to  estimate  the.se  costs  for  its 
next  submission  to  OMB  for  this 
information  collection. 

In  addition,  to  he  heljiful  in  the 
im]n’ovement  of  this  form  and  the 
program  associated  with  this 
information  collection,  written 
comments  and  suggestions  are  requested 
to  provide  USCIS  with  clear  and 
specific  sugge.stions  on  the  data 
elements  captured  through  these  forms 
and  the  evidence  required  to  he 
suhinitted  with  a  focus  on  one  or  more 
of  the  following  four  ])oints: 

(1)  Whether  the  ])roj)o,sed  collection 
of  information  is  necessary  for  the 
jiroper  iierformance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  jiractical  utility: 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  Imrden  of  the  ])ro])o.sed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
a.ssumj)tions  used; 

(3)  How  to  enhance  the  (inality, 
utility,  and  clarity  of  the  information  to 
h(!  collected:  and 

(4)  How  to  reduce  or  minimize  the 
burden  of  the  collection  of  information 


on  those  who  an;  to  respond,  including 
through  the  u.si;  of  a])])ropriate 
automated,  el(;ctronic,  mechauical.  or 
other  technological  coll(;ction 
t(;chni(iues  or  otlu;r  forms  of  information 
t(;chnology,  e.g..  |)(;rmitting  (;h;ctronic 
submission  of  r(;s])onse.s. 

Ovtuvitiw  of  this  infonnotioii 
collection: 

(1)  Type  of  Infonnotion  (Collection: 
Revision  of  a  currently  a])])roved 
information  collection. 

(2)  Title  of  the  Tonn/dollection: 
Application  for  Fm|)loyment 
Authorization:  Form  l-7(i.'j  Work  Sh(;et. 

(3)  Agency  form  nninher,  if  any.  and 
the  applicable  component  of  the 
Department  of  Homeland  Secnritv 
sj)onsoring  the  collection:  Form  I-7().'j 
and  Form  l-7(i.'>VVS,  II.S.  Citizen.ship 
and  Immigration  Services. 

(4)  Affected  pnhlic  w  ho  w  ill  he  asked 
or  recpdred  to  res})ond.  as  well  as  a  brief 
abstract:  Primary.  Individuals  or 
Households.  Tlu;  information  colU;cted 
on  this  form  is  used  by  IkSClS  to 
determine  (;ligihility  for  tin;  issuance  of 
tlu;  (;m])loyment  authorization 
document. 

(.'})  An  estimate  of  the  tot(d  nninher  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1 ,42().()()()  res])onse.s  n;lat(;d  to 
I'’orm  1— 7()!j  at  3.42  hours  p(;r  r(;sponse; 
l,()43,t)t)2  responses  r(;lated  to 
Biom(;trics  at  1.17  hours:  7()().().')7 
respon.ses  relat(;d  to  Form  l-7(i5\VS  at 
..'iO  hours:  and  1,420, 000  resjjonses 
related  to  Passport-Stvle  Photogra|)h.s  at 
.50  hours  per  r(;sponse. 

(0)  /\/i  estimate  of  the  total  pnhlic 
burden  (in  hoars)  associated  with  the 
collection:  7,140.000  aunual  hurdf;n 
hours. 

If  you  need  a  copy  of  the  information 
collection  instrument  with  instructions, 
or  additional  information,  jilease  visit 
the  Federal  eRulemaking  Portal  site  at; 
http://www.regnlations.gov.  We  may 
also  he  contacted  at:  IJSCdS,  Office  of 
Policy  and  Strategy,  Regulatory 
Coordination  Division,  20 
Ma.s.sachu.s(;tts  Av(;nue  NW.. 
Whishington,  DC  20529-2140, 

'l’(;lephone  numl)(;r  202-272-8377. 

I)at(;(l:  I'ela  iiarv  22.  20 Kt. 
l.aiira  Dawkins, 

(Chief  Hegiihitory  (Coordination  Division. 
Office  of  Policy  and  Strategy.  I  ’..S.  (Citizenship 
and  Innnigndion  Sendees.  Department  of 
Homeland  Secnritv. 

|FR  ttoc.  2(n:t-()4.''.H4  I'itoct  2-2(i-i:!:  am| 

BILLING  CODE  9111-97-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

[OMB  Control  Number  1615-0092] 

Agency  Information  Collection 
Activities:  E-Verify  Program;  Revision 
of  a  Currently  Approved  Collection 

action:  30-day  notice. 

SUMMARY:  The  D(;partment  of  Homeland 
S(;curity  (DHS).  U.S.  Citizenship  and 
Immigration  Services  (USCIS)  will  he 
submitting  the  following  information 
collection  r(;(piest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  ai:cordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  notice 
was  jjreviously  jnihlished  in  the  F'ederal 
Register  on  Se])temher  11,  2012,  at  77 
FR  55858.  allowing  for  a  (iO-dav  j)nhlic 
comnnint  period.  USCIS  niceived  two 
comments  for  this  information 
collection.  A  di.scussion  of  the 
comments  and  USCkS’  r(;.sj)ons(;s  an; 
a(hlress(;d  in  item  8  of  the  supporting 
statement  that  can  hi;  viewed  at: 
http://www.regnlations.gov. 

DATES:  riu;  |)ur|)os(;  of  this  notice  is  to 
allow  an  additional  30  days  for  public 
comments.  Comments  an;  (;ncouraged 
and  will  he  acce])t(;d  until  March  29, 
2013.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 
ADDRESSES:  Written  comments  and/or 
.suggestions  regarding  the  item(s) 
contained  in  this  notic;(;.  esp(;ciallv 
regarding  the  estimated  public  burden 
and  associated  res])onse  time,  .should  he 
directed  to  DHS.  and  to  the  OMB  USCIS 
Desk  Officer,  ('.omments  may  he 
submitted  to:  DHS,  USCdS,  Office  of 
Policy  and  Strategy.  Chief.  Regulatory 
Coordination  Division,  20 
Ma.ssachusetts  Avenue  NW., 
Washington.  DC  20529-2140. 

Comments  may  akso  lx;  suhinitted  to 
DHS  via  email  at 

nscisfrcomment@dhs.gov.  to  the  OMB 
IJSCiS  Desk  Officer  via  facsimile  at  202- 
395-580()  or  via  (;mail  at 
oira_sid)mission@oml).eop.gov  and  via 
the  Federal  (;Rul(;making  Portal  Web  site; 
at  http://www.llegnlations.gov  under  e- 
Dock(;t  ID  nninher  USClS-2007-0023. 
Wh(;n  submitting  comments  by  email, 
please  make  sun;  to  add  |Ins(;rt  OMB 
Control  Number  1015-00921  in  the 
subject  box. 

All  submissions  received  must 
include  the  agency  name.  OMB  Control 
Number  and  Docket  ID.  Regardless  of 
the  method  u.sed  for  submitting 
comments  or  material,  all  submissions 
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to  DILS.  For  additional  ini'onnation 
]d(!as(:  r(!ad  the  Frivacy  Act  notice  that 
is  availal)le  via  the  link  in  tlie  footer  of 
http://\\’\\'\v.r(;<>iil(it  ions. gov. 

Note:  'llu!  addniss  MsUmI  in  lids  notice 
should  only  he  used  to  snl)ndt  coinnuMils 
concendng  this  infonnalion  colhiction. 

I’hsise  do  not  snhinil  r(!(|n(!sls  tor  individual 
(:as(!  status  in(|niri(;s  to  this  addrciss.  If  von 
are  s(!ekinf>  information  ahoni  the  status  of 
your  individual  c.ase.  |)lease  cluick  "Mv  (iasc! 
Status"  onliiu!  at:  hltps://(!‘’(n’.iiscis.;.’()\’/(:hs/ 
Ddsltlxxinl.do.  or  call  the  IJ.Sd.S  National 
(instomer  .Sm  vice  (imiter  at  l-B()()-:f7;i-.^28:t. 

Written  comments  iind  suggestions 
from  the  ])nhlic  and  affectiul  agencies 
should  address  one  or  more  of  the 
following  four  points: 

(])  Evaluate  whether  the  ])roposed 
collet;tion  of  information  is  necessary 
for  the  jiroper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracv  of  the 
agencies  estimate  of  the  hnrden  of  the 
proposed  collection  of  information, 
including  the  validity  t)fthe 
methodology  and  assumptions  used; 

(3)  Enhance  the  (juality,  utilitv,  and 
clarity  of  the  information  to  he 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
an;  to  res])ond,  including  through  the 
use  of  a])i)roj)riate  automated, 

(ilectronic,  mechanical,  or  oth(!r 
technological  collection  techni()ues  c)r 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
res])onses. 

Overview  of  This  Information 
(lollection 

(1)  Typo  of  Informution  CoIIoction 
Hoqiiosi:  Revision  of  a  Currently 
Approved  (Collection. 

(2)  Title  of  the  Fonn/Colleetion: 
(Consideration  of  Deferred  Action  for 
(Childhood  Arrivals. 

(3)  Agency  fonn  number,  if  any .  and 
the  (ipplicuhle  component  of  the  DHS 
sponsoring  the  collection:  Form  1-82 ID. 
ll.S.  Citizenship  and  Immigration 
Smvices. 

(4)  Affected  public  who  will  he  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primarv:  Individuals  or 
Households.  The  information  collected 
on  this  form  is  used  hv  IkSCClS  to 
determine  eligibility  of  certain 
individuals  who  were  brought  to  the 
United  States  as  children  and  meet  the 
following  guidelines  to  he  considered 
for  defernul  action  for  childhood 
arrivals; 

1 .  \V(!re  under  the  age  of  31  as  of  |une 
l.'i,  2012; 

2.  (Came  to  the  United  States  before 
reaching  their  Kith  birthday: 


3.  Have  continuously  residcul  in  the 
United  .States  since  |une  l.'i.  2007,  up  to 
the  present  time; 

4.  Were  ])r(!sent  in  the  United  .Stat(!s 
on  )un(!  l.'i,  2012,  and  at  the  time  of 
making  their  retjuesl  for  consideration 
of  didernul  action  with  U.S(CI.S; 

.'i.  l'Cnt(!red  without  inspciction  Ixdbn! 
)une  l.'i,  2012.  or  their  lawful 
immigratiou  status  expired  as  of  June 
l.'i,  2012; 

0.  An;  curixmtly  in  school,  have 
graduated  or  obtaimul  a  certificate  of 
com])letion  from  high  school,  have 
obtained  a  general  education 
development  c;ertificate,  or  are  an 
honorably  di.scharged  v(!teran  of  the 
Coast  (Cuard  or  Armed  Forces  of  the 
United  States:  and 

7.  Have  not  been  convicted  of  a 
felony,  signifit:ant  misdemeanor,  three 
or  more  other  misdemeanors,  and  do  iu)t 
otherwise  ))ose  a  threat  to  national 
s(!curity  or  public  safety. 

These  individuals  will  h(!  considered 
for  relief  from  removal  from  the  United 
.States  or  from  being  placed  into  removal 
proceedings  as  ))art  of  the  deferred 
action  for  childhood  arrivals  process. 
Tho.se  who  suhinit  retpiests  with  U.SCKS 
and  demonstrate  that  thev  nuiet  tin; 
threshold  guidelines  may  have  removal 
ac:lion  in  their  casi;  dehured  for  a  ])(n'iod 
of  two  years.  suhj(u;t  to  renewal  (if  not 
terminated),  has(;d  on  an  individualized. 
ca.se  by  ca.se  as.sessment  of  the 
individuaTs  (upiities.  Only  those 
individuals  who  can  demonstrate, 
through  vcaifiahle  docuuKiutation,  that 
thev  meet  the  threshold  guidelines  will 
be  considenal  for  deferred  action  for 
childhood  arrivals,  (!xcept  in 
exceptional  circumstances. 

(.'5)  /\/?  estimate  of  the  toted  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
resi)ond:  7()(), ()()()  responses  at  2  hours 
and  4.')  minutes  (2.75  hours)  per 
res])on.se. 

(0)  An  estimate  of  the  toted  public 
burden  (in  hours)  eisse)e:ieiteel  with  the 
ce)lleie:tie)n:  1 ,92.'j, ()()()  annual  burden 
hours. 

On  August  1.'),  2012,  iu  a  3()-dav 
notice  in  the  Federal  Register  at  77  FR 
494.'il.  U.S(3.S  re(iue.st(;d  interested 
members  of  the  general  public  to 
])rovide  iu])ut  and  estimates  on  the 
burden  in  terms  of  time  and  monev 
incurr(;d  by  a])])licanls  for  the  following 
as])ects  of  this  information  collection: 

•  The  time  burden  incurred  by 
])re])ar(;rs  (])ersons  who  a.ssist  the 
r{;s])ondent  with  the  pniparatiou  of  the 
form)  who  are  not  paid.*  T’or  prei)arers 
who  are  paid,  the  time  and  expense  to 
the  respondent  to  find  and  .secure  such 
preparers  for  assistance. 


•  The  amount  that  paid  preparers 
charge  for  their  services. 

•  The  time  required  to  obtain 
sui)porting  documents  for  P’orm  1-821 D. 

•  The  monetary  costs  incurrcul  to 
obtain  supporting  documents  from 
sources  such  as  a  landlord,  church, 
utility,  ])uhlic  agency  (housing,  .social 
services,  law  enforcianent),  school, 
medical  care  ])rovider.  advocaev  group, 
law  firm,  or  militarv  service. 

•  Tlu!  average  time  rerpiirial  and 
money  ex|jended  to  secure  .secondary 
evichmee  such  as  an  affidavit. 

•  The  p(!rcentage  of  total  applicants 
who  reriuire  English  translations  of  their 
sup])orting  documents. 

•  The  percentage  of  supporting 
documents  for  each  individual 
a])plic:ant  that  reepure  translation  into 
English. 

•  Th(!  time  recpiired  to  find,  hire,  or 
otherwise  obtain  translations  of 
supporting  documents  for  immigration 
benefit  r(!(|ue.st.s. 

•  'Tlu!  average  out  of  pocket  monetary 
cost  if  any  to  obtain  translations  of 
.su])porting  documents  when  nxiuired. 

No  connnent(!r  provided  in])ut  on 
these  (jnestions.  Thus  DIES  and  U.SUl.S 
is  again  retiuesling  estimates  and/or  data 
that  would  .su])])ort  our  analvsis  of  this 
burden  during  the  3()-day  comment 
pcH'iod  |)rovided  under  this  notice. 

If  you  need  a  co|)V  of  the  information 
collection  instrument  with 
supphmientary  documents,  or  need 
additional  information,  ])lease  visit 
httj)://www.re;guleitie)ns.ge)v.  We  mav 
also  be  contacted  at:  U.S(]1.S,  Office  of 
Policy  and  .Strategy.  Regulatorv 
(Coordination  Division.  20 
Ma.ssachusetts  Avenue  NW., 
Wa.shington,  DU  20.'529-214(): 

Telephone  202-272-8377. 

Dated:  February  22.  2013. 

Laura  Dawkins. 

Chief.  H(!gul(ile)ryCe)(>ielin(itie)n  l)i\  isie)n. 
()ffie:e  efl\)lie:y  einei  SIreilegy.  I KS.  Citize'nship 
(met  Immigreitiem  Ser\  ie:(;s.  Depeiiimemt  e)f 
tlenueelanei  Seenirity. 

|I-'R  Doc.  2()K!-()4.'')7(i  Filial  2-2(i-i:i:  «:43  ain| 
BILLING  CODE  9111-97-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Accreditation  and  Approval  of  Camin 
Cargo  Control,  Inc.,  as  a  Commercial 
Gauger  and  Laboratory 

agency:  U.S.  (ai.sloms  and  Border 
Protection.  Department  of  Homeland 
.Security. 
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action:  Notice  of  accreditation  and 
approval  of  Cain  in  Cargo  Control.  Inc., 
as  a  commercial  gauger  and  laboratory. 


SUMMARY:  Notice  is  hereby  given, 
pnrsnant  to  CHP  regulations,  that  Camin 
Cargo  Control.  Inc.,  has  been  approved 
to  gauge  and  accredited  to  test 
petroleum  and  petroleum  ])roducts. 
organic  chemicals  and  vegetable  oils  for 
customs  purposes  for  the  next  three 
years  as  of  August  1 . 2012. 

DATES:  Kffnctiva  D(it(^s:  The 
accreditation  and  apjnoval  oft^amin 
Cargo  Control.  Inc.,  as  commercial 
ganger  and  laboratory  became  effective 
on  August  1. 2012.  The  next  triennial 
insjieclion  date  will  be  scheduled  for 
August  201. 'j. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ajiproved  Cauger  and  Accredited 
Lihoratories  Manager.  Laboratories  and 
Scientific  Services.  U.S.  Customs  and 
Border  Protection.  1300  Pennsylvania 
Avenue  NW..  Suite  l.'iOON.  Washington. 
DC  20220.  tel.  202-344-1000. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  10  Cl-’R  1.11.12 
and  10  ('FR  1.11.13.  Camin  Cargo 
Control.  Inc..  218  Ccmtaurns  .St..  Corpus 
Christi.  TX  7840.1.  has  been  a])|)roved  to 
gauge  and  accnulited  to  test  i)etroleum 
and  i)etroleum  products,  organic 
chemicals  and  vegetable  oils  for 
customs  purj)o.ses.  in  acc:ordance  with 
the  |)rovisions  of  10  Cf’R  1.11.12  and  10 
CFR  1.11.13.  Anyom;  wishing  to  emplov 
this  entity  to  conduct  lahoratorv 
analyses  and  gaug(!r  services  should 
nupiest  and  receive  written  assurances 
from  the  entity  that  it  is  accredited  or 
aj)j)roved  by  the  U..S.  Customs  and 
Border  Protection  to  conduct  the 
specific  test  or  gauger  service  recpiested. 
Alternatively,  imiuinis  regarding  the 
specific  test  or  ganger  service  this  entitv 
is  accredited  or  approved  to  perform 
may  he  directed  to  the  IJ..S.  Customs  and 
Border  Protection  by  calling  (202)  344- 
1000.  The  iiuiinry  may  also  he  sent  to 
cl)l).l(tl)hii@dhs.gov .  Please  reference  tin; 
\V(!h  site  listcul  below  for  a  comphde 
listing  of  CBP  apjiroved  gaugers  and 
accnulited  laboratories.  Iit1i)://(:hp.^()\'/ 

l(il)s_sci(iiUifi(:_svcs/ 
coniiiierciid  t>(i i ig(^rs/<’(i idisl. c\\/ 

••(nilist. })({!. 

l)at(!(l:  i’(!l)niarv  1!1.  21)13. 

Ira  S.  ReiiSf!, 

I'Jxticiitivo  Diracinr.  Ijilxmilorics  and 
Scxtniific  St^rvicus. 

|FK  Due.  2()13-041ilK  I'iltMl  2-2(i-13:  ain| 

BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5687-N-06] 

Notice  of  Proposed  Information 
Collection;  Comment  Request:  Section 
811  Project  Rental  Assistance  for 
Persons  With  Disabilities 

agency:  Office  of  the  A.ssistant 
.Secriitary  for  Housing,  HDD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  re(|uirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Dejiartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Coiniiioids  Diw  DaUr.  April  29. 
2013. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Oomments  should  refer  to 
the  ])ropo.sal  by  name  and/or  OMB 
('ontrol  Number  and  should  he  sent  to: 
Reports  Liaison  Officer.  Dejiartment  of 
Housing  and  Urban  Development,  411 
7th  .Stniet  .SW..  L’lbifant  Plaza  Building. 
Room  9120.  Washington.  DO  20410  or 
the  nnmher  for  the  Federal  Relay 
Servii;e  (1-800-877-8339). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dathei'ine  M.  Brennan.  Director.  Office 
of  Housing  A.ssistance  and  Orant 
Administration.  Office  of  I  lousing. 
Department  of  Housing  and  Urban 
Development,  411  7th  .Street  ,S\V., 
Washington,  DU  20410,  tele])hone  (202) 
708-3000  (this  is  not  a  toll  free  number) 
for  copies  of  the  propo.sed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Dei)artment  is  submitting  the  proi)osed 
information  collection  to  OMB  for 
review,  as  reepured  by  the  Pa])erwork 
Reduction  Act  of  1991  (44  U.,S.C. 
Chajjter  31,  as  amended). 

3'his  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  ])roposed 
collection  of  information  to:  (1)  livaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  livaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  ])ro])osed  collection  of 
information;  (3)  Fnhance  the  (piality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  tt)  respond;  including 
the  use  of  a])])ro])riate  automated 
collection  techni(|ues  or  other  forms  of 


information  tec:hnology.  e.g.,  permitting 
electronic  submission  of  re.sj)on.ses. 

This  Notice  also  lists  the  following 
information: 

Tula  of  Proposed:  .Sei;tion  811 
.Supi)ortive  Housing  for  Persons  with 
Disahilitie.s — Project  Rental  Assistance 
(8T1  PRA)  Program. 

OMB  (Control  Nuiuhor,  if  opplicohlo: 
2102— New. 

Dos(:rij)tion  of  iho  need  for  the 
infornndion  and  proposed  ii.s'e;3’he 
collection  of  this  information  is 
necessary  to  a.ssist  HUD  in  determining 
applicant  eligibility  and  capacity  to 
award  and  ailminister  the  HUD  .Section 
811  Project  Rental  Assistance  funds 
within  statutory  and  i)rogram  criteria.  A 
thorough  evaluation  of  an  ai)])lic:ant’s 
submission  is  necessary  to  ])rotecl  the 
Federal  Government’s  financial  interest. 

Agenev  form  numbers,  if  (i})})lic(ihle: 
.SF-424.  .SF-424  .Sui)])lement,  SF-LLL, 
HUD-2880.  HUD-424GB,  HUD-2993. 
HUD-2990.  HUD-9(i011.  HUD-2994-A, 
HUD-90010. 

Estimoiion  ofihe  totai  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  freeiuencv  of  response,  and 
hours  of  response:  'I’he  estimated 
numher  of  burden  hours  needed  to 
l)re])are  the  information  collection  is 
11,273.01,  the  numher  of  respondents  is 
720  generating  a])])roximatelv  701 
annual  responses;  the  frequenev  of 
res])onse  is  on  occ:asion;  and  the 
estimated  time  needed  to  jnepare  the 
response  varies  from  30  minutes  to  21.1 
hours. 

Stains  ofihe  proi)osed  information 
collection:  I'jXkmskm  of  a  currentlv 
a])])roved  collection. 

Authority:  ’Hie  Pajierwork  Reduction  Act 
of  1!)‘).1.  44  II..S.(;..  Cdiapter  3,1.  as  amended. 

Dated;  I’ehrnarv  21. 2012. 

Laura  M.  Marin, 

Acting  General  Assistant  Secretary  for 
IIonsing-Acting  General  Deputy  Federal 
I  lousing  Gonnnissioner. 

|FR  Doc.  2(n:i-()4.1«(i  Filed  2-2(i-i:);  K:4.'>  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Wildland  Fire  Executive  Council 
Meeting  Schedule 

AGENCY:  Office  of  the  .Secretary,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
re(|uirements  of  the  Federal  Advisory 
Uonunittee  Act,  1  U.S.G.  Ap]).,  2,  the 
U..S.  Department  of  the  Interior,  Office 
of  the  .Secretary,  Wildland  Fire 
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Executive  (louncil  (WFEC)  will  nie(!t  as 
indicated  below. 

DATES:  The  next  ineiiting  will  be  ludd  on 
Man;b  19-20.  2013. 

ADDRESSES:  The  me(!ting.s  will  b(!  held 
Ironi  8:30  a. in.  to  2:30  ]).m.  on  March  19 
and  IVoin  10:00  a. in.  to  11:00  a. in.  on 
March  20  at  the  Peppermill  Resort,  2707 
.South  Virginia  .Street,  Reno.  NV  8‘).'502. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Shari  EckholT.  Designated  Federal 
Oll'icer.  300  E  Mallard  Drive.  Suite  170. 
Boi.se.  Idaho  83700;  telejihone  (208) 

3 34-1  .‘5 .'12:  fax  (208)  334-1  .'549;  or  email 
Sh  (I  riHck  h  o  ff@ios  .(loi.gov. 
SUPPLEMENTARY  INFORMATION:  The  WFECi 
is  established  as  a  discretionary 
advisory  committee  under  the 
authorities  of  the  .Secretary  of  the 
Interior  and  Secretary  of  Agriculture,  in 
furtherance  of  43  IJ..S.C.  14.17  and 
provisions  of  the  Fish  and  Wildlife  Act 
of  1910  (10  IJ.S.C.  742a-742j),  the 
Federal  Land  Folicv  and  Management 
Act  of  1970  (43  IJ..S.C.  1701  et  .set/.),  the 
National  Wildlife  Refuge  System 
improvement  Act  of  19‘)7  (10  U..S.r,. 
008dd-008ee),  and  the  National  Forest 
Management  Act  of  1970  (10  U..S.C. 

1000  of  so(].)  and  in  accordance  with  the 
jirovisions  of  the  Federal  Advi.sory 
Committee  Act.  as  amended.  1  II..S.C. 
App.  2.  The  .Secretary  of  the  Interior  and 
.Secretary  of  Agriculture  certify  that  the 
formation  of  the  Wf’EC  is  nece.ssarv  and 
is  in  the  jiuhlic  interest. 

The  purpose  of  the  \V1'’EC  is  to 
provide  advice  on  coordinated  national- 
level  wildland  fire  policy  and  to  provide 
leadershij),  diret:tion,  and  program 
oversight  in  sipiport  of  the  Wildland 
Fire  Leadership  Council.  Questions 
related  to  the  WFEC  should  he  diret:ted 
to  Shari  Eckhoff  (Designated  Federal 
Officer)  at  Shan_Eckhoff@ios.(ioi.g(jv  or 
(2U8)  334-1112  or  300  E.  Mallard  Drive. 
Suite  170.  Boise.  Idaho  83708-0048. 

Mooting  The  meeting  agenda 

will  include:  (1)  Welcome  and 
introduction  of  Council  memhers;  (2) 
Wildland  Fire  Governance:  (3)  Barriers 
and  Critical  .Success  Factors  related  to 
the  Cohesive  .Strategy;  (4)  Regional 
Action  Flans:  (li)  Communications 
Update;  (0)  Admini.strative  Items;  (7) 
Fuhlic  comments  which  will  he 
scheduled  for  10:00  to  11:00  on  March 
20;  (8)  and  closing  remarks. 

Fartici])ation  is  open  to  the  public. 

Public  Input:  All  WF’EC  meetings  are 
open  to  the  public.  Memhers  of  the 
inihlic  who  wish  to  jiarticipate  must 
notify  .Shari  Eckhoff  at 
Sh(n'i_Eckhoff@ios. doi.gov  no  later  than 
the  Friday  preceding  the  meeting.  Those 
who  are  not  committee  memhers  and 
wish  to  pre.sent  oral  statements  or  obtain 
information  should  contact  .Shari 


Eckhoff  via  email  no  later  than  the 
Friday  preceding  the  meeting. 
Depending  on  the  numher  of  jiersons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  he  limited. 

Questions  about  the  agenda  or  written 
comments  may  he  emailed  or  submitted 
by  U..S.  Mail  to;  Diipartment  of  the 
Interior.  Office  of  the  .Secretarv.  Office 
of  Wildland  Fire.  Attention:  .Shari 
Eckhoff.  300  E.  Mallard  Drive.  Suite 
170.  Boi.se.  Idaho  83700-0048.  WFEC 
reipie.sts  that  written  comments  he 
received  by  the  Friday  preceding  the 
scheduled  meeting.  Attendance  is  open 
to  the  public,  hut  limited  space  is 
available.  Persons  with  a  disahilitv 
reijuiring  special  .services,  such  as  an 
inter])reter  for  the  hearing  impaired, 
should  contact  Ms.  Eckhoff  at  (202) 
127-0133  at  lea.st  seven  calendar  days 
prior  to  the  meeting. 

Dated:  Ddiruarv  It).  2013. 

Shari  FckholT, 

Dasiginilod  Fodoral  Officor. 

II  R  Ooc.  20i:i-()4.'‘)()()  I'ihxl  2-2(i-i:i:  imi| 

BILLING  CODE  4310-J4-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLW0200000.1 3X.L1 01 0.LXSICLMTOOOO. 

PH] 

Notice  of  Availability  of  the  Colorado 
Plateau  Rapid  Ecoregional 
Assessment 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Bureau  of  Land 
Management’s  (BLM)  first  Rapid 
Ecoregional  Asse.ssment  (REA)  covering 
land  in  four  western  states.  The 
Colorado  Plateau  REA  includes  parts  of 
Arizona,  Colorado.  New  Mexico  and 
Utah.  It  has  an  area  of  32,387  scpiare 
miles  and  includes  all  or  portions  of  10 
BLM  field  offices. 

ADDRESSES:  'I’he  REA,  and  its  associated 
data,  are  available  through  the  BLM 
Web  site  at:  htt})://\v\v\v.bln\.gov/\vo/st/ 
on/prog/inoro/ 
LondscopoApprodcb.btnd. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Prentice,  Natural  Resource 
.Specialist,  202-912-7223, 
kprontic@bhn.gov.  Persons  who  use  a 
telec:omnumications  devic:e  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
to  conlac:t  the  above  individuals  during 
business  hours.  The  FdR.S  is  available  24 


hours  a  day,  7  days  a  week,  to  leave  a 
me.ssage  or  (pie.stion  with  the  above 
individual.  Shni  will  receive  a  reply 
during  normal  business  hours. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  availability  of  the 
first  REA  issued  by  the  BLM  covering 
land  in  four  western  states.  Although 
the  BLM  is  publishing  this  Notice  for 
the  first  REA.  suhsecpient  REAs  will  he 
made  available  on  the  Web  site  listed  in 
the  ADDRESSES  section  without 
inihlication  in  the  Federal  Register. 

REAs  assemble  information  that  can  he 
n.sed  to  guide  public  lands  management. 
They  use  existing  scientific  information 
to  identify  resource  conditions  and 
trends  within  an  ecoregion,  a  large 
geograjihic  area  that  shares  similar 
characteristics.  This  innovative  large- 
.scale  approach  is  designed  to  helj) 
identify  j)atterns  of  environmental 
change  that  may  not  he  evident  when 
managing  smaller  land  areas.  Additional 
REAs  covering  the  Central  Basin  and 
Range,  Mojave  Basin  and  Range. 
Northwestern  Great  Plains/ 

Northwestern  Chu:iated  Plains,  Middle 
Rockies,  .Sonoran  Desert,  and  the 
.Seward  Peninsula-Nidato  Hills- 
Kotzehue  Lowlands  ecoregions  are  in 
preparation  and  will  he  made  |)uhlicly 
available  on  the  BLM  Web  site  as  they 
are  completed.  In  2013.  the  BLM  plans 
to  complete  REAs  for  the  Northern 
Basin  and  Range,  .Snake  River  Plain, 
Wyoming  Basin,  and  Yukon  River 
Lowland.s/Kuskokwim  Mount ains/Li me 
Hills,  all  of  which  began  in  2011.  The 
BLM  is  conducting  j)re-as.sessment  work 
for  potential  REAs  in  the  Beaufort 
Coastal  Plain.  Brooks  Hills.  Chihuahuan 
Desert.  .Southern  Great  Plains  (3 
ecoregions),  and  Madrean  Archijielago. 
Each  REA  highlights  and  maps  areas  of 
both  high  and  low  ecological  values. 
Lands  with  relatively  high  ecological 
values  can  he  managed  to  ensure  that 
their  wildlife  habitat  is  jiroperly 
conserved.  Lands  with  relatively  low 
ecological  value  could  he  best-suited  for 
siting  future  development,  such  as 
transmission  lines.  Each  REA  also 
gauges  the  potential  risks  to  these  lands 
from  four  key  environmental  "change 
agents:"  Climate  change,  wildfires, 
invasive  species,  and  development. 
REAs  use  information  about  the  natural 
re.sourc.es  of  all  the  lands  within  an 
ecoregion.  In  this  way.  the  REAs  can 
])rovide  a  foniulation  for  formulating 
coordinated  strategies  that  can  respond 
more  effectivelv  to  climate  change, 
wildfire,  and  other  environmental 
challenges  that  tran.scend  land 
management  boundaries.  The  BLM 
prepared  its  REAs  in  cooperation  with 
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otlier  Federal  and  stale  land 
management  agencies. 

Proctuliinil  Ihujiiiranumts:  'I’he  RFAs 
provide  scimice-based  information  and 
tools  for  land  managers  and 
.stakeholdms  to  consider  in  nisource 
planning  and  decision-making 
])roce.s.ses.  such  as  Resource 
Management  Flans  and  Fnvironmental 
lm])act  Statements,  (^onsiuiiientlv,  the 
Rlv\s  do  not  contain  findings  and 
n;commendations.  nor  do  th(;y  make 
management  decisions  or  allocate 
resource  u.ses.  Tlu;  issuance  of  RKAs  hy 
the  BbM  do(!s  not  constitute  a 
rulemaking. 

Kdwiii  Koliersoii. 

Assistant  Diwctor.  liurnau  of  Land 
Mana^’anmnt. 

ll-'K  Doc.  2(n:{-(l4a4:{  l-ihul  8:4,‘)  anil 

BILLING  CODE  4310-84-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLNVSOOOOO  L1 2200000. PMOOOO 
LXSS006F0000  261A;  12-08807;  MO# 
4500034358;  TAS:  14X1109] 

Notice  of  Public  Meetings:  Sierra 
Front-Northwestern  Great  Basin 
Resource  Advisory  Council,  Nevada 

AGENCY:  Hurean  of  band  Management. 
Interior. 

ACTION:  Notice  of  piihlic  meetings. 

SUMMARY:  In  accordance  with  the 
Federal  band  Folicy  and  Management 
Act  (FbFMA)  and  the  Federal  Advi.sorv 
(lommitlee  Act  of  1972  (FACA).  the  IJ.S. 
Department  of  the  Interior.  Bureau  of 
Nmd  Management  (BbM)  Sierra  Front- 
Northwestern  Great  Basin  Re.source 
Advisory  Gouncil  (RAG),  will  hold  two 
meetings  in  Nevacla  in  fiscal  vear  2013. 
The  nuietings  are  ojien  to  the  public. 
DATES  AND  TIMES:  Aju  il  4-5  at  the  BbM 
Gar.son  Gity  District  Office.  ,5()().5  Morgan 
Mill  Road  in  Garson  Gity.  Nevada  and 
a  field  trip  on  Ajiril  .5:  August  8-9  at  the 
BbM  Winnemucca  District  Office,  .51 00 
Fast  Winnemucca  Blvd.  and  a  field  trip 
on  August  ?).  Approximate  meeting 
times  are  8  a.m.  to  4  ]).m.  However, 
meetings  could  end  earlier  if 
discussions  and  presentations  conclude 
before  4  ]).m.  All  meetings  will  include 
a  |)uhlic  comment  |)eriod  at 
apiiroximately  2  ]).m. 

FOR  FURTHER  INFORMATION  CONTACT:  bisa 
Ross,  Fublic  Affairs  Specialist,  Garson 
Gity  District  Office,  .500.5  Morgan  Mill 
Road.  Gar.son  Gity.  NY  89701, 
teleiihone:  (77.5)  88.5-0107,  email: 
lross@l)liii.<’ov.  Fersons  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
to  contact  the  above  individual  during 
normal  Imsine.ss  hours.  The  f’lR.S  is 
available  24  hours  a  day,  7  days  a  wiuik. 
to  leave  a  nuLssage  or  (piestion  with  the 
abov(!  individual.  You  will  receive  a 
riiply  during  normal  business  hours. 
SUPPLEMENTARY  INFORMATION:  fhe  1.5- 
inemher  (louucil  advi.ses  the  .Scjcretary 
of  the  interior,  through  the  BbM.  on  a 
vari(!ty  of  planning  and  managenumt 
i.ssu(!s  associal(!d  with  public  land 
manageimail  in  Nevada.  To])ic.s  for 
discussion  at  each  meeting  will  include, 
but  are  not  limited  to: 

•  A])ril  4-.5  (Ckirson  (atv) — rangeland 
health  assessments,  C'.ar.son  Gity 
Re.source  Management  Flan,  greater 
sage-grou.se/Bi  .State  conservation. 
r(!creation,  and  fire  restoration  (field  trip 
on  A|)ril  5). 

•  August  8-t)  (Winnemucca) — 
landscape  vegetative  managenumt  and 
ongoing  monitoring,  recreation/ 
wihhu'uess  management  and  Fuuugencv 
.Stabilization  and  Riistoration  (field  trip 
on  August  9). 

Managers'  rejiorls  of  field  office 
activities  will  hi;  given  at  each  meeting. 
The  Gouncil  mav  rai.sc;  other  tojiics  at 
tlu!  me(;ting.s. 

Final  agendas  will  lu;  po.sled  on-line 
at  the  BbM  .Sierra  Front-Norlhwiistcnn 
Gniat  Basin  RAG  Wiih  site  at  http:// 
\\\v\v.l)lm.aov/nv/st/nn/ivs/ 
r(;s()tir<:(;_(i(ivisor\'.ht nil  i\ui\  will  he 
published  in  local  and  regional  media 
sources  at  least  14  davs  hcdbre  each 
meeting. 

Individuals  who  need  special 
a.ssi.stance  .suc;h  as  sign  language 
interj)retation  or  other  reasonable 
accommodations,  or  who  wish  to 
receive  a  copy  of  each  agenda,  may 
contact  bisa  Ross  no  later  than  10  days 
prior  to  each  meeting. 

bricci  Haspifd-S/liisck, 

Chiaf.  Offica  of  Connnnnicat ions. 

IKK  Doc.  2(n;M)44<l‘l  Filod  2-2li-i:i:  (i:4.^  :iiii| 
BILLING  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLNV912000  L10100000.PH0000 
LXSS0006F0000;  12-08807; 
M0#4500048585;  TAS:  14X1109] 

Notice  of  Public  Meetings:  Mojave- 
Southern  Great  Basin  Resource 
Advisory  Council,  Nevada 

AGENCY:  Bureau  of  band  Management. 
Interior. 

ACTION:  Notice  of  i)ublic  meetings. 


SUMMARY:  In  accordance  with  the 
Fed(!ral  band  Folicy  and  Management 
Act  (FbFMA)  and  the  Federal  Advisory 
Gommittee  Act  of  1972  (FAGA),  the  U..S. 
D(!|)artment  of  the  Interior,  Bureau  of 
band  Management  (BbM)  Mojave- 
.Southern  (ireat  Basin  Resource 
Advisory  ('ouncil  (RAG),  will  hold  three 
meetings  in  Niwada  in  fi.scal  year  2013. 
The  meetings  an;  open  to  the  public. 
DATES  AND  TIMES:  March  21-22  in  bas 
Yegas,  Nevada,  location  to  be 
d(4ermined;  )uly  11  in  bas  Vegas. 

Ninada,  location  to  lx;  determined:  and 
.Sept.  12  via  video  teleconferenci!. 
Meeting  times  will  he  published  in  local 
and  r(;gional  media  sources  at  least  14 
days  before  each  meeting.  All  meetings 
will  include  a  public  comment  period. 
FOR  FURTHER  INFORMATION  CONTACT: 

(diris  Hanefeld,  Fublic  Affairs 
.Specialist.  Fly  District  Office,  702  North 
Industrial  Wav,  HG  33  Box  33500,  Flv, 
NY  89301,  telephone:  (775)  289-1842. 
email:  channfnMhlm.aow  Fer.sons  who 
use  a  telecommunications  dcivice  for  the 
deaf  (TDD)  may  call  the  F’ederal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to' contact  the  above 
individual  during  normal  business 
hours.  The  FIR.S  is  available  24  hours  a 
day.  7  days  a  week,  to  leave  a  mes.sagi; 
or  (|uestion  with  the  above  individual. 
You  will  receive  a  re])lv  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  The  15- 
memhc!!' (louncil  adviscLs  tlu;  .Sei:retarv 
of  the  Interior,  through  the  BbM,  on  a 
variety  of  ])lanning  and  management 
issues  a.ssociated  with  public  land 
management  in  Nevada.  Tojjics  for 
discussion  at  each  meeting  will  include, 
hut  are  not  limited  to: 

•  March  21-22  (bas  Vegas) — .Southern 
Nevada  Fublic:  band  Management  Act 
(.SNFbMA),  Battle  Mountain  District  and 
.Southern  Nevada  District  resource 
management  iclans.  and  ])(irmitted 
recreation  (date  of  field  tri])  to  he; 
determined). 

•  I  lily  11  (bas  Vegas) — Fnergy  and 
transmission.  Battle  Mountain  District 
and  .Southern  Nevada  Di.strict  resource 
management  ])lan.s,  and  permitted 
riccreation. 

•  .September  1 2  (video 
teleconference) — Fiucrgy  and 
transmission,  and  desert  tortoise. 

Manageers’  rejeorts  of  field  office; 
activities  will  he  given  at  each  meeting. 
The  (xnmcil  may  raise  other  tojiics  at 
the  meiitings. 

Final  agendas  will  he  posted  on-line 
at  the  BbM  Mojave-Southern  Great 
Basin  RAC  W(;b  site  at  http:// 
wmv.hlni.gov/nv/st/nn/rns/ 
msoiii'cejulvisoiy.litml  and  will  be 
])uhlished  in  local  and  regional  media 
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soiir(:(!s  at  least  14  days  l)ef()re  each 
iii(!eting. 

Individuals  who  need  si)ecial 
assistance  such  as  sign  language 
int(;r|)retati()n  or  oth(!r  reasonable 
accommodations,  or  who  wish  to 
n;ceive  a  copy  ol  each  agenda,  may 
contact  (ihris  Haneleld  no  later  than  10 
days  i)rior  to  each  me(!ting. 

I'iricii  llaspiel-S/.losck, 

('hicf.  Olfica  ol Coinnninicdtions. 

ll'R  Doc.  2l)i:i-04.')()4  I'iliMl  a:4r)  anil 

BILLING  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

[NPS-WASO-BSAD-CONC-12056;  133 
PPMVSCS1Y.Y00000,  PPWOBSADCO] 

Information  Collection  Request  Sent  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Approval;  Submission  of 
Offers  in  Response  to  Concession 
Opportunities 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice:  recpiest  for  comments. 


SUMMARY:  We  (National  Park  .Service. 
NP.S)  have  sent  an  Information 
Collection  Rcupiesl  (KiR)  to  OMB  for 
review  and  approval.  We  summarize  the 
IC'.R  below  and  describe  the  nature;  of  the 
colhiction  and  the;  estimated  burden  and 
cost.  This  information  colh;clion  is 
sch(;duled  to  expire  on  March  81,  2018. 
We  may  not  conduct  or  s])onsor  and  a 
person  is  not  re(|uired  to  respond  to  a 
collection  of  information  unl(;ss  it 
disjelavs  a  currently  valid  OMB  control 
numher.  Iloweveir,  under  OMB 
ri;gulations,  we  may  continue  to 
conduct  or  sponsor  this  information 
collection  while  it  is  pending  at  OMB. 
DATES:  You  nuLSt  submit  comments  on 
or  before  March  29,  2018. 

ADDRESSES:  Send  your  comments  and 
sugge.stions  on  this  information 
collection  to  the  Desk  Officer  for  tin; 
De])artment  of  the  Interior  at  OMB- 
OIRA  at  (202)  8t).'5-.'5800  (fax)  or 
()IBA_Siibnnssion@onil).oop.go\’ 

(email).  Please  provide  a  co])y  of  your 
comments  to  the  Information  (iollection 
Clearance  Officer,  National  Park 
Service,  1201  1  Street  NW..  MS  1287, 
Washington.  D(i  2000.'j  (mail);  or 
nui(ionn(i  J)(iu(:iiin@]i})s.gov  (email). 
Please  r{;ference  OMB  (iontrol  Numh(;r 


1024-0125  in  the  subject  line  of  your 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
n;(piest  additional  information  about 
this  ICR.  contact  Deborah  Harvey, 

Acting  Chief.  (Commercial  Serviciis 
Program.  1201  I  Street.  NW.. 
Washington,  IXC  20005.  You  may  send 
an  email  to  /X.’ho/Y//i_/7a/ve\’@n/;.s-.go\’ or 
contact  h(;r  by  tele])hone  at  (202)  518- 
7150  or  via  fax  at  (202)  871-2090.  You 
mav  review  the  KCR  online  at  litip:// 
www.roginfo.gov.  Follow  the 
instructions  to  review  Diipartment  of  the 
Interior  c:ollections  under  review  hv 
OMB. 

SUPPLEMENTARY  INFORMATION: 

OMB  (Mntrol  Number:  1024-0125. 
Title:  Submission  of  Offers  in 
Response  to  (Concession  0])])ortunities. 
80  CFR  51. 

Seivice  Form  Number:  None. 

Type  of  Becpiest:  Extension  of  a 
currentlv  ap])roved  collection. 

Description  of  Bespondenis: 
Businesses,  individuals,  and  nonprofit 
organizations. 

Bespondent's  Obligation:  Rcitpiired  to 
obtain  or  retain  a  benefit. 

Frecjuencv  of  Oollection:  On  occasion. 


Activity 

Number  of 
respondents 

Number  of 
responses 

Completion 
time  per 
response 
(hours) 

Total  annual 
burden  hours 

Large  Concessions  . 

30 

30 

240 

7,200 

Small  Concessions  . 

60 

60 

80 

4,800 

Totals  . 

90 

90 

12,000 

Estimated  Annual  Nonhonr  Barden 
dost:  S42(),000.  We  estimate  that  the 
average  nonhour  cost  per  respondent  is 
S8, ()()()  for  small  operations  and  .$8, ()()() 
for  large  operations. 

Al)str(ict:  The  regulations  at  88  (CFR 
Part  51  primarily  imphiment  Title  IV  of 
the  National  Parks  Omnibus 
Management  Act  of  1998  (Pub.  L.  10.5- 
891),  which  ])rovides  legislative 
authority,  policies,  and  riicpiireimints  for 
the  solicitation,  award,  and 
administration  of  NPS  conce.ssion 
contracts.  Tin;  regulations  re(|uire  the 
submission  of  offers  hv  i)arties 
inter(;sted  in  a|)i)lying  for  an  NP.S 
conce.ssion  contract. 

The  public  .solicitation  process  begins 
with  the  issuance  of  a  ])ro.s])ectu.s  tc) 
invite  the  g(;n(;ral  public  to  submit 
])ropo.sal.s  for  the  contract.  'I'he 
])ro.s])eclus  describes  the  terms  and 
conditions  of  the  concession  contract  to 
he  awarded,  the  ])rocedures  to  he 
followed  in  the  selection  of  the  best 
propo.sal,  and  the  information  that  must 


he  j)rovided.  Information  that  we  collect 
includes,  hut  is  not  limited  to: 

•  Description  of  how  respondent  will 
conduc:!  o]K;ration,s  to  minimize 
disturbance  to  wildlife. 

•  S|)ecific  actions,  steps,  or  programs 
that  res|)ondent  will  implement  to 
])rotect  park  resources. 

•  .Ste]).s  that  respondent  will  take  to 
provide  visitors  with  a  consistent,  high 
(pialitv.  safe,  and  enjovahle  visitor 
experience  at  a  reasonable  rate. 

•  Organizational  structure  and 
historv. 

•  Experience  with  similar  operations. 

•  Details  on  violations  or  infractions 
and  how  they  were  handh;d. 

•  Financial  information  and 
demonstration  that  r(;.s])ond(;nl  has 
credible,  proven  track  record  of  meeting 
obligations. 

•  Ability  to  obtain  funds  for  start-up 
costs. 

•  How  respondent  will  communicate 
an  environmental  ethic  to  employees 
and  visitors. 


We  use  this  information  to  objectively 
evaluate  offers  received  for  a  particular 
business  o])])ortunity.  assun;  that  the 
j)ark  resources  will  he  adequately 
protected,  and  determine  which 
respondent  will  provide  the  best  service 
to  visitors. 

Oomments:  On  july  24.  2012,  we 
published  in  the  Federal  Register  (77 
FR  48854)  a  notice  of  our  intent  to 
re(]ue.st  that  OMB  renew  a|)proval  for 
this  information  collection.  In  that 
notice,  we  solicited  comments  for  80 
days,  ending  on  Se])teml)(;r  24,  2012.  We 
did  not  receive  any  comnuints. 

We  again  invite  comments  conc;erning 
this  information  collection  on: 

•  Wluither  or  not  the  collection  of 
information  is  necessary,  including 
whether  or  not  the  information  will 
have  practical  utility; 

•  The  accuracy  of  our  estimate  of  the 
burden  for  this  collection  of 
information; 
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•  Ways  to  (Mihancc!  the  (luality,  utility, 
and  clarity  ol  the  inlbrination  to  1)0 
collected;  and 

•  Ways  to  minimize  the  hnrden  ol  the 
collection  of  information  on 
respondents. 

Comments  that  yon  submit  in 
response  to  this  notice  are  a  matter  of 
pnhlic  record.  Itefore  including  vonr 
address,  phone  nnmher.  email  address, 
or  other  ])ersonal  identifying 
information  in  vonr  comment,  vou 
should  he  aware  that  your  entire 
comment,  including  your  ])ersonal 
identifying  information,  may  he  made 
publicly  available  at  any  time.  While 
yon  can  a.sk  OMII  in  yonr  comment  to 
withhold  your  jxir.sonal  identifying 
information  from  public:  review,  we 
cannot  guarantee  that  it  will  he  done. 

nated:  I-’elcniarv  IS.  2013. 

Madonna  I..  Haiicuin, 

Injornuilion  (A)ll(u:tion  Chuiranrv.  Officer. 
Mtitioiuil  Park  Sarvict^ 

IFR  Doc.  2(n:i-04,'):i7  Filial  2-2()-i;{:  H:4.t  ami 
BILLING  CODE  4312-EH-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-NER-HPPC-11732;  PPW0NRADE2 
PMP00EI05] 

Chronic  Wasting  Disease  Management 
Plan/Environmental  Impact  Statement, 
Shenandoah  National  Park 

AGENCY:  National  Park  .Service,  Interior. 
ACTION:  Notice  of  Intent. 

SUMMARY:  Pursuant  to  .Section  U)2(2)(C) 
the  National  Environmental  Policy  Act 
of  1989  and  the  (s)uncil  on 
Environmental  Quality  regulations,  the 
National  Park  .Service  (NP.S)  is  preparing 
a  ('.hronic  Wasting  Disease  Management 
Plan  and  Environmental  lmi)act 
.Statement  (CWD  Management  Plan/EIS) 
for  .Shenandoah  National  Park.  Virginia. 
Action  is  needed  at  this  time  ])revent 
the  establishment  of  CWD  in  the  white¬ 
tailed  deer  |)opnlation  of  .Shenandoah 
National  Park  and,  should  the  disease 
become  established,  to  slow  the  s])read 
of  the  disease.  To  ensure  that  all 
significant  issues  are  identified  and 
considered,  all  intere.sted  ])arties  are 
invited  to  comment  on  the  pro])osed 
scope  of  the  project,  the  purpose,  need, 
and  objectives  of  the  plan,  and  draft 
alternatives. 

DATES:  The  National  Park  .Service  will 
accept  comments  from  the  pnhlic  for  a 
])eriod  of  80  days  after  the  date  of 
j)ul)lication  in  the  Federal  Register, 
l^uhlic  meetings  will  be  held  during  the 
review  ])eriod  to  facilitate  the 


submission  of  pnhlic  comment.  Once 
.scheduled,  the  meeting  dates  will  he 
announced  on  the  NP.S’s  Planning 
Environment  and  Pnhlic  (lomment 
(PEPC)  Web  site  (/il//).-// 
j)(irkj)l(innin‘>.iii)s.g()v/slu;n)  \  by 
newsletter  posted  on  the  .Shenandoah 
National  Park  Web  jiage  (www.iips.^ov/ 
slum):  and  by  a  ])res.s  relea.se  to  the  local 
media. 

ADDRESSES:  The  ])reierred  method  of 
comment  is  to  submit  comments 
electronically  through  the  NP.S  PEPC 
Web  site  (hHp://pavkplunniu^.n})s.p,o\’/ 
sh(^n).  You  may  also  mail  c.omments  to 
.Su])erintendent,  .Shenandoah  National 
Park.  38!).')  l)..S.  Highway  211  East, 

Euray.  VA,  2283.'). 

FOR  FURTHER  INFORMATION  CONTACT:  Erin 
Flanagan,  National  Park  Service,  Denver 
Service  Center,  at  (303)  98‘)-2327. 
SUPPLEMENTARY  INFORMATION:  A  long- 
range  CWD  Management  Plan  is  needeil 
at  this  time  because:  (AVD  is  established 
and  .s])reading  within  the  region  and 
represents  a  threat  to  white-tailed  deer, 
which  are  an  important  |)ark  resource; 
the  risk  of  (AVD  introduction  and 
ami)lification  is  high  because  of  high 
deer  ])opulation  density  in  certain  areas 
of  the  i)ark  and  deer  movement  in  and 
out  of  the  |)ark;  there  is  no  known 
treatment  to  eliminate  CWD  once  it  is 
established  in  the  jioinilation;  a  variety 
of  management  o])tions  must  he 
considered  to  limit  the  jirevalence  and 
minimize  si)read;  and  (AVD  is  a 
nonnative  di.sease  process,  therefore. 

NP.S  policy  states  that  (AVD  should  he 
managed  or  eliminated,  if  iirndent  and 
feasible. 

To  date,  .Shenandoah  National  Park 
has  prepared  a  (AVD  Detection  and 
As.sessment  Plan  and  Environmental 
As.sessment  which,  when  com|)leted 
and  a])proved.  will  guide  future  actions 
for  detecting  and  res])onding  to  initial 
(AVD  cases  within  the  ])ark.  'I’he  next 
stej)  is  to  com])rehensively  evaluate 
alternative  ap])roache,s  for  long-term 
management  of  CWD,  which  is  the 
purpose  of  the  pro])osed  (AVD 
Management  Plan/EkS. 

The  objectives  of  the  long-range  (]WD 
management  i)lan  are  to:  Prevent  (AVD 
e.stahlishment  and,  should  (AVD  become 
established,  slow  the  sj)read  of  (AVD 
within  the  ])ark;  monitor  disease 
])rogression  and  imi)ac:ts  on  ])ark 
resources:  ])rovide  a  framework  to  asse.ss 
or  evaluate  the  success  of  the 
management  actions  and  for  the  NP.S  to 
cooperate  with  other  state  and  federal 
agencies  on  the  management  of  (AVD; 
develo])  ])uhlic  support  for  (]WD 
management  through  education: 
minimize  disruption  to  visitor  use  and 
experience  from  management  actions; 


and  minimize  the  potential  for  health 
and  safety  issues  for  park  staff  and 
visitors  during  (AVD  management 
activities. 

The  NP.S  has  begun  development  of 
two  action  alternatives  that  will  he 
made  available  for  public  comment  as 
jiart  of  the  scoping  process.  The  finst 
action  alternative  pro])o.ses  a  phased 
a|)proach  to  (AVD  management  and 
would  he  im])lemented  when  (AVD  is 
identified  within  a  specified  distance 
from  the  park.  In  slight  contrast,  the 
second  alternative  would  initiate 
management  actions  immediately, 
rather  than  in  res])onse  to  ])roximity  of 
(  AVD  detection  to  the  boundaries  of  the 
park.  The  NP.S  will  also  evaluate  a  no 
action  alternative,  under  which  current 
management  apj)roaches  would 
continue,  including  implementation  of 
the  approved  (AVD  detection  and 
assessment  ])lan. 

To  ensure  that  all  signific:ant  i.ssues 
are  identified  and  considered,  all 
interested  parties  are  invited  to 
comment  on  the  ])roposed  scope  of  the 
projec:t:  the  purpose,  need  and 
objectives  of  the  plan;  and  draft 
alternatives.  The.se  materials  will  he 
available  for  review  and  comment  on 
the  NP.S  PEPC  Web  site  (blip:// 
})(irki)I(iiining.nps.<>()v/sh<!ii)  and  the 
jiark’s  Web  page  (www.nps.gov/sbcn). 

Pefore  including  your  address,  ])hone 
numher,  email  address,  or  other 
])er,sonal  identifying  information  in  your 
comment,  you  should  he  aware  that 
vour  entire  comment — including  your 
personal  identifying  information — may 
l)e  made  publicly  available  at  any  time. 
While  vou  can  ask  ns  in  vour  comment 
to  withhold  vour  personal  identifying 
information  from  })ul)lic:  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

Dated;  Noxeniher  20.  2012. 

Diaiiiis  K.  R{;i(lonl)a(:h, 

/feg/oau/  Diivclnr.  X'arlhacisl  /(eg/r;/?,  Xhilional 
Park  Sarvicf;. 

|FK  Doc:.  2()i:t-04,")4()  Fil(!(l  2-20-1:1;  a:4,')  iim| 
BILLING  CODE  4310-WV-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-PWR-PWRO-1 1436; 

PXP01 37227 A001] 

Draft  Environmental  Impact  Statement 
for  the  Cottonwood  Cove  and 
Katherine  Landing  Development 
Concept  Plans,  Clark  County,  NV,  and 
Mohave  County,  AZ 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availahility. 
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summary:  Fursuant  to  the  National 
Fnvironnienlal  Policy  Act  of  19()9,  42 
4332(2)((;).  the  National  Park 
Service  announces  the  availahilitv  of  a 
Hraft  Fnvironinental  hn|)act  Statement 
(FKS)  for  th(!  (lottonwood  (love;  and 
Katlua  ine  Landing  13evelo|)inent 
(ioncejjt  Plans,  Lake  Mead  National 
K(!cr(!ation  Anja.  Tin;  Draft  LIS  idemtifies 
and  analyzes  three  alternatives,  as 
follows.  Alternativi!  1  (Continue  (hirrcnt 
Tiviuls  (no  action 

alternative)  reflects  current  management 
direction  and  serves  as  a  baseline  for 
comi)arison  with  the  oth(;r  alternatives. 
Existing  facilities  would  he  retained 
with  minimal  changes.  Alternative  2 
Implenwni  Pnn  ioiis  Pkinnin^  Proposals 
would  im])lement  previous  planning 
proposals  that  separate  day  u.se  and 
marina  facilities,  maintain  the  ty])e  of 
overnight  facilities,  and  provide  flood 
mitigation.  Alternative  3  Enhance 
Visitor  Exparience  and  Park  Oparations 
(agency-])r(!ferred  alternative)  would 
(iuhance  day-use  op])ortunities,  u])grade 
and  (;xpand  the  tvpe  of  ov(;rnight 
facilities,  and  provide  flood  mitigation. 
The  Draft  EIS  also  evaluates  tlu* 
potential  environmental  im|)acts  of  the 
alternatives,  including  potential  impacts 
to  native  plant  communities  and  soils, 
wildlife,  threatened,  endangered,  and 
special  status  s])ec.ies:  floodplains; 
archeological  resources;  historic 
structures;  cultural  landscape; 
(ithnographic  resources;  visitor  use, 
ex])erience,  and  safety;  ])ark  operations; 
and  socioeconomic  environment. 

DATES:  The  National  Park  Service  will 
accept  commtmts  on  the  Draft  ELS  from 
the  ])ul)lic  for  (it)  days  after  the  date  the 
Environmental  Protection  Agency 
])nhlishes  its  notice  in  the  Federal 
Register.  The  National  Park  Service  will 
akso  hold  public  meetings  during  the 
])nhlic  comment  period:  the  date.  time, 
and  location  of  the  me(!tings  will  he 
announced  on  Project  Web  site  http:// 
park})lanning.n})s.gov/Iaka.  as  well  as 
via  local  and  regional  j)ress  media. 
ADDRESSES:  Res))ondents  may  submit 
comments  by  one  of  two  methods.  You 
may  mail  written  comments  to  Lake 
Mead  National  Rec:reation  Area.  Attn: 
D(;P-DEIS,  (iOl  Nevada  Highway, 
Boidder  City,  NV  891)0.'}.  Yon  may  akso 
submit  comments  electronically  via  the 
Internet  at  http://parkplanning.nps.gov/ 
lake.  Before  including  vour  address, 
])hone  nuinher,  email  address,  or  other 
])er.sonal  identifving  information  in  vour 
comment,  yon  should  he  awan;  that 
vour  entire  comment — including  vonr 
pcji'sonal  identifying  information — may 
he  made  puhliclv  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  ])ersonal  identifying 


information  from  public  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
)im  Holland,  Park  Planner,  l.ake  Mead 
National  Recnnition  Area,  (iOI  Newada 
Highway,  Bouhhir  Citv,  NV  8{)()().'}  (702) 
293-8‘)80. 

SUPPLEMENTARY  INFORMATION:  The 
pur|)o.se  of  the  develo])ment  conce])t 
plans  is  to  nievaluatc;  the 
implementation  strategies  for  tluise  two 
areas  that  were  identified  in  the  1980 
Laka  Mood  Nationed  Hacraation  Araa 
(ianaral  Managainant  Plan/Davalopinant 
Concapt  Plans/Einal  Environmantal 
Impact  Statement  and  to  incorporate  the 
concepts  and  carrying  capacities  that 
were  ap])roved  in  the  2003  Lake  Mead 
Natiomd  Recreation  Area  Lake 
Management  Plan/Eimd  Environmental 
Impact  Statement.  Each  development 
conce])t  plan  |)rovides  an  integrated 
plan  for  develo])ment  with  site  specific 
guidance  for  the  extent,  type,  and 
loi:ation  of  facilities  and  services  that  is 
consistent  with  the  management 
direction  and  intent  established  in  the 
g(meral  management  plan  and  lake 
management  plan. 

The  gimeral  managcmient  plan 
addres.sed  the  ikuuI  to  |)rovide 
rticreational  opportunitiexs  while 
])r(!serving  and  |)rolecting  natural  and 
cultural  resources.  It  established  land- 
based  management  zones  and  included 
d(!velo])ment  conce])t  ])lans  for 
Hottouwood  Hove  and  Katherine 
I,anding  that  identified  limits  on  the 
d(!velopment.  established  the  number 
and  type  of  facilities,  and  addressed 
flood  hazards.  The  gtmeral  management 
plan’s  vision  for  both  areas  was  to 
accommodate  increasing  use.  enhance 
the  visitor  ex])erience.  and  mitigate 
Hood  hazards.  The  lake  management 
])lan  estahli.shed  water-based 
management  zones  and  providixl  further 
guidance  for  the  long-term  ])rotection  of 
))ark  re.sources  while  allowing  a  range  of 
recreational  opportunities  to  support 
visitor  needs.  A  numher  of  the 
management  actions  identified  in  both 
ai)i)roved  plans  nniuire  more  site- 
s])ecific  develo|)ment  planning.  Then; 
are  akso  a  numher  of  management  issues 
that  have  not  been  adecpiately  addres.sed 
or  resolved  in  the  ])r(!viou.s  |)lanning 
efforts  and  that  nuiuire  a  more  detailed 
examination  of  development  and 
op(!rational  necuks. 

'khe  i)rimary  issues  affecting  the 
management  of  the  Hottonwood  Hove 
and  Katherine  Landing  develoi)(!d  areas 
are  as  follows: 

•  Providing  flood  mitigation 


•  Enhancing  shoreline-based  day-use 
opportunities  and  facilities  to  meet  a 
growing  demand 

•  Improving  the  safety  and  ease  of 
access,  ])roviding  better  organized  and 
more  convenient  parking,  and 
providing  an  ap])ropriate  numh(!r  of 
parking  spactis 

•  Improving  NILS  campgrounds  to 
function  effectively  to  meet  visitor 
needs  while  protecting  the  cultural 
landsca])(! 

•  Providing  ade(iuate  visitor 
information  and  education  programs 
and  determining  if  commercial 
services  and  NP.S  educational  and 
inter])retive  services  h(!  jjrovided  in  a 
joint  facility  enhancing  o])erational 
facilities  to  function  effectively  and 
efficiently,  meeting  the  needs  of  both 
jjark  staff  and  visitors 

•  Identifying  which  concession 
facilities  or  .services  are  .still  nece.ssarv 
and  appro])riate  at  these  sites  for 
public  use  and  enjoyment  of  the  j}ark 
Decision  Process:  following  due 

cc)nsideration  of  all  comments  received, 
a  Final  ELS  will  he  prepanul.  As  a 
d(!h;gated  ELS.  the  official  responsible 
for  a  final  decision  is  the  Regional 
Direc;lor.  Pacific  West  Region. 
.Suhse(|nently  the  official  re.s])on.sihle  for 
im])lemenling  the  approviul 
dev(!lo])ment  concept  plans  and  for 
monitoring  rixsults  is  the 
.Su])erintendent,  Lake  Mead  National 
Recnxition  Area. 

Dated:  .September  28.  20  12. 

Martha  |.  Lee, 

Acting  Regional  Director.  Pacific  ll’e.s/  Region. 
II  K  Doc.  2(n:t-(H.i:tK  Kihul  2-20- i:t:  am  I 

BILLING  CODE  4312-FF-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

[NPS-WASO-NRNHL-1 2225; 
PPWOCRADIO,  PCU00RP14.R50000] 

Landmarks  Committee  of  the  National 
Park  System  Advisory  Board  Meeting 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  herehv  given  in 
accordance  with  the  Federal  Advisory 
Hommittee  Act,  II..S.H.  Ap|)endix 
(1988),  that  a  teleconference  meeting  of 
the  Liindmarks  Hommittee  of  the 
National  Park  .Sy.stem  Advisory  Board 
will  he  held  beginning  at  1:()()  i).m.  on 
Ai)ril  9.  2013,  at  the  following  location. 
Members  of  the  ])uhlic  may  attend  the 
meeting  in  j)er.son  in  Washington,  DH. 
or  may  participate  via  teleconference. 
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DATES:  'I'ho  meeting  will  be  belli  on 
April  9.  2013.  liom  1:00  p.m.  to  3:30 
p.m..  Fastern  Oayliglit  Time. 

Location:  The  teleconlenmce  meeting 
will  be  held  at  thi;  National  Park 
.SiM  vice.  1201  Fye  Street  N\Y..  2n(l 
Floor.  Washington.  DC]  2000.'i. 

/\g(.*ni/(/:The  National  Park  System 
Advisorv  Board  and  its  Landmarks 
Committee  may  consider  the  lollowing 
nominations: 

Illinois 

AULAI  h’.  .SI  IA'LWSON  II  IIOUSL;. 

Mellawa 

Michigan 

Till-  DETUOIT  l\l)l  ’STIiY  MURALS. 

I)i:  I  ROI  T  IN.S H  IT  1  it:  ok  ARTS.  DiMroil 
Poiinsvlvaiiia 

Cil-ORU.K  NAKASIIIMA  WOODWORKKR 
COMPITX.  Bucks  C;ounlv 

Tin?  coniinittiH!  ina\  also  consider  tlie 
lollowing  historic  trail; 

BimTRKlKLD  OVKRLANl)  NA  TIONAL 
lll.SrORlUlRAlL 

FOR  FURTHER  INFORMATION  CONTACT: 
I’atricia  Henry.  National  lli.storic 
Lmdmarks  Program.  National  Park 
.Sin-vice;  1201  Lye  Street  N\Y..  8th  Floor: 
Washington.  DC  2000.'i;  Telejthone  (202) 
3.')4-221(i;  Lmail:  Patt\_ncnr\'@n})s.go\’. 
SUPPLEMENTARY  INFORMATION:  The 
|)nr|)ose  ol  the  meeting  ol  the 
I.anilmarks  Committee  ol  the  National 
Park  .Sv.stem  Ailvi.sorv  Board  is  to 
evaluate  nominations  ol  historic 
proiterties  in  order  to  advise  the 
National  Park  .System  Advisorv  Board  of 
the  ipialilications  ol  each  properly  being 
proposed  lor  National  Historic 
Umilmark  (NHL)  designation,  and  to 
make  recommendations  regarding  the 
possible  designation  ol  those  pro])erties 
as  National  Historic  Landmarks  to  the 
National  Park  .System  Advisory  Board  at 
a  suh.sequent  meeting  at  a  place  and 
time  to  he  iletermineil.  'I’he  members  of 
the  committee,  with  e.xception  of  the 
Chair,  will  he  j)artici])ating  remotely  at 
this  meeting.  The  members  of  the 
Umilmarks  Committee  are: 

Mr.  Ronalil  |inni;s.  CIniir 
Dr.  lames  M.  Allan 
Dr.  Cary  Carson 
Dr.  Darli'ne  Clark  I  lini! 

Mr.  Lnis  Iloyos.  Al.\ 

Dr.  Barliara  j.  Mills 
Dr.  William  |.  .Mnriagli 
Dr.  I''rankiin  Odo 
Dr.  William  1).  .Seale 
Dr.  Michael  K.  .Stevens 

The  meeting  will  he  open  to  the 
public  at  the  location  provided  above  or 
via  teleconference.  Due  to  the  limited 
scope  of  this  meeting,  the  NP.S  has 
determined  that  a  teleconference  will  he 
the  most  efficient  wav  to  convene  the 
Committee  members.  The  Committee 
meeting  will  he  o])en  to  the  ])uhlic  in 
the  same  wav  that  other  Committee 


meetings  have  been  open  to  the  public 
in  the  pa.st.  .Space  and  facilities  to 
acconnnoilale  the  public  are  limited  anil 
attendees  will  he  acconnnoilateil  on  a 
first -come  basis.  Opportunities  for  oral 
comment  will  he  limited  to  no  more 
than  3  minutes  |)er  speaker  and  no  more 
than  l.S  minutes  total  |)er  i)ro])erty.  The 
Committee  Chairman  will  determine 
how  lime  for  oral  comments  will  he 
allotted.  To  partici])ate  via 
teleconference  interested  parties  must 
provide  their  name  anil  email  address  to 
the  Program  by  Friday.  Ajiril  .S:  submit 
the  requesteil  contact  information  to  Ms. 
Patty  Henry  at  (202)  3.'j4-22  ll).  or  via 
email  at  PatlyJ Icnr\'®nj)s.gov. 

Pursuant  to  30  CP’R  Part  O.'i.  any 
member  of  the  public  may  file,  for 
consideration  hv  the  Landmarks 
Committee  of  the  National  Park  .Svstem 
Advisory  Board,  written  comments 
concerning  the  National  Historic 
Landmarks  nominations.  Comments 
should  he  submitted  to  ).  Paul  Loether. 
Chief.  National  Register  of  Historic 
Places  and  National  Historic  Landmarks 
Program.  National  Park  .Service;  1201 
Fve  .Street  NW..  8th  Floor;  Washington. 
DC  2()()().'j:  Lmail: 

Paul  Locthci'@ni)s.<>ov. 

Before  including  your  address.  |)hone 
numher.  email  address,  or  other 
])ersonal  identifving  information  in  vour 
comment,  von  shoidil  he  aware  that 
your  entire  c.onunent — including  your 
personal  identifving  information — mav 
he  made  publicly  available  at  any  time. 
While  yon  can  ask  us  in  your  comment 
to  withhold  your  ])ersonal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

Datml:  I'nljinary  (i.  2013. 

).  Paul  Loiilher. 

S’dIioiKil  of  Historic  PIoccs 

and  Xotionol  Historic  Ijmdinorks  Program: 
Xotioiud  Pork  Service.  W'oshiiioton.  IXi 
IKK  Doc.  21)i:{-l)-14K!l  Filed  2-2(i-i:t:  am| 

BILLING  CODE  4312-51-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NRNHL-12172;  2200-3200- 
665] 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 
and  Related  Actions 

Nominations  for  the  following 
properties  being  considered  for  listing 
or  related  actions  in  the  National 
Register  were  received  by  the  National 
Park  .Service  before  )anuary  19.  2013. 
Pursuant  to  .section  00.13  of  30  CFR  part 
00.  written  comments  are  being 


acce])teil  concerning  the  significance  of 
the  nominated  properties  under  the 
National  Register  criteria  for  evaluation. 
Comments  mav  he  forwarded  hv  United 
.States  Postal  .Service,  to  the  National 
Register  of  Historic  Places.  National 
Park  .Service.  1849  C  .St.  NW..  MS  2280. 
Washington.  DC  20240;  hv  all  other 
carriers.  National  Register  of  Historic 
Places.  National  Park  .Service.  1201  lyve 
.St.  NW..  8th  floor.  Washington.  DC 
2000.'5;  or  hv  fax.  202-371-0447.  Written 
or  faxed  comments  should  he  suhnutleil 
hv  March  14.  2013.  Before  including 
vour  address.  ])hone  numher.  email 
address,  or  other  personal  ideutifving 
information  in  your  comment,  yon 
should  he  aware  that  your  entire 
comment — including  vour  personal 
identifying  information — may  he  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  your  comment  to 
withhold  your  ])ersoual  identifying 
information  from  |)uhlic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

Daled:  (amiarx'  23.  2013. 

|.  Paul  Loetlier. 

(ihief.  \'(ition(d  Itei’ister  of  Historic  Places/ 
.Yatioiud  Historic  Landmarks  Proi!,ram. 

ILLINOIS 

Ciiuk  County 

Passinnist  Falliers  Moiiasterv.  .3700  N. 

Harlem  Dr..  Cliicago.  13000048 
.Slorkline  l‘'iirniliire  Coriioration  Kactorx'. 
4400-4418  \V.  2(illi  SL.  Cliicago.  13000040 

MASSACllUSI-lTS 
Kis.siix  County 

Norlli  .Street  Lire  Station.  142  Nortli  .St.. 
Salem.  130000.30 

.Swampscotl  Cemetery.  400  Essex  .St.. 
.Swanqiscott.  1 3000031 

NEW  YORK 
Erie  County 

Burl.  K’.N..  Conqiaiiy  K'actory,  (1  lytlraulics/ 
Larkin  Neighlioi liood.  Bnilalo.  Erie  Comity. 
NY  MI’S).  300  Seneca  St..  Bidfalo. 

13000033 

Rensselaer  County 

United  Waste  Manniactiiring  Coni))an\' 
Building.  1  )ackson  .Sl..'froy.  13000034 

Ulster  County 

I  laslironck.  |udge  |onallian.  House.  20  Idwvii 
Ln..  Woodstock.  1300003li 

Washington  County 

Old  Stone  House  Lilirary.  Tlie.  31)  St.  Ceorge 
.St..  Fort  Ann,  13000033 

ORECON 

Descluites  County 

Deedon.  Ed  and  Cenevieve.  Homestead. 
13000  Deedon  Rd..  La  Pine.  1300t)t)37 
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Miilliioiiiali  0()uiity 

llal|)riii  OiXMi  S])ii(:(!  .S(!(iii(Mu:(;.  S\V  OpiMi 
SpiUKis  l’(!(l(;slriiin  Malls  liom  Lincoln  to 
Clay  Sis..  I’orlland.  1  ;i()()()(),5« 

I’LNNSYI.VANIA 

Cluislor  County 

C()at(!s\'ill(;  V(;l(!rans  Adniinislralion  II()S|)ital 
Historic  Disli'icl.  (llnilcd  Stales  Second 
Centnalion  V(!l(!rans  llospilals  MPS)  1400 
Mlacklioi'se  Hill  Rd..  CoalesvilU;.  IOOOOO.tO 

SOUTH  CAROLINA 

I'loi  ence  County 

Morcincc!  Howntown  Historic  Histricl 

(Hoimdary  IncniasiO.  124-201  \V.  Lvans  St.. 
Morence.  laOOOOOO 

WISCONSIN 

Ozaukee  (ioiinty 

Lillie  Meadowinerc;.  11414  \V.  (ionniv  Line; 

Rd..  McKpion,  LlOOOOOl 
In  llu!  inl(!r(!sl  ol' pr(!.s(!rvalion  a  nnpKrst  to 
shorUni  llu;  coinnunil  |)(!riod  lo  IhrcM!  days  has 
been  made  lor  the  rollo\vin}>  re.source: 

MASSACIlUSK'nS 
Wt)rc«!st»!r  County 

Dana  Common  Historic  and  Archaeological 
IJistricl.  Cate  40  oil  1  lardwick  Rd.. 
Petersham.  1:10000.52 
|1’K  Doc.  2()i:i-()44‘l()  I'iU^cl  :i-:'li-i;i;  H:4.5  ani| 
BILLING  CODE  4312-51-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-AKR-WRST-11805;  PPAKWRSTS3, 
PPMRSNR1Z.NU0000] 

Wrangell-St.  Elias  National  Park  and 
Preserve,  Alaska;  Proposed  Mining 
Plan  of  Operations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  the  provisions  of 
.S(!(;tion  2  of  the  Act  of  Septeinher  28. 
1978,  18  l]..S.(i.  1902,  and  in  accordance 
with  the  provisions  of  38  (i.F.K.  9.17, 
notice  is  hereby  given  that  Thomas  and 
Kathrvn  Lainal  have  filed  a  propo.sed 
plan  of  ojierations  to  conduct  a  mining 
operation  on  lands  embracing  the 
Shamrock  (AA()28813)  and  Tony  M 
(AA()28819)  un])atented  ])lacer  claims 
within  VVrangell-St.  Flias  National  Park 
and  Preserve. 

Public  Av(iil(tl)ilHv:'Yh\H  plan  of 
o])erations  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Wrangell-St.  Elias  National  Park  and 
Preserve  I leadciuarters.  Mile  108.8 
Richardson  Highway,  Post  Office  Box 
439,  Ciopjier  (ienter.  Alaska  99.573. 
National  Park  Service.  Alaska  Regional 
Office — Natural  Re.sources  Division, 


240  We.st  .5th  Avenue,  Anchorage, 

Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Ohernes.ser,  .Sn])erintendent,  and  Danny 
Rosenkrans,  .Senior  Management 
Analyst,  Wrangell-St.  Idias  National 
Park  and  Presin  ve,  P.O.  Box  43‘).  (;o|)p(!r 
(ienter,  Alaska  99573;  telephom;  (907) 
822-5234. 

DaUul:  I'ehniary  4.  2(11.1. 

Sill!  K.  Masicii, 

/feg/Vnin/  Director.  Alosko. 

II'K  Doc.  2()i:t-()4.').)()  I'iloil  2-2(i-i:i:  K:4r>  iini| 
BILLING  CODE  4312-EF-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  731 -TA-1 202-03  (Final)] 

Xanthan  Gum  from  Austria  and  China; 
Scheduling  of  the  Final  Phase  of  an 
Antidumping  Investigation 

AGENCY:  United  .States  Intmiiational 
Trade  Commission. 

ACTION:  Notice. 

SUMMARY:  The  (iommi.ssion  heriiby  gives 
notice  of  the  .scheduling  of  the  final 
|)ha.se  of  antidumping  investigation  Nos. 
731 -TA-1 202-03  (Final)  under  S(!ction 
735(1))  of  the  Tariff  Act  of  19:i0  (19 
IJ..S.(;.  1873d(h))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
.States  is  materiallv  injured  or 
threatened  with  material  injury,  or  the 
e.stahlishment  of  an  industrv  in  the 
United  .States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  Au.stria  and/or  (ihina  of  xanthan 
gum.  provided  for  in  subheading 
3913.90.20  of  the  Harmonized  'Tariff 
.Schedule  of  the  United  .States.' 

'  For  purposiis  ol  this  iiiviistigalion.  llu; 
l)(!pai'l incut  ol  ('.oimncrci!  has  elermod  the  suhjiicl 
mcirchandisc  as  Adrv  xanthan  gnni.  ivhnihcr  or  not 
coated  or  hlondod  with  oilier  prodncis.  Fnrilier. 
xanthan  gnin  is  included  in  this  inviisligalion 
regardless  ot))hvsical  lonn.  including,  hut  not 
limiled  lo.  solutions,  slurries,  drv  powders  ol  anv 
particle  size,  or  nngroimd  filler. 

Xanihan  giini  that  has  lieen  hlended  with  other 
prodncl(s)  is  inchidixl  in  this  scopi!  wluiii  tlii! 
resulting  mix  contains  15  pijrcenl  or  more  of 
xanihan  gum  In  drv  weight.  Ollier  prodncis  with 
which  xanthan  gum  mav  he  hlended  includi!.  hut 
are  nol  limited  to.  sugars,  minerals,  and  salts. 

Xanthan  gum  is  a  polysaccharide  produced  hy 
aerohic  fernienlalion  ui  Xtiiillionioiuis  camiH’sIris. 
Till!  chemical  slriit:tnre  of  the  repealing 
pentasaccharide  monomer  nnil  consists  of  a 
hackhone  id  I  wo  F-1 .4-D-(;lncose  monosaccharide 
nnils.  Ihe  second  with  a  Irisaccharide  side  chain 
consisting  of  l’-l)-Mamiose-{  1 .4)4’-! lOhicnronic 
acid-{  1 .2)-a-D-Mannose  monosaccharide  units.  The 
terminal  mannose  may  he  pvrnvvialed  and  the 
intiirnal  mannose  unit  mav  he  acelvlaled. 

Merchandise  coviired  liv  Ihe  scojie  of  this 
investigation  is  classified  in  the  Harmonized  Tariff 
.Schedule  of  Ihe  United  .Stales  at  snhheading 
ilttl ;!.!)(). 20.  This  tariff  classification  is  provided  for 


For  fnrthor  inforimition  concorning 
th(!  conduct  of  this  phaso  of  the 
invostigiitions.  hearing  procoihiros.  and 
rules  of  general  application,  consult  the 
('ommission's  Ruhis  of  Practice  and 
Procedure.  ])art  201,  siihparts  A  through 
E  (19  (]FR  |)art  201),  and  part  207, 
subpiirts  A  and  U  (19  UE’R  |)iirt  207). 
DATED:  Effective  Dutc:  )anuarv  10.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
C’.ynthia  'Trainor  (202-20.5-33.54).  Office 
of  Investigtitions,  U..S.  International 
Trade  (iommi.ssion,  500  E  Street  .SW.. 
Washington,  DC  20438.  Hearing- 
imjiaired  ])er.son.s  can  obtain 
information  on  this  matter  by  contacting 
the  (Commission's  TDD  terminal  on  202- 
20.5-1810.  Persons  with  mobility 
im])airments  who  will  need  .sj)ecial 
assistiince  in  gaining  acce.ss  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-20.5-2000. 
Ceneral  information  concerning  the 
Commi.ssion  may  akso  ht!  obtained  hv 
accessing  its  internet  server  (http:// 
ww'w’.iisitc.gov).  'The  public  record  for 
these  investigations  may  he  viewed  on 
the  Commission's  electronic  docket 
(EDkS)  at  bttp://cdis.usit(:.oa\'. 
SUPPLEMENTARY  INFORMATION: 

liuckground. — 'The  fitiiil  phase  of 
the.se  investigtitions  is  being  scheduled 
its  a  result  of  tiffirmtttive  prelimintiry 
determintitions  hv  the  Department  of 
(Commerce  thtit  im])orts  of  xanthtm  gum 
from  Au.stria  and  China  are  being  sold 
in  th(!  United  .States  tit  le.ss  than  fair 
value  within  the  meaning  of  section  733 
of  the  Act  (19  U.S.(C.  1873h).  'The 
investigations  were  retpie.sted  in  a 
petition  fihid  on  )nne  5.  2012.  hv  C.P. 
Kelco  U.S..  Atltmta.  CA. 

Purticipution  in  the  investigutions  und 
public  service  list. — Persons,  including 
industrial  u.sers  of  the  subject 
merchandise  and,  if  the  merchandi.se  is 
.sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  final  jihase  of  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  (Commi.ssion.  as  jirovided  in 
.section  201.11  of  thi!  (Commi.ssion's 
rules,  no  later  than  21  (lavs  ])rior  to  the 
hearing  date  specified  in  this  notice.  A 
j)arty  that  lihgl  a  notice  of  appearance 
during  the  preliminary  jiha.se  of  these 
investigations  need  not  file  an 
additional  notice  of  ai)])earance  during 
this  final  iiha.se.  'The  .Secretary  will 
maintain  ti  jiuhlic  .service  li.st  containing 
the  names  and  addresses  of  all  ])er.son.s, 
or  their  representatives,  who  are  parties 
to  the  investigations. 

Limited  disclosure  of  business 
proprietary  inforinution  (BPl)  under  an 

conviniinnco  and  ciistoins  |)ur|)osi!.s:  liownvnr.  the 
wrillini  (liis(aii)li(in  olTlic  scnpi;  is  dis|)iisiliv(i.'' 
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(i(iniinislr(itiv(^  proiiH.tivi^  ordar  (APO) 

(iiui  liPI  s(nTi(:(!  list. — Fiirsuant  to 
S(!(:ti()n  207.7(a)  ot  the  (loinniission’s 
nd(!s.  tlie  S(!(:retarv  will  inakt;  13P1 
gathered  in  tin;  linal  i)has(!  ol  thesci 
inv(\stigations  available  to  authorized 
applicants  under  tlu;  APO  issued  in  the 
investigations,  providcul  that  tin; 
api)lication  is  made  no  later  than  21 
days  i)rior  to  the  hearing  date  s])ecified 
in  this  notice.  Anthoriziul  a|)plicants 
nni.st  repre.scmt  interested  parti(!s.  as 
(hdined  hv  It)  ll..S.(i.  1077(5)).  who  ar(! 
parties  to  the  inv(!stigations.  A  party 
granted  access  to  OPl  in  the  preliminary 
pha.se  ol  the  inv(!.stigations  mied  not 
reapply  for  such  ac;ce.ss.  A  sejjarate 
service;  list  will  he  maintained  hy  the 
.Secretary  for  those  parti(;s  authorized  to 
r(;ceive  13Pt  under  the  APO. 

Staff  ivjyorl. — The  prehearing  staff 
r(;port  in  the  final  phase  of  these 
investigations  will  he  placed  in  the 
nonpnhlic  record  on  May  7.  2013.  and 
a  public  version  will  he;  i.ssneel 
the;re;afte;r.  pursuant  te)  se;e:tie)n  207.22  e)f 
the;  {ie)nnnis.sie)n'.s  rules. 

Ilfuirin}’. — The;  (;e)mmi.s.sie)n  will  he)lel 
a  he;aring  in  e;onne;e:tion  with  the;  final 
phase;  e)f  the;.se;  inve;.stigatie)n.s  he;ginnlng 
at  5):30  a.m.  e)n  May  23.  2013.  at  the;  II..S. 
Internatieenal  'Prade;  (iommission 
Bnileling.  Re;eine;st.s  te;  a])pe;ar  at  the; 
he;aring  slu)idd  he;  file;el  in  writing  with 
the;  Se;e:re;tarv  te;  the;  (iejinmi.ssion  on  e)r 
he;ie)re;  May  I.!.  2013.  A  ne)nparty  whe; 
has  te;stime)ny  that  mav  aiel  the; 
(ieunmissieui's  eie;lil)e;ration.s  may  re;e|n(;st 
pe;rmissie)n  te;  i)re;se;nt  a  short  state;me;nt 
at  the;  he;aring.  All  i)artie;s  and 
non|)artie;s  elesiring  te;  appe;ar  at  the; 
hearing  anel  make;  eeral  pre;.se;ntations 
shoidel  atte;nei  a  prehearing  e:onfe;re;ne:e; 
te)  he;  helel  at  5):30  a.m.  on  Mav  17.  2013. 
at  the  IJ.S.  lnte;rnatie)nal  Traele; 
(ieunmission  Bnileling.  Oral  te;.stimonv 
anel  written  mate;rials  te)  he;  .snhmitte;el  at 
the;  pid)lie:  hearing  are;  ge)ve;rned  hy 
.se;e:tie)n.s  201.0(h)(2).  201.13(11.  anel 
207.24  e)f  the;  Commissieen's  roles. 

Partie;.s  must  submit  any  n;e|ue;.st  to 
|)re;.se;nt  a  i)e)rtie)n  e)f  the;ir  hearing 
te;.stime)ny  in  catnava  no  late;r  than  7 
hn.sine;s.s  days  prieer  te)  the;  elate;  e)f  the; 
he;aring. 

Written  siil)inissions. — Fae;h  i)in'tv 
whe)  is  an  inte;re;.ste;el  |)iirty  shall  submit 
Ji  i)re;he;aring  hrie;f  te)  the;  Oe)mmissie)n. 
I’re;he;aring  l)rie;fs  must  e:e)nfe)rm  with  the; 
pre)visie)n.s  e)f  se;e;tie)n  207.23  e)f  the; 
{ie)mmissie)n’.s  rnle;.s;  the;  ele;aelline;  (e)r 
filing  is  May  14.  2013.  Partie;s  mav  akse; 
file  writte;n  te;.stime)ny  in  e:e)nne;e:tie)n 
with  the;ir  ])i’e;se;ntatie)n  at  the;  he;;iring.  as 
l)re)viele;el  in  se;e;tie)n  207.24  e)f  the; 
Oeemmissieen's  rules,  anel  pe).sthe;aring 
briefs.  whie:h  mn.st  e:onfe)rm  with  the; 
pre)vi.sie)ns  e)f  .se;e;tie)n  207.2.')  e)f  the; 
(’.e)mmissie)n’.s  rules.  The  ele;aelline;  fe)r 


filing  |)e)sthe;iiring  briefs  is  May  30. 

2013.  In  aelelitie)!).  emy  jeerse)))  whe)  has 
ne)t  e;nte;re;el  :m  ci|)])e;iir;)ne:e;  eis  ;i  j);irtv  te) 
the;  inve;stig;itie)ns  m;iy  submit  a  writte;n 
.st;ite;me;nt  e)f  infe)rm;itie)n  i)e;rtine;nt  te) 
the;  snhje;e:t  e)f  the;  inve;.stigiitie)n.s. 
inednding  st!ite;me;nts  e)f  snppeert  e)r 
e)pi)e)sitie)n  te)  the;  petitieen.  een  eerhefeere; 
May  30.  2013.  On  )ime;  13.  2013.  the; 
Oeemmissieui  will  meike;  iivaihihle  te; 
l)arties  all  infe)rmatie)n  e)n  whie:h  they 
have;  ne)t  heeel  ;m  e)|)pe)rtnnity  te) 
e:e)nnne;nt.  P.ntie;.s  meiy  submit  final 
e:e)nnne;nts  e)n  this  infbrmatie)!)  e)n  eer 
he;ie)re;  )nne;  17.  2013.  hnl  sited)  fined 
e:e)mme;nts  must  ne)t  e:e)ntain  ne;w  (ae;tual 
infe)rmation  anel  must  e)the;rwi.se;  e;e)mply 
with  .se;e;tie)n  207.30  e)f  the  Cieemmission’s 
rules.  All  written  submissions  must 
e;e)nfe)rm  with  the;  i)re)visie)ns  of  .se;e:tie)n 
201.8  e)f  the;  Ceemmissieen's  rule;.s:  any 
submissions  that  e;onteiin  13PI  must  alse) 
e;onfe)rm  with  the;  re;e]uire;me;nt.s  of 
.se;e;tie)n.s  201.0,  207.3,  anel  207.7  of  the; 
Oeemmissieen’s  rnle;.s.  Plea.se;  he;  eiweire 
that  the;  (ieemmissieen's  rnle;,s  with 
re;s])e;e:t  te)  e;le;e;tre)nie:  filing  have  he;e;n 
enne;nele;el.  'I’he;  ame;nihne;nts  te)e)k  e;ffe;e:t 
e)n  Novemhe;r  7.  2011.  .See;  70  Fe;el.  Reg. 
015)37  (Oe:t.  (i,  2011)  anel  the  ne;wly 
re;vi.se;il  Ciommissieen's  llemelheeok  on  F- 
Filing.  eiveiileihle;  on  the;  Oeemmi.ssion’s 
\Ve;h  site;  eit  http://adis.usitr..‘i,ov. 

Aelelitieeneil  writtem  snhmi.ssiems  to  the; 
Oommissie)n.  inedneling  re;e|ne;.st.s 
pursuant  to  se;e;tie)n  201.12  e)f  the; 
(ieemmissieen's  rnle;s,  shall  not  he; 
ae:e:e;])te;el  nnle;ss  gooel  e:emse;  is  sheewn  fe)r 
eie:ce;pting  snedi  snhmissieens,  eer  nnle;.ss 
the;  snhmissie)))  is  j)ursnant  te)  a  .sj)e;e;ifie; 
re;e]ne;.st  by  <i  (ie)nnni.ssione;r  e)r 
(iommission  .staff. 

In  ae;e;e)relane;e;  with  .se;e;tie)ns  201.10(e:) 
anel  207.3  e)f  the;  (iommission’s  rules. 
e;ae:h  ele)e:ume;nt  fileel  by  <i  ]);u’ty  to  the; 
inve;stigatie)n.s  must  he;  serveel  on  all 
other  partie;.s  to  the;  inve;.stigatie)ns  (as 
iele;ntifie;el  hy  either  the;  jenhlie:  e)r  13PI 
se;rvie:e;  list),  anel  a  e:e;rtifie:ate;  e)f  .se;rvie:e; 
mn.st  he;  timely  file;el.  'I’he;  .Se;e:re;t!irv  will 
ne)t  eie;e:e;i)t  ;i  eleeeaiment  feer  filing  witheent 
a  e:e;rtifie:ate;  e)f  .se;rvie:e;. 

Authority:  Tliese;  iiiveesligiitious  eiiii  lieing 
conelueleal  iindea'  iiiilliDrily  eil  lille;  VII  of  llie; 
"I'iirilT  Ai:l  i)l  15)30:  lliis  netie.e;  is  piihlislieal 
piu'sueint  Id  se!i;ti()ii  207.21  ol  llie; 
(ioininission's  rules. 

Issueel:  l•■l!l)nl^lry  22.  2013. 

Hy  oi'der  ol  the  (loiiunission. 

I.isa  K.  Hiiiioii, 

A(:lin<i  Sccialary  to  I  hi;  (iontmission. 

H'K  Doe:.  2ina-e)4.'jl).'j  I'ileal  2-2li-l3;  iind 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  731-TA-929-931 
(Second  Review)] 

Silicomanganese  From  India, 
Kazakhstan,  and  Venezuela; 

Scheduling  of  Full  Five-Year  Reviews 
Concerning  the  Antidumping  Duty 
Orders  on  Silicomanganese  From 
India,  Kazakhstan,  and  Venezuela 

AGENCY:  llniteul  .States  lnt(;rnational 
Traele  (ionnni,ssie)n. 
action:  Notie;e;. 

SUMMARY:  The;  Commissie)!)  heiehv  give;s 
notie:e;  of  the;  .se:he;eluling  e)f  full  re;vie;w.s 
])ursuant  to  .sei;tion  751(e;)(.'))  e)f  the; 

Tariff  Ae;t  of  15)30  (15)  II.S.C.  I(i7.'3(c)(.''))) 
(the  Ae:t)  to  eletermine  whe;the;r 
reve)e;ation  of  the;  antielumi)ing  duty 
e)rele;rs  on  .silie:e)mangane.se;  fi'om  India. 
Kazakhstan,  and  Yi;ne;zue;la  would  he; 
like;ly  to  le;ael  to  e:e)ntinuatie)n  or 
i'e;curre;ne:e;  of  material  injmy  within  a 
re;ase)nal)ly  fore;se;e;al)le;  time.  For  further 
infe)rmation  e;one;e;rning  the;  e:e)niluct  e)f 
the;se;  re;views  anel  rule;.s  of  geneual 
a])])licatie)n.  e:onsult  the;  (ieimmission's 
Rnle;.s  of  Practie:e;  anel  Pi'oe;e;dure;.  part 
201.  .suh])art.s  A  tlnough  F  (15)  fih’R  ])art 
201).  and  part  207.  snhparts  A.  D.  hi.  and 
F  (15)  CFR  ])art  207). 

DATED:  Effactivi;  Date:  Fehruarv  21. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  M.  W.  Ne;wi;ll  (202-708-.'’)405)). 
()iTie:i;  of  lnve;.stigalie)n.s.  II. .S. 
Inte;rnatie)nal  Traele  (;e)nnnis.sie)n,  .'iOO  F 
.Stri;(;l  .SW..  Washington,  DC  20430. 
He;aring-im])aired  persons  e;an  eihtain 
informatie)!!  on  this  matte;r  hv  e:ontae:ting 
the;  Commission's  TDD  terminal  on  202- 
20.')-1810.  Perseins  with  nu)hilitv 
impairments  who  will  ne;ed  .s|)e;e:ial 
assistanea;  in  gaining  ae:e:e;ss  to  the 
Ceemmission  should  e:e)ntae;t  the;  Offiex; 
of  the  Se;c:re;tary  at  202-20.'5-2000. 
(h;ne;i’al  informatie))!  ce)ne:e;rning  the 
Commission  may  also  he;  ohtaineal  by 
ai:e;e;.ssing  its  inteiiiet  .server  (httj):// 
w'ww.usite.gov).  The;  pnhlie:  re;e:ord  for 
these;  i'(;vie;ws  may  he;  vie;we;el  on  the 
Commission's  e;le;cti'onie;  de)e;ke;t  (FDkS) 
at  littp://ed  is .  a  si  t  c.y,o  i '. 

SUPPLEMENTARY  INFORMATION: 

lla(:k<>roand. — On  )annai'v  4.  2013,  the; 
Commission  dete;rmined  that  i’e;.s])onse;.s 
to  its  ne)tie:e;  e)f  institution  of  the;  snhje;cl 
five;-yi;ar  I'eviews  wei’e;  sne;h  that  full 
i'evie;w.s  ])m'snant  to  seadion  7.')!  (e:)(.'))  of 
the;  Ae;t  shoulel  p]’oea;e;el  (78  F'R  4437. 
)anuaiy  22,  2013).  A  ie;e:ord  of  the; 
Co)nmissione;r.s’  vote;.s,  the 
Connnission's  statement  e)n  aelea]nacy, 
anel  any  indiviehial  Commissionei's 
.state;me;nt.s  are;  available  iVom  the;  Office 
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of  the  Secretary  and  at  tlie 
(lominission’s  Wei)  site. 

Pdvticipation  in  tha  rnvicws  and 
public  service  list. — I’er.sons.  including 
indn.strial  users  of  the  subject 
merchandise  and.  if  the  merchandise  is 
.sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
partici])ate  in  this  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  (iommis.si))n.  as 
provided  in  section  201.1  1  c)f  the 
(iommi.ssion's  rules,  hy  4.')  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  a])j)earance  following 
j)nhlicalion  of  the  (iommi.ssion's  notice 
of  institution  of  the  reviews  need  not 
file  an  additional  notice  of  ap])earance. 
'file  See:retarv  will  maintain  a  ])uhlic 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
re])resentative.s.  who  are  parties  to  the 
reviews. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administndive  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
.section  207. 7(a)  of  the  (Commission’s 
rules,  the  Secretary  wilt  make  BPI 
gathered  in  these  reviews  available  to 
authorized  ap])licant,s  under  the  APO 
issued  in  the  reviews,  provided  that  the 
a])])lication  is  made  hv  4.'j  (lavs  after 
publication  of  this  notice.  Authorized 
a|)])Iicants  must  represent  interested 
parties,  as  defined  hy  10  U.S.O.  1()77(0), 
who  are  parties  to  the  reviews.  A  partv 
granted  access  to  Bl^l  following 
publication  of  the  (Commi.ssion’s  notice 
of  institution  of  the  reviews  need  not 
reapply  for  such  access.  A  separate 
service  list  will  he  maintained  hy  the 
Secretary  for  those  ])arties  authorized  to 
receive  BPI  under  the  APO. 

Staff  report . — The  ])rehearing  staff 
report  in  the  reviews  will  he  ])laced  in 
the  nonpuhlic  record  on  )une  20,  2013. 
and  a  public  version  will  he  i.ssued 
thereafter.  i)ur.suant  to  section  207.04  of 
the  (Commissiem's  rules. 

Hearing. — The  Oommission  will  hold 
a  hearing  in  connection  with  the 
reviews  beginning  at  0:30  a.m.  on  Jnlv 
18,  2013,  at  the  II.S.  International  Trade 
(Commi.ssion  Building.  Retpiests  to 
a])])ear  at  the  hearing  should  h(!  filed  in 
writing  with  the  Secretary  to  the 
Oommi.ssion  on  or  before  july  1.  2013. 

A  nonparty  who  has  testimonv  that  mav 
aid  the  (Commission's  deliberations  may 
recpiest  i)ermis.sion  to  present  a  short 
.statement  at  the  hearing.  All  parties  and 
noni)arties  desiring  to  a])pear  at  the 
hearing  and  make  oral  ])resentations 
should  attend  a  ])rehearing  conference 
to  he  held  at  0:30  a.m.  on  )nlv  If).  2013, 
at  the  U.S.  hdernation.d  Trade 
(Commi.ssion  Building.  Oral  testimony 
and  written  materials  to  he  submitted  at 


the  public  hearing  are  governed  hv 
.sections  201  .()(h)(2).  201.13(f),  207.24. 
and  207.00  of  the  (Commi.ssion’s  rules. 
Parties  must  submit  anv  retpiest  to 
present  a  j)ortion  of  their  hearing 
testimony  in  camera  no  later  than  7 
business  davs  j)rior  to  the  date  of  the 
hearing. 

Written  sid)missions. — I’Cach  partv  to 
the  reviews  mav  submit  a  ])rehearing 
brief  to  the  (Commission.  Prehearing 
briefs  must  conform  with  the  provisions 
of  .section  207.07)  of  the  (Commi.ssion's 
rules:  the  deadline  for  filing  is  Inly  1. 
2013.  Parties  may  idso  file  written 
testimony  in  connection  with  their 
])resentation  at  the  hearing,  as  provided 
in  section  207.24  of  the  (Commi.ssion's 
rides,  and  ])o.sthearing  briefs,  which 
must  conform  with  the  provisions  of 
section  207.07  of  the  (Commission’s 
rules.  The  deadline  for  filing 
])o.sthearing  briefs  is  (nly  29,  2013; 
witness  testimony  must  he  filed  no  later 
than  three  days  before  the  hearing.  In 
addition,  any  iierson  who  has  not 
entered  an  ajipearance  as  a  jiartv  to  the 
reviews  may  siihmit  a  written  statement 
of  information  ])ertinent  to  the  subject  of 
the  reviews  on  or  before  )idy  2‘).  2013. 
On  August  13,  2013.  the  (Commission 
will  make  available  to  jiarties  all 
information  on  which  they  have  not  had 
an  o|)j)ortimitv  to  comment.  Parties  mav 
submit  final  comments  on  this 
information  on  or  before  August  1.1, 
2013.  hilt  such  final  comments  must  not 
contain  new  factual  information  and 
must  otherwise  comply  with  section 
207.08  of  the  (Commission’s  rules.  All 
written  submissions  must  conform  with 
the  iirovisions  of  section  201.8  of  the 
(Commission’s  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  riuiuirements  of  sections  201.0, 

207.3,  and  207.7  of  the  (Commi.ssion’s 
rules.  Please  he  aware  that  the 
(Commission’s  rules  with  resjiect  to 
electronic  filing  have  been  amended. 

The  amendments  took  effect  on 
November  7.  2011.  See  70  FR  01937 
(Oct.  0,  2011)  and  the  newlv  revi.sed 
(Commission’s  Handbook  on  E-Filing, 
available  on  the  Commission’s  Web  site 
at  bttp://edis.nsitc.f’ov. 

Additional  written  suhmi.ssions  to  the 
(Commission,  including  reipiests 
pursuant  to  section  201.12  of  the 
(Commission's  rides,  shall  not  he 
accepted  unless  good  cause  is  shown  for 
acce])ting  such  suhmi.ssions,  or  unless 
the  submission  is  pursuant  to  a  specific 
reipiest  hy  a  (Commissioner  or 
(Commission  staff. 

In  accordance  with  .sections  201.10(c) 
and  207.3  of  the  (Commission’s  rules, 
each  (locninent  filed  hy  a  party  to  the 
reviews  must  he  .served  on  all  other 
jiarties  to  the  reviews  (as  identified  hy 


either  the  jnihlic  or  BPI  service  list),  and 
a  certificate  of  service  must  he  timely 
filed.  The  Secretarv  will  not  accept  a 
(locninent  for  filing  without  a  certificate 
of  service. 

Authority:  lliese  reviews  are  lieiiig 
conducted  under  authority  of  title  VII  ol'tlie 
■fariH  Act  of  1!)3();  this  notice  is  pulilislied 
pursnani  to  section  207. 02  oftlie 
(Coininission’s  rules. 

Issued:  l'’el)ruarv  21. 2013. 

l?y  order  of  the  (Coinniission. 

I.isa  K.  Barton. 

/tc/ing  Secretarv  to  the  (ioininission. 

IKK  Doc.  2l)i:i-l)4.S();i  Kited  2-2(i-i:i:  K;4.">  ami 
BILLING  CODE  7020-02-P 

DEPARTMENT  OF  JUSTICE 

[0MB  Number  1121-0255] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comments  Requested;  Reinstatement, 
With  Change,  of  a  Previously 
Approved  Collection  for  Which 
Approval  Has  Expired;  2012  Census  of 
Law  Enforcement  Training  Academies 

ACTION:  (iO-dav  notice  of  information 
collection  under  review. 

The  Department  of  justice  (DO)), 
Office  of  justice  Programs,  Bureau  of 
luslice  .Statistics,  will  he  submitting  the 
following  information  collection  re(iuest 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  199.').  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies,  ('.omments  are 
encouraged  and  will  he  accepted  for  (it) 
days  until  April  29.  2013.  3’his  process 
is  conducted  in  accordance  with  5  (J'R 
1320.10. 

If  you  have  additional  comments 
esjiecially  on  the  estimated  public 
burden  or  as.sociated  response  time, 
suggestions,  or  need  a  (:()])y  of  the 
|)roj)().se(l  information  collection 
instrument  with  in.structions  or 
additional  information,  please  contact 
Brian  A.  Reaves,  .Statistician,  Bureau  of 
lustice  Statistics.  810  Seventh  Street 
N\V.,  Washington.  IXi  20.')31  (phone: 
202-()l  0-3287). 

Written  comments  and  suggestions 
from  the  ])nhli(:  and  affected  agencies 
concerning  the  pro|)()se(l  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

— Evaluate  whether  the  propo.sed 

collection  of  information  is  nece.ssarv 
for  the  proper  performance  of  the 
functions  of  the  Bureau  of  Ju.stice 
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Statistics,  including  whetluir  the 
inlbnnation  will  have  ])ractical  utility: 
— Hvaluate  the  accuracy  of  the  agency’s 
e.stiniate  (»f  tlu;  hurden  of  the 
|)ro|)os(!d  collection  of  information, 
including  the  validity  of  the 
methodology  and  assum])tions  u.sed; 

— Evaluate  whether  and  if  so  how  the 
(luality.  utility,  and  clarity  of  the 
information  to  he  collected  can  he 
enhanced;  and 

— Minimize  the  hurden  of  tlu;  collection 
of  information  on  those  who  are  to 
nispond.  including  through  the  u.se  of 
appropriate  automated,  electronic, 
mechanical,  or  other  t(u;hnological 
collei:tion  technicpies  or  other  forms 
of  information  technology,  e.g.. 
permitting  electronic  suhmi.ssion  of 
respon.ses. 

Overview  of  This  Information 
Ooileclion 

1.  Tvp(‘  of  Infonuation  (Mlleclion: 
Reinstatement,  with  change,  of  a 
previously  aj)j)roved  collection  for 
which  approval  has  expired. 

2.  Tho  Titio  of  I  ho  Form /(Jol  loot  ion: 
2012  (Census  of  Law  Enforcement 
rraining  Academies  ((]LETA). 

3.  Tho  agency  form  nnmhcr,  ifanv, 
ami  llic  applicahlc  component  of  the 
Department  sijonsoring  the  collection: 
The  form  numhers  is  (')-.')2.  The 
applicable  com])onent  within  the 
Department  of  )nstic;e  is  the  Bureau  of 
justice  Statistics,  Ofllce  of  justice 
I’rograms. 

4.  Affected  public  who  will  he  asked 
or  reqaired  to  respond,  as  well  as  a  brief 
(d)stract:'V\hs  information  collection  is 

a  census  of  regional,  state,  and  local  law 
enforcement  training  academies  that 
o])erate(l  a  basic  training  programs 
(luring  the  pia  iod  2010-2012.  The 
information  will  provide  national 
statistics  on  staff,  recruit.s/trainees. 
curricula,  facilities,  and  ])olici(;s  of  law 
enforcement  training  academies. 

.'j.  An  estimate  of  the  total  namher  of 
respondents  and  the  amonnt  of  time 
estimated  for  an  average  respondent  to 
respond:  A  jjrojected  700  respondents 
will  take  an  avtaage  of  2  hours  (;ach  to 
complete  form  (]J-.'j2.  In  addition.  70 
respondents  ofthe.se  respondents  will 
1)(!  us(!(l  for  reliability  t(!sting  averaging 
1  hour  each. 

().  An  estimate  of  the  tot(d  pnhiic 
harden  (in  honrsi  associated  with  the 
collection:  Then;  an;  an  estimated  1 ,470 
total  hurden  hours  as.sociated  with  this 
colkiction. 

If  additional  information  is  recjuircul 
contact:  )(!rri  Murray.  De])artment 
(Ilearance  Officer.  United  .States 
Dcipartment  of  Justice.  Justice 
Management  Division.  Policy  and 
Planning  .Staff.  Two  (’.on.stitution 


.S(|uare,  14.'j  N  .Street  NE.,  .Suite  3\V- 
1407B,  Washington,  DU  20.^30. 

Dated:  Idila  iiarv  21, 2013 
Jerri  Murray, 

DepnrlnunU  ('.learnnce  Officer  for  tUtA.  I  '.S. 
Deport  nieni  of  lust  ice. 

It  K  Doc.  :i()t:t-()44(ir)  l•'il<!(l  2-3(i-i:i;  «:4.'j  ami 
BILLING  CODE  4410-18-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Trade 
Adjustment  Assistance  Program 
Reserve  Funding  Request 

action:  Notice. 

SUMMARY:  The  De|)artment  of  Labor 
(DOLJ  is  submitting  the  Em])loyment 
and  Training  Administration  (ETA) 
s|Kmson;d  information  coll(!ction 
recpie.st  (ICR)  tithul.  “'Frade  Adjustment 
Assistance;  Program  Ri;serve  Funding 
R(;(lU(;st."  to  the  Office  of  Management 
ami  Budget  (OMB)  for  revi(;w  and 
a])|n()val  for  continued  u.si;  in 
accordance  with  the  lki])erwork 
Reduction  Act  (PRA)  of  199,')  (44  lI..S.(k 
3.')()1  et  s(;(i.). 

DATES:  .Submit  comments  on  or  hefon; 
March  29.  201 3 

ADDRESSES:  A  copy  of  this  ICR  with 
applicable  su])])orting  documentation; 
including  a  (l(;,scri|)tion  of  the  likely 
r(;s])ondents.  proposed  fr(;(inency  of 
r(;sponse.  and  (;stimated  total  hurden 
may  he;  ()htaine;(I  from  the;  Re;ghdo.g()v 
We;l)  site,  http://www.reginfo.gov/ 
pnhiic/do/PUAMain.  on  the  elav 
following  publication  of  this  notice  or 
by  contacting  Michel  Smyth  by 
telejjhone  at  202-093-4129  (this  is  not 
a  toll-fre;e;  numh(;r)  or  sending  an  (;mail 
to  DOL  PRA  Pl JBUC@doi.gov. 

.Submit  comments  about  this  r(;epu;st 
to  the  Office;  of  Information  and 
Re;gulat()rv  Affairs.  Attn:  OMB  De;sk 
Officer  for  DOl.-ETA,  Of  fice;  of 
Manag(;m(;nt  and  Bnelg(;t.  Room  1023.'5, 
72.'i  17th  .Stre;(;t  NW.,  VVashington,  DC; 
20.')03.  Fax:  202-39.'’)-0«Hl  (this  is  not  a 
toll-fre;(;  numl)(;r).  (;mail: 
()IBA_snl)mission@oml).eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miche;!  .Smyth  by  t(;l(;])hone;  at  202-093- 
4129  (this  is  not  a  t()ll-fr(;(;  nnmh(;r)  or 
by  e;mail  at  DOL  PB A_PVBUC@dol.gov. 

Autheirity:  44  II..S.C.  3r)07(ii)(1  )(D). 
SUPPLEMENTARY  INFORMATION:  The  DOL 
re;(pnre;s  financial  data  for  the;  Trade 
Aeljustment  Assistance  ('FAA)  and  North 
Ame;rica  Fr(;e  'Frade  Agr(;e;me;nt-3’AA 


programs  a(iminist(;r(;(l  by  .States.  'Flu; 
r(;(]nire;(l  data  are  necessary  in  order  to 
m(;(;t  statutory  re;(]uir(;me;nts  prescribed 
in  the;  'Frade;  Act  of  1974,  as  am(;n(I(;(l  hv 
the;  'Frade  Aeljustment  A.ssistance;  Act  of 
2002,  the;  American  R(;c()V(;ry  and 
R(;inv(;stme;nt  Act  of  2009  (Division  B. 
'Fitle;  1.  Subtitle  1),  the  Omnibus  'Frade 
and  Ce)m])e;titive;ne;ss  Act  of  1988,  and 
the;  North  Ame;rican  Fr(;e;  'Frade  Act. 
Using  Form  E'FA-9117.  .States  may 
r(;(ine;st  re;s(;rve  funds  l)(;fe)r(;  the  final 
distribution  to  cover  training  co.sts,  job 
.se;arch  allowances,  re;location 
all()wanc(;s,  emjjloyment  and  case; 
management  s(;rvice;s,  and  .State; 
administration  of  these  benefits. 

'Fhis  information  collection  is  subject 
to  the  I’RA.  A  l^’eeleral  agency  generally 
cannot  conduct  or  sponsor  a  collection 
of  information,  and  the  public  is 
generally  not  re;cjuire;(l  to  r(;spond  to  an 
information  colle;ctie)n.  nnle;ss  it  is 
approved  by  the  OMB  under  the;  I^RA 
and  disi^lavs  a  currently  valid  OMB 
(k)ntre)l  Numhe;r.  In  addition, 
notwithstanding  any  other  |)r()visi()ns  of 
liiw,  no  person  shall  g(;ne;rally  he;  suhje;ct 
to  ])e;nalty  for  failing  to  comply  with  a 
e.ollection  of  information  that  does  not 
(lisjjlav  a  valid  (kintrol  Number.  See  .I 
CFR  132{)..')(a)  and  1320.8.  'Fhe  DOL 
obtains  OMB  apjiroviil  for  this 
information  coll(;(:tie)n  un(le;r  (kintrol 
Number  12().'i-027.'i.  'Fhe  curr(;nt 
approval  is  se:h(;ehil(;(l  to  expire;  on 
F’ehrnarv  28,  2013;  how(;v(;r,  it  should 
he;  n()t(;(l  that  (;xisting  information 
collection  r(;(inir(;m(;nts  submitted  to  the 
OMB  receive;  a  month-to-month 
(;xt(;nsi()n  while  they  undergo  r(;vie;w. 
For  additional  information,  see;  the; 
r(;lat(;(l  notice;  jmhlished  in  the  Feideral 
Register  on  November  27.  2012  (77  FR 
70832). 

Intere;ste(l  parties  are  encouraged  to 
.send  comments  to  the  OMB,  Office  of 
Information  and  R(;gnlatory  Affairs  at 
the  address  shown  in  the;  ADDRESSES 
.section  within  30  days  of  publication  of 
this  notice;  in  the;  Federal  Re;giste;r.  In 
order  to  help  ensure  ajijiropriate 
consideration,  comments  should 
m(;nti()n  OMB  Control  Numher  120.'5- 
027.'j.  'Fhe;  OMB  is  particularlv 
int(;r(;st(;el  in  comments  that: 

•  I'A'ahiate  whe;th(;r  the;  projio.seel 
collection  of  information  is  ne;c(;s.sary 
for  the;  pr()])(;r  performance;  of  the; 
functions  of  the;  agency,  inchuiing 
wh(;th(;r  the;  information  will  have 
jjiacticid  utility: 

•  Evaluate  the;  accunicy  of  the 
agency’s  (;stimate  of  the  burden  of  the; 
projiosed  colle;ctie)n  of  information, 
including  the;  validity  of  the 
me;tho(l()logy  and  assumptions  use;(l; 
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•  Enlianc.e  the  (luality,  utility,  and 
clarity  of  the  information  to  h(! 
colhicted;  and 

•  Minimize  the  hurden  of  the 
collection  of  information  on  those  who 
are  to  res|)ond,  including  through  the 
use  of  approjji'iate  automated, 
electronic,  mechanical,  or  other 
technological  collection  technitpies  or 
oth(;r  h)rms  of  information  technology, 
e.g.,  p(!rmitting  electronic  submission  of 
respons(!s. 

Agency:  DOL-ETA. 

77//e  o/  f/oZ/ec/yon;  Trade  Adjustment 
Assistance  Erogram  Reserve  Funding 
Re(]ne.st. 

OMB  Control  X’unihor:  120.‘i-()27.'5. 
Affoctod  Public:  State,  Local,  and 
Tribal  (Jovernments. 

Toted  Estimated  Namhcr  of 
Respondents:  25. 

Toted  Estimedeel  \hnnl)er  of 
Responses:  25. 

Teded  Estiineiteel  Annneil  Rnrelen 
Honrs:  .50. 

'Toted  Estimedeel  Annned  Other  Costs 
Rnrelen:  Si). 

IDated:  l'’{;l)ruiirv  1.5.  2015. 

Miclicl  .Sinytli. 

Depeuimeniel  Cleeireince  Officer. 

ll'R  Doc,.  2(n:i-()45:i(l  MIimI  2-2(i-i:i:  iim| 

BILLING  CODE  4510-FN-P 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Standard 
Job  Corps  Contractor  Information 
Gathering 

action:  Notice. 

summary:  On  Fehrnary  28.  2013.  the 
De])artment  of  Labor  (DOL)  will  submit 
the  Employment  and  Training 
Admini.stration  (ETA)  s])onsored 
information  i:ollection  recpiest  (KiR) 
revision  titled.  “Standard  Job  (iorps 
(Contractor  Information  Cathering,”  to 
the  Office  of  Managenumt  and  Budget 
(OMB)  for  review  and  aj)i)roval  for  u.se 
in  accordance  with  the  Bajierwtn’k 
Reduction  Act  (ERA)  of  1995  (44  U.S.C. 
3501  et  seq.). 

DATES:  Submit  comments  on  or  Ixdore 
March  29.  2013. 

ADDRESSES:  A  copy  of  this  ICR  with 
applicable  siqiporting  documentation: 
including  a  descrijition  of  the  likely 
respondents,  ])roposed  fre(]uencv  of 
response,  and  estimated  total  hurden 
may  he  obtained  from  the  RegInfo.gov 
Web  site,  littp://\\’\\’\v.re‘>infe).eo\'/ 
pnIdic/elo/PRAMedn.  on  March  1, 2013, 
or  by  contacting  Michel  Smyth  by 


telephone  at  202-093-4129  (this  is  not 
a  toll-free  number)  or  sending  an  (unail 
to  IX)L_PRA_PlIRLIC@eled.oe)v. 

Submit  comnumts  about  this  reiiuest 
to  the  Office  of  Information  and 
Regnlatorv  Affairs,  Attn:  OMB  Desk 
Offiem'  for  DOL-ETA,  Office  of 
Management  and  Budget.  Room  10235. 
725  17th  .Stre(!t  NW..  vihishington.  DC 
20503,  Fax:  202-395-0881  (this  is  not  a 
toll-free  number),  email: 
()IRA_snbmissie)n@e)nd).ee)p.eov. 

FOR  FURTHER  INFORMATION:  Contact 
Michel  Smyth  by  telephone  at  202-093- 
4129  (this  is  not  a  toll-free  numhm)  or 
by  email  at  nOL_PRA_PURLIC@eled.ge)v. 

Aiilhoi'ity:  44  II..S.C.  :t5()7(a)(l )(D). 
SUPPLEMENTARY  INFORMATION:  This  ICR 
seeks  to  extend  ERA  authorization  for 
standard  operating  and/or  re])orting 
forms  for  the  operation  of  a  Job  Corps 
Center.  The  ICR  includes  Forms  ETA  3- 
28;  ETA-0-131  A,  B.  and  C;  ETA  0-01; 
ETA-040;  ETA-2110:  and  ETA-2181. 

This  information  collection  is  subject 
to  the  ERA.  A  F^ederal  agency  generally 
cannot  c:onduct  or  sponsor  a  collection 
of  information,  and  the  jnihlic  is 
generally  not  nKjuired  to  nispond  to  an 
information  collection,  unless  it  is 
ap|)roved  by  the  OMB  under  the  ERA 
and  di.s])lay.s  a  currently  valid  OMB 
Control  Number.  In  addition, 
notwithstanding  any  other  provisions  of 
law,  no  person  shall  generally  he  subject 
to  penalty  for  failing  to  com])lv  with  a 
collection  of  information  that  does  not 
dis])lav  a  valid  (iontrol  Number.  Seee  5 
CFR  132().5(a)  and  1320.9.  The  DOL 
obtains  OMB  ajjproval  for  this 
information  collection  under  Control 
Number  1205-0219.  The  current 
aj)j)roval  is  .scheduled  to  ex])ire  on 
F'ehruarv  28,  2013;  however,  it  should 
be  noted  that  existing  information 
collection  reciuirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
F\)r  additional  information,  .see  the 
related  notice  published  in  the  Federal 
Register  on  November  29,  2012  (77  FR 
70475). 

Interested  parties  an;  encouraged  to 
send  comments  to  the  OMB,  Office  of 
Information  and  Regnlatorv  Affairs  at 
the  achlress  shown  in  the  AdDREISSES 
section  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register.  In 
order  to  help  ensure  appro})riate 
consideration,  comments  should 
mention  OMB  Control  Number  1205- 
0219.  The  OMB  is  ])articularly 
intere.sted  in  comments  that: 

•  Evaluate  whether  the  ])ropo.sed 
collection  of  information  is  nece.ssarv 
for  the  ])roper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  hurden  of  the 
pro])osed  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used; 

•  Enhance  the  (luality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and 

•  Minimize  the  hurden  of  the 
collection  of  information  on  tho.se  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  technicpies  or 
other  forms  of  information  tec:hnology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agene:y:  DOL-ETA. 

Title  of  Collee:tion:  Standard  Job  Corps 
Contractor  Information  Cathering. 

OMR  Control  Number:  1205-0219. 
Affeecteel  Public:  Erivate  Sector — 
husines.ses  or  other  for-profits  and  not- 
for-profit  institutions. 

Tedeil  Estimedeel  Nuniber  o/ 
Respondents:  97. 

'Tedeil  Estiineiteel  Number  of 
Respemses:  1 84,928. 

'Teited  Estiineiteel  Annned  Rnrelen 
llenirs:  38.910. 

Teded  Estimedeel  Annned  Other  Ceists 
Rnrelen:  .SO. 

I)al(!(l;  F'cliruiirv  21.  201 :5. 

Michi!!  Smyth. 

ncpeninicideil  Clc(ir(ine:i!  Officer. 

II  K  Due.  2(n;i-()4.5()7  MIikI  2-2(i-i:i:  fi:4.5  iiin| 
BILLING  CODE  4510-FT-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Public  Availability  of  the  National 
Aeronautics  and  Space  Administration 
FY  2012  Service  Contract  Inventory 
(SCI) 

agency:  Office  of  Erocurement.  National 
Aeronautics  and  Space  Admini.stration. 
ACTION:  Notice  of  Euhlic  Availability  of 
the  FY  2012  Service  Contract  Inventory, 
E.SC  codes  selected  for  FY12  .SCI 
Analysis,  and  FY  2011  .Service  Contract 
Inventorv  Analysis. 

SUMMARY:  In  accordance  with  .Section 
743  of  Division  C  of  the  Consolidated 
Ap])ropriations  Act  of  2010  (Euh.  L. 
111-117).  the  National  Aeronautics  and 
.Sj)ace  Admini.stration  (NA.SA)  is 
publishing  this  notice  to  advise  the 
public  of  the  availability  of  its  analvsis 
of  FY  2011  Service  Contract  Inventory 
and  its  FY  2012  Service  (iontract 
Inventory.  This  inventorv  provides 
information  on  service  contract  ac:tions 
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over  .S2.'}.()()()  tliat  were  accomplished  in 
FY  2012.  The  invcaitorv  has  hcum 
(l(!velop(!(l  in  accordance  with  guidance; 
i.ssned  on  n(;c(anher  19.  201  1.  by  ihi; 
Office  of  Manageim;nt  and  Hndg(;l's 
Office  of  Federal  I’rocnrement  Policy 
(OFl’P).  NAS.\  has  |)osted  docnin(;nts 
associat(;d  with  the;  .Service  (’.oniraci 
Inventory,  including  the  docnin(;nts 
addres.sed  above,  on  the  NA.SA  Office  of 
Procnr(;inent  homepage  at  the  following 
link:  htlf)://iv\\\\’.h(i.iuis(i.f‘(n’/offic(;/ 
prociimnunit/scinvuntory/indax.lUnil. 

Point  of  contact  for  this  initiative  is 
Oraig  Powers  (202)  8.'j8-228.'). 
enti;^.  n . how  (!rs@iuis(i .go\ 

Wiiliiiiii  McNally. 

Assislant  Adniinislnitoi'  for  Proem 
IKK  Odc.  2(n;!-(Mri70  Filed  2-2(i-i:{:  K:4r)  aiiil 
BILLING  CODE  7510-01 -P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  International 
Science  and  Engineering;  Notice  of 
Meeting 

In  accordance  with  the  Fediiral 
Advisory  Oommittei;  Act  {Pnh.  L.  92- 
4(i8,  as  amended),  the  National  .Science 
Foundation  announces  tlu;  following 
nuHiting: 

.Vn/ar*:  AdvisoiA'  (ioniniittei;  lor 
lnl(;rnati()nal  .S(:i(MK:(;  and  l']ngiii(;(;ring 
(2.">in4). 

Dolo/l'imo: 

Manli  14.  201  3  <l:;t0  a.m.-.T:()0  p.in. 

Man  h  l.a.  201  :i  fF.'lO  a.in.-12::i0  p.ni. 

P/fice;  National  .Science  Fonndalion. 
.Staliord  II.  Room  1  1.3.3.  .Xi  lington.  \'A  22230. 
If  you  an;  attending  the;  meiding  and  need 
acc:(;ss  to  the  NSF’.  phiasc;  contaid  the 
individual  listed  hdow  so  \ our  name  may  lx; 
added  to  the  huilding  acc(;ss  list. 

'/■y/je  of  Mootinn:  Dpr.u. 

(JonlocI  Person:  Rolxirt  \Yehh(;r.  OITice  of 
International  .Sci(;nce  and  Fngin(;(;ring. 
National  .Sci(;nc(;  Foundation.  4201  Wilson 
nlvd..  Arlington.  VA  22230  l’(;le])hon(;:  703/ 
292-H300 

Purpose  of  Meeling:  I’o  jirox  ich;  advict;  and 
n;comm(;ndation  conciirning  supixnt  for  the 
r(;.s(;anli.  (;ducation.  and  r(;laled  activiti(;s 
invok  ing  tlx;  II..S.  sciiincc;  and  engin(;(;ring 
community  working  in  a  global  context,  as 
W(;ll  as  strat(;gic  (;ITorts  to  promote;  a  mon; 
elleclivc;  N.SF  role  in  inli;rnalional  sci(;nc(; 
and  (;ngin(;(;ring. 

A;^en<hi: 

lnl(;rnalional  .•\c:li\  iti(;s  across  N.SF  and 
lh;v()nd. 

I)isci|)linarv  inl(;rnational  Acliviti(;s. 
M(;(;lings  with  N.SF  .Senior  Managem(;nl. 

I)al(;d:  F(;hruary  22.  2013. 

Susanin;  Bultoii, 

(mniniillee  Mmuifieinenl  Officer. 

|1K  Doc.  2()i;i-04.3-n  Filed  2-2(i-i:i;  K;4.3  iiinj 
BILLING  CODE  7555-01 -P 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meetings. 

TIME  AND  date;  9:80  ii.m..  fiiesday. 

March  12.  2018. 

place:  NTSP  Coiifiirenci;  Center.  429 
L'Fnfant  Plaza  .SW..  Washington,  llC 
20.394. 

STATUS:  TIk;  one  it(;m  is  op(;n  to  tin; 
|)uhlic. 

MATTER  TO  BE  CONSIDERED:  8409 
(i(;neral  Aviation  .Safety  Fxhication  and 
Training:  Five  .Safety  Al(;rts. 
“Uoducod  Visiud  licforoncos 
Roquivo  \'i>’il(in(:o,"  “Pivvm\l 
Aorodviuiinic  SUdls  (d  Low 
Alt  Undo.”  “Is  Yonr  Aircraft  Talking 
to  Yon?  Liston!.”  "Mochanics: 
.\lanaoo  Risks  to  Hnsnro  Sofoty.” 
and  “Pilots:  Manago  Risks  to  Hnsnro 
Sofoty.” 

NEWS  MEDIA  CONTACT:  'relephone:  (202) 
814-0100. 

The  pr(;.ss  and  public  may  (;nl(;r  tlu; 
NT.SP  Conference  C(;nt(;r  one  hour  prior 
to  the  m(;(;ting  for  s(;t  u])  and  seating. 

Individuals  r(;(iuesting  .s|)ecific 
accommodations  should  contact 
Rochelle  Mall  at  (202)  814-080.3  or  by 
email  at  Rochoilo.llnlMntsb.govhx 
Friday.  March  8,  2018. 

The  public  may  vi(;w  the  me(;ting  via 
a  live;  or  archiv(;d  W(;l)ca.sl  by  accessing 
a  link  under  “N(;w.s  Fv(;nts”  on  tlu; 
NT.SB  home  pagi;  at  w’ww. ntsh.gov. 

.Sclu;dule  updal(;.s  including  weatlu;r- 
relat(;d  canci;llations  are  al.so  a\ailahle 
at  WWW. ntsh.gov. 

FOR  MORE  INFORMATION  CONTACT:  Caiuli 
Ping.  (202)  814-0408  or  by  (;mail  at 
l)ingc@ntsh.gov. 

FOR  MEDIA  INFORMATION  CONTACT:  Pel(;r 
Knud.son.  (202)  814-0100  or  by  email  at 
})otor.knndson@ntsh.gov. 

Dated:  Monday.  Fehruary  23.  2013. 

(iaiuli  K.  Bing, 

Pedend  Register  Liaison  Officer. 

|FK  Dec.  21113-114(174  Filed  2-23-1:1:  4:13  pml 
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NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0040;  Docket  Nos.  50-334  and 
50-412;  License  Nos.  DPR-66  and  NPF-73; 
EA-1 2-254] 

In  the  Matter  of  FirstEnergy  Nuclear 
Operating  Co.  (Beaver  Valley  Units  1 
and  2);  Confirmatory  Order  Modifying 
License 

I 

FirstEnergy  Nuclear  Operating 
Com|)any  (FENOC.  the  licensee)  is  the 


holder  of  Renewed  f  acility  0])(;rating 
Eic(;nse  Nos.  DPR-titi  and  NPl''-78 
issiuid  by  the  IJ..S.  Nucl(;ar  Regulatory 
Oommi.ssion  (NRC)  ]uirsuanl  to  part  30 
of 'I’itle  10  of  the  dodo  of  Hodond 
Rognhdions  (10  OFR).  ‘‘Domestic 
Licensing  of  Production  and  Utilization 
Facilities."  on  November  3.  2009.  The 
licenses  authorize  the  ojieration  of  the 
Peaver  Valley  Power  .Station.  Units  1 
and  2  (Peaver  Valiev,  facilitv),  in 
accordanci;  with  conditions  sjiecified 
therein.  Tlu:  facility  is  located  on  tlu; 
licensee's  site  in  .Shipping])ort. 
Pennsylvania. 

II 

On  December  22.  2003.  FENOCi 
notified  the  NRC'  of  its  intent  to 
transition  the  facility  to  the  National 
F'ire  Protection  Association  (NF'PA) 
.Standard  803  fire  ])rotection  program  in 
accordance  with  10  CiF'R  30.48(c).  Under 
this  initiative,  the  NR(]  has  exerci.sed 
enforcement  discretion  for  mo.st  fire 
protection  noncom])liances  that  are 
identified  during  tlu;  licensee’s 
transition  to  NFl’A  803.  and  for  certain 
existing  identified  noncom])liances  that 
reasonably  may  he  resolved  at  the 
conijiletion  of  transition.  NF'PA  803  was 
adojited  in  10  (IF'R  30.48(c)  as  an 
alternative  fire  protection  rule,  which  is 
one  path  to  resolving  longstanding  fire 
protection  issues.  To  receive 
enforcement  discretion  for  the.se 
noucom])liances.  the  licensee  must  meet 
the  s])ecific  criteria,  as  stated  in  .Section 
9.1.  ‘‘Finforcenient  Di.scretion  forUertain 
F'ire  Protection  Issues  (10  (iF’R  30.48)." 
of  the  ‘‘NR(]  Faiforcement  Policy,"  dated 
)une  7.  2012.  and  submit  an  acceptable 
license  amendment  a])plication  by  the 
date,  as  specified  in  the  licensee’s 
commitment  letter.  In  a  letter  dated  june 
29.  2011.  F'F]NtX;  committed  to  submit 
their  license  amendment  a])])lication  hv 
.Se])temher  80,  2012. 

III 

In  a  public  meeting  held  on  August  1, 
2012.  between  the  NRC  and  FENOC,  the 
licensee  described  its  jirogress  for 
transitioning  Peaver  Valiev  to  NF'PA 
803.  F'ENOC  also  notified  the  NR(]  that 
the  develojnnent  of  a  high-ciualitv 
application  will  recpiire  more  time  than 
originally  antieijiated  and  that  they  will 
he  nnahle  to  meet  their  previouslv 
committed  submittal  date  of  .September 
80,  2012.  F'ENOC  exinessed  a  desire  to 
continue  enforcement  discretion,  and  a 
willingness  to  commit  to  the  new 
submittal  date. 

In  a  letter  dated  August  29,  2012, 
F'ENOC  reiterated  the  current  transition 
sirategv  for  Peaver  Valiev,  and  notified 
the  NRC  that  FENOC  will  submit  its 
license  amendment  request  (LAR)  no 


liitcr  th;m  D(!(:i!inl)(;r  .'M  .  20  ] 'I’hc 
mnvly  inoposcd  suhinittal  dato  is 
Ixivond  th(!  provioiislv  coininittcid 
sulanidal  <lnfo  and.  t],us.  oxcaods 

I.NCX,  s  cidorcoinoni  di.scralion  (i  a 
nnfd  Saptainhar  ;»).  2012)  that  was 
Hnmtad  to  I’PNOC  for  a,, Main  fin;  ‘ 
prolaafKm  nonaompliancos.  Howavar,  if 
piovidad  with  adacpiata  iiistilication, 

HiNRC.mayravisalhasuhinillal  data 

lli'oiij.h  tha  ii.sa  ot  an  Ordarthal  would 
(Oiitinua  lha  antorcainanf  disaration 
Jirovidad  in  Saalion  9.1  oftlia 
iMitbraainanl  I’oliay. 

Hy  lalfar  datad  (latohar  1«.  2012.  tha 
NRC.  racpiaslad  (hat  FENOC  provida 
Hdditiona)  jnslifiaatioo  tor  tha  propo.sad 
«iihnn(tal  data.  This  raipiastad 

^iisc.ussad  xvitli 
I  I^N  X  in  a  piihlia  talaaonfaranaa  that 
was  hald  on  Gatoliar  18.  2012.  FENOC 
piovidad  tha  raipiastad  siipplaniantal 
information  in  a  lattar  datad  Novaniliar 

I  lia  .staf t  ravunvad  and  avaluatad  tlia 

Baavar  Vallay  NFlb\  80.'-,  transition 

linigrass  and  inilastonas.  as  da.scriliad  in 
tlia  hcansaa  ,s  siiliniittals  datad  Aiiaust 
^9.  2012.  and  Novanihar  2.  2012.  tn  its 
raviaw  and  avalnation.  tlia  staff 
(jonsidanHl  (lu;  kay  transition  activitias 
l,yn:N(X:.i,.sll,ev,oN,lo,„ 
Uiissiral  Niicloiir  Safcilv 

(-iliiihility  A.s.sa.ssinant.  Prohahili.stic  ' 
Kisk  As.sa.s.sinant.  amt  Non-Powar 
Oparations.  as  wall  as  tha  lican.saa's 
pcirallal  alforts  to  addra.ss  idantifiad  lira 
inotaation  non-conijilianaas  to  radiica 

‘>1' 

j'n  NfPA  OO.--,  l.AR.  Ba.sad  on  lha 
iK.-niisaa  s  (airrant  status,  sahadiilad  kav 
cictivitHis.  and  plannad  modifications.  ‘ 
la  NRC  staff  has  datarininad  that  tha 
hcansaa  has  iirovidad  adaijiiata 
in.stitication  for  ravising  tha  LAR 
siihinittal  date.  Tharafora.  tha  NRC  has  i 

fl^tarininad  that  tha  (lata  for  snhmittino  ^ 

an  accaptah  o  NFPA  80.'-,  LAR  sluiuld  ha  \ 
cxtandad.  I  his  Grdar  is  haing  issued  to 
royisa  the  original  Baavar  Vallav  LAR  f 
siilimittal  data  of  Saptainhar  .lO.'  2012.  to 

I-)ccainhar:il.20i;i.Thanawsnhinittal  f 

(lata  supports  FFNOC's  contiiuiad 

progra.ss  in  activitias  related  to  tha 

ransition  to  NFPA  80.'-,.  as  dascrihad  in  o 

rrN^.‘  August  29,  2012. 

I'LNCX,  may.  at  anv  tiina,  caa.sa  its  '' 
h-ansition  to  N1<TA  80.'-,  and  coniplv 
with  Baav(|r  Valley’s  existing  licensing  li 

U  K  00.48.  ,,S  nppiiioihlo.  As  ii„li,j,|,,,|  „ 

in  the  Lntorcainant  Policv.  if  FFN(X:  n 

l(‘i  n'l? 'I'l’Iim  Innisitinn  l„  u, 

10  CJ  R  ., 0.48(c),  It  niiisl  siihinit  a  lattar  at 

■sfalingit.s  intent  to  retain  its  axi.sting  h( 

i(-on.singl)a.sis  and  withdrawing  its  f,, 

loltar  of  intent  to  coinplv  with  10  CFR  fi 
If  FENOC  fails  ,0  ,„„o,  u'i'lv  ^ 
par  siihinittal  data  and  fails  to  comply  n,, 
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"  '  basis,  the 

INRC.  will  taka  appr(,priata  anforcamant 

i'Xv  P''B<>rc(m,ant 

On  Fahriiary  l.'i,  201.8.  I'liNfX: 
(jon.santad  to  issuing  this  Order,  as 
dascrihad  in  .Section  V  halow.  FFNCX’ 
tiirthm-  agreed  that  this  Order  will  ha 
cltacliya  n|,on  i.ssiianca  and  that  it  has 
waived  its  rights  to  a  hearing. 


Ba.s(K  (,n  the  lie;, m.s(,a’sc,irr.int. status 

scliadulad  key  activitias.  and  plannad 
'>»>(li  inaf.on.s.tha  NRC  has  datarininad 
a  he  K:oiis(iahasprovi(lad  adaejuata 
piM  tu.ation  f(,r  its  coinmitmant  given  in 
S  (  tion  V,  and.  thus,  for  tha  extension 
ot  anforcainant  di.scration.  Because  tha 
iK.an.saa  will  continua  to  perform 
niodifuiations  to  reduce  currant  fire  risk 

MroTo  '*‘-''(-l‘Jpinant  of  its 

NI-PA  80.'-,IoAR,  lha  .staff  finds  this 
acciiptahla  to  ansura  public  health  and 
safety.  Ba.sad  on  tha  above  and  FEN(X”s 

(:()n,sant.thi,s()r(l(iri.s(iff(H;tivaup(m  ‘ 

issuance.  ' 


Accordingly,  pursuant  to  .Sections 

11  A  .  ■’  l«Bof 

tlia  Atomic  Enargv  Act  of  19.'54  as 

ainandad  (the  Act),  and  tha 

Oommission  s  regulations  in  10  C]<’R 
2  202;  ’’Orders,”  it  is  Iwrahy  onhuvei 
that  ln:(^ns(-  nos.  DPH-dd  AND  NPF-7:i 
(lit;  inotiij inti  f/<,’  fo]]o\ys: 

A.  I'ENfX;  will  suhniit  an  accaptahia 
iccnsa  amandinant  riKpiast  for  Baavar 
Valley  Power  Station.  Units  1  and  2  to 
adojil  NI'PA  Standard  80.'-,  hv  no  later 
than  Dacamhar  81 , 201 8. 

B.  PENfX:  will  continua  to  receive 

'i'l  9m o’*. ‘ ‘ i  1  Dacam her 
91, 2018.  ft  the  NRC  finds  that  tha  LAR 
IS  not  accaiJtahla,  tha  NRC  will  tak(> 
s^taps  consistent  with  tha  Enforcamant 
lot  icy. 

The  Director  of  tha  Office  of 
Enforcamant.  in  consultation  with  tha 
Director  of  tha  Office  of  Nuclear  Raactor 
Rcgulation.  may.  in  writing,  relax  or 
Kiscind  any  of  tha  above  conditions 
iifion  damonslration  hv  tha  licansaa  of 
good  causa. 


In  accordance  with  10  CFR  2.202,  tha 
lican.sai;  must,  and  anv  other  par.son 
iidvar.saly  affected  hv  this  Order  mav 
suhinit  an  an.swar  to  this  Order  witlii’n 

90  days  from  tha  data  of  this  Order  In 

addition  any  other  parson  advarsalv 
;BI(H9od  liy  this  Order  may  ra(iua.s(  a 
haarmg  on  this  Order  witliin  80  davs 
fi’oin  tha  data  of  this  Order.  Where  good 
cmi.sa  IS  .shown,  consideration  will  ha 
given  to  extending  tha  time  to  an.swar  or 
KKluast  a  hearing.  A  ra(|ua.st  for 


extension  of  time  must  ha  directed  to 
the  Director.  Office  of  Enf(,rcamant.  I J  S 
Nile  Car  Ragulatorv  Commission 
\\ashington.  DC  20.'-,.'-,.'-,-0001.  and 
im.hida  a  statamant  of  good  cau.sa  for 
tha  extension. 

B  a  hearing  is  ra(|ua,stad  hv  a  parson 
wfiosa  interest  is  advar.salv  affected,  tha 
’  Commission  will  issue  an  Ordca- 

(I'>«i8naling  tha  lima  and  jihica  of  anv 
haarings.  If  a  hearing  is  hald,  the  i.ssiia 
to  ha  corns, dared  at  such  hearing  shall  ha 
•  •  u  halhar  this  Order  should  ha  sustained 

All  dociimaiits  filed  in  tha  NRC 
d  ad)udicatory  proceedings,  including  a 

in  t(Hnr"'  ”  '“‘‘“■'"S’  P‘'‘''ion  for  leave 

Ml  I o  inh.rvana.  any  motion  or  other 

(  ocumant  filed  in  tha  inocaading  prior 
to  the  suhnn.ssion  of  a  raejuast  for 
liaurmg  or  jiatition  to  intarvana,  and 
k  documents  filed  hv  interested 
govarnmantal  entities  participatini- 

^'n(l(irlOCFR2.81.'3((:).mu.sthafiC(lin 

iKico, dance  with  NRC  E-Filing  rule  (72 
s  I' B  49199;  August  28.  2007).  The  E- 
1*1  ing  pro(;a.s.s  riKiuiras  participants  to 
Mihinit  and  serve  all  adjudicatorv 
documants  over  the  internet,  or  in  soma 
(.u.sas  to  mail  copies  on  electronic 
storage  madia.  Participants  mav  not 
siihmit  pajiar  copies  of  their  firiims 
iinla.s.s  they  seek  an  axaniption  in 
iiccordanca  with  tha  procedures 
described  below. 

To  comply  with  lha  procedural 
nximrainants  of  E-Filing,  at  least  10 
d<'.vs  prior  to  tha  filing  deadline,  the 

fiarticipant  should  contact  tha  Office  of 
Ilia  Sacralarv  hy  email  at 

V  I'-lopluma 

V  (Do  digital 

identification  (ID)  certificate,  which 
allows  tha  participant  (or  its  coun.sal  or 
I’cprasantativa)  h,  digitallv  sign 
documants  and  access  tha  E-Suhmitta) 
server  for  any  proceeding  in  which  it  is 
participating;  and  (2)  advi.sa  tha 
Secretary  that  tha  participant  will  ha 
suhmitting  a  raijuast  or  petition  for 
hearing  (even  in  instances  in  which  tha 
liarticipant.  or  its  c(,un.sal  or 
laprasantativa.  alraadv  holds  an  NRC- 
issuad  digital  certificate).  Based  on  this 
iidoi Illation,  tha  .Sacratarv  will  astahli.sh 
on  oloctronic  docket  for  tile  hearing  in 
this  proceeding  if  the  Sacratarv  has  not 
oli’oady  established  an  electronic  dock,>t 
lnt(,rmation  about  appiving  for  a 
digital  BJ  certificate  is  available  on  tha 

NR(,  s  public  Web  site  at  http-// 

(ipply-cortilicatns.himl.  Syslani 
nupiiramanls  for  accessing  tha  E- 
<'‘dailad  in  lha 

NR(.s  Cmidanca  for  Electronic 
Suhmi.ssion.”  which  is  available  on  tha 
agency  s  jnihlic  Web  site  at  http-// 
^y^yiynrc.oov/sitn-Iwip/f. 
suhnhttnis.htinl.  l^irticipanls  may 
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attein|)t  to  use  otlier  soitware  not  listiui 
on  the  Web  site.  l)ut  should  note  that  the 
NR(7s  H-Filiii}*  svsteni  dot's  not  sujiport 
unli.sted  softwan;.  and  the  NKCi  Meta 
.System  Help  l)i!sk  will  not  he  ahh;  to 
oifer  assistance  in  usin*'  unlisted 
.software. 

If  a  participant  is  ehulronically 
submitting  a  document  to  the  NK(]  in 
accordance  with  tin;  K-Filing  rule,  the 
|)articipant  must  ille  the  docunuMit 
using  the  NR(7s  oidimc  weh-hastul 
submission  form.  In  ordttr  to  serve 
documents  through  the  Khulronic 
hdbrmation  Rxchangt?  .Svstian.  users 
will  he  re(|uire(l  to  install  a  wtih  hrowstir 
|>lug-in  from  the  NR(7s  Web  site. 

Further  iidbrmation  on  the  weh-hased 
submission  form,  including  the 
installation  of  the  wc;!)  browser  plug-in, 
is  availahh'  on  tlu;  NRC'.'s  public  Web 
site  at  hltp://\\  \\  \\  .nix:.}>()v/sil(^-li(^lf)/e- 
siihmiUdls.litml. 

Once  a  |)artici|)ant  has  ohtaimul  a 
digital  ID  certificate  and  a  docket  has 
Immui  cr(!at(!(l.  the  partici|)ant  can  then 
submit  a  r(!()U(!st  for  a  hearing  or 
|)(!tition  for  hsive  to  interveiu!. 
.Submissions  should  lx;  in  portabh; 
document  format  (FI)F)  in  accordance 
with  the  NR(i  guidanci;  available  on  th(! 
NR(7s  public  \Vel)  site  at  http:// 
n  u  n  .nn;.gov/.s7/e-/ie//j/e- 
suhniittdls.htnil.  A  filing  is  consichu'ed 
com|)lete  at  the  tinu'  the  (locunumts  are 
submitted  through  tlu;  NRO's  Ivl'Mling 
svstem.  To  he  tiirndv.  an  ehictronic 
filing  mu.st  lu;  submitted  to  the  F-Filing 
.syst(*m  no  later  than  p.m.  Fastca  n 

Time  on  tlu;  diu!  date;.  Upon  receipt  of 
a  transmission,  tlu;  F-Filing  system 
tim(!-stamps  the  document  and  sends 
the  submitter  an  email  notice 
confirming  niceipt  of  tin;  document,  ^h(^ 
F-Filing  sy.stcan  also  distributes  an  (anail 
notice;  that  i)rovi(les  access  to  the 
document  to  the  NRC's  Office  of  the; 
(I(;n(;ral  (ioun.sel  and  anv  others  who 
have  advised  the  Office  of  the  .Secr(;tarv 
that  they  wish  to  |)artit;ipate  in  the 
proc(;eding.  .so  that  the  filer  need  not 
.s(;rve  the  (locum(;nt  on  tho.se 
partici|)ant.s  .sejjarately.  Therefore. 
a|)plicants  and  other  partici|)ant.s  (or 
their  coun.sel  or  r(;i)res(!ntative)  mu.st 
apply  for  and  rec(;ive  a  digital  II) 
certificate  h(;fore  a  h(;aring  recpiest/ 
petition  to  intervene;  is  filed  so  that  they 
can  obtain  acc(;.ss  to  the;  docun»;nt  via 
the;  F-l’iling  svstem. 

A  person  filing  (;l(;ctr()nically  using 
the  agency's  adjudicatory  F-Filing 
syst(;m  may  s»;ek  assistance  hv 
contacting  the  NRO  M(;ta  Sy.st(;m  Hel|) 
D(;.sk  thorough  the  "(Contact  Us"  link 
located  on  the  NRO’s  Web  site  at 
hHp://\\’\\\v.nv(:/(j,o\’/sH(i-b(ilp/d- 
suhmittdls.himl,  by  email  at 
MSHn.Iidsourcd@nr(:.>’ov.  or  by  a  toll 


fr(;(;  call  at  l-8(i(»-(i72-7()4().  Tin;  NRO 
Meta  .System  Ih;!])  D(;sk  is  available; 
l)e;twe;e;n  8  ;i.m.  anel  8  ]).m..  I'iastern 
rime;,  Meenelay  threeugh  Friehiv, 
e;\e:lueling  ge)ve;rnme;nt  heelielays. 

Fjirtie;i])ants  win;  l)e;lie;ve;  that  the;v 
hiive  a  ge)e)el  e;au.se;  fe)r  neet  submitting 
ele)e:ume;nts  e;le;e:tre)nie;allv  mu.st  file;  an 
e;xte;nsie)n  re;e|ue;st,  in  ae;e:e)relime;e;  with 
10  UFR  2.302(g),  with  the;ir  initial  pape;r 
filing  re;e|ue;sting  :mthe)ri/.!die)n  te; 
e:e)ntinne;  te;  submit  ele)e:ume;nts  in  paper 
fe)rm<it.  .Such  filings  must  he;  ,snl)mitte;el 
by:  (1)  First  e;las.s  imiil  :ielelre;sse;el  te)  the; 
()ffie;e;  e)f  the;  .Se;e;re;tarv  e)f  the; 
Ue)nnnis.sie)n,  U..S.  Nue:le;iir  Re;gul<ite)ry 
Ueemmissie)!!,  Washingte)n.  I)(;  20.'i.')!j- 
0001.  Attentieen:  Ruleanaking  anel 
Aeljuelie;atie)ns  .Stidf;  e)r  (2)  e:e)urie;r, 
e;xpre;.ss  imiil.  e)r  e;xi)e;elite;el  ele;live;rv 
se;rvie:e;  to  the;  ()lfie:e;  e)f  the;  .Se;e:retarv, 
.Sixte;e;nth  Fle)e)r.  One;  White;  Flint  Neerth. 
ll.'i.'j.'j  Re)e:kville;  Fike.  Re)e:kville;.  MI) 
208.')2.  Attentie)n:  Ride;making  anel 
Aeljuelie;atie)ns  .St.iff.  Fartie:i|)ant.s  filing  a 
ele)e:nme;nl  in  this  manne;r  are; 
re;s])e)n.sihle;  fe)r  se;rving  the;  ele)e:ume;nt  eni 
idl  e)the;r  partie:i|)ant.s.  Filing  is 
e:e)n.siele;re;el  e:e)m])le;te;  by  fir.st-e:las.s  mail 
as  e)f  the;  time;  e)f  ele;pe)sit  in  the;  niiiil,  eer 
hy  e:e)urie;r.  e;xi)re;.s.s  mini.  e)r  e;x])e;elite;el 
ele;live;ry  .se;rvie:e;  iipe)n  ele;pe).siting  the; 
ele)e:ume;nt  with  the  pre)viele;r  e)f  the; 
se;rvie;e;.  A  pre;.sieling  e)ffie:e;r.  hiiving 
grimte;el  iin  e;xe;mptie)n  re;e|ue;st  lre)m 
using  F-Filing,  niiiy  re;ennre;  ii  piirtie:i])ant 
e)r  ])iirty  using  F-Filing  if  the;  |)re;.sieling 
e)flie:e;r  .sid),se;e]ue;idly  ele;te;rmine;.s  thiit  the; 
re;ii.se)n  for  granting  the;  e;xe;mptie)n  lre)m 
use;  e)f  F-Filing  ne;  le)nge;r  e;xists. 

De)e:ume;id,s  sid)mitte;el  in  iieljueiie:iite)rv 
pre)e:e;e;elings  will  a])j)e;ar  in  the;  NR(7.s 
e;le;e:tre)nie:  he;aring  eleK:ke;t,  whie:h  is 
available  te)  the;  j)uhlie;  at  http:// 
dluil.nr(:.<>()v/dh(i,  unle;.ss  e;xe;luele;el 
pursuant  te;  iin  e)rele;r  e)f  the;  Ue)mmissie)n. 
eer  the;  j)re;.sieling  e)ffie:e;r.  Fiirtie;i])ants  iire; 
re;e]ue;.ste;el  ne)t  to  ine.luele;  person.il 
])riv:ie;y  infeniniitieni,  sue;!)  as  .se)e;ial 
se;e:urity  numhe;rs,  henne;  iieldre;.sse;s.  eer 
he)me;  phenie;  numhe;rs  in  their  filings. 
unle;s.s  iin  NR(]  re.-guliitiein  eir  either  law 
re;eiuire;s  suhmissiem  eif  sue:h 
iufeirmiitiem.  With  re;.s])e;e:t  te) 
e;e)pyrighte;el  weirks,  e;xe:e;pt  feir  liinite;el 
e;xe:e;r])t.s  thiit  se;rve  the;  |)ur])ose;  eif  the; 
aeljuelie:ate)ry  filings  iinel  wemlel 
e:e)n.stitute;  ii  Fiiir  Use;  ii|)])lie:iitie)n, 
piutie;i])ant.s  iire;  re;e]ue;.ste;el  neit  to  ine:luele; 
e;e)|)yrighte;el  mate;riid,s  in  the;ir 
suhmi.ssiems. 

If  ii  |)e;rse)n  e)the;r  thiui  the;  lie:e;n.se;e; 
re;epie;.sts  ii  he;aring,  that  pe;r.se)n  sludl  .se;t 
feirth  with  partie:uliirity  the;  manne;r  in 
whie;h  his  inte;re;.st  is  aelverselv  affe;e:te;el 
by  this  ()rele;r  anel  shidl  aelelre;.ss  the; 
e;rite;riii  set  feirth  in  10  UFR  2.30!l(el)  iinel 

(f). 


In  the;  ah,se;ne:e;  e)f  any  re;eiue;st  for 
hearing,  or  writte;n  appreival  eif  iin 
eixteinsion  of  time;  in  whie:h  te)  reepieist  a 
heiiiring.  the;  preivisieins  s])e;e:ifie;el  in 
.Se;e;tion  V  iiheive;  shall  he;  final  30  elays 
from  the;  eliite;  of  this  ()rele;r  withenit 
further  eireler  eir  pre)e:e;e;eliug.s.  If  iin 
exteinsion  eif  time  feir  reepieisting  ii 
hearing  has  been  approveiel.  the; 
provisions  S|)eie:ifie;el  in  .Se;e:tie)n  V  shall 
he;  final  whe;n  the;  e;xte;nsie)n  e;xpire;s  if  a 
he;aring  re;e]ue;.st  hiis  not  he;en  re;e;e;ive;el. 

I•'()^  the;  Nu(:l(;iir  R(;giilal()rv  (loiiuiiissioii 

l)iil(;il  ill  Kockx'ille;.  Miirvliiiid  tliis  2()lli  ol 
l'(;l)niiirv  201.3. 

Keiy  P.  /iiiiiiie;rniiiii. 

Din'dor.  Of  I  tea  of  luiforcamtnil. 

IKK  Doc.  2{li:i-l)4.">2<)  I’ilcd  2-2(i-i;i:  iiin| 

BILLING  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notie:e;  is  he;re;hv  give;n.  pursuant  tei 
the;  jireivisieins  of  the;  Ue)ve;rnme;nt  in  the; 
.Sunshine;  Ae:t,  Fuhlie:  haw  t)4-409.  thiit 
the;  .Se;e:uritie;.s  anel  Fxeihange; 

Uommission  will  heilel  <1  Uleiseiel  Me;e;ting 
em  Frieliiv,  Miire;h  1. 2013  at  12:30  ]).m. 

('.eiminissieiners,  (]e)unse;l  tei  the; 
Uoinini,s.sie)ne;rs.  the;  .Se;e:re;tiirv  te)  the; 
Ueimmissiein.  iinel  re;e:e)reling  se;e;re;tiirie;s 
will  iitteinel  the;  Ulei.sed  Me;e;ting.  Uertain 
staff  mi;mhi;rs  whei  have;  an  inte;re;st  in 
the;  niiitters  alsei  may  he;  ])re;.se;nt. 

The;  (;e;ne;rid  U.eiunsel  eif  the; 
Ueimmissiein.  or  his  eleisignee;,  has 
e:e;rtifie;el  that,  in  his  e)])inie)n.  eme;  eir 
meire;  eif  the;  e;xe;ni])tie)n.s  set  ten  th  in 
U.S.U.  .'1.'')2h(e:)(3).  (.1).  (7).  0(13)  anel  (10) 
anel  17  UFR  200.402(ii)(3).  (.'ll.  (7),  0(ii) 
anel  (10).  permit  e:ein.siele;ratie)n  eif  the; 
.se:he;eluie;el  matters  at  the;  Uleiseel 
Me;e;ting. 

Ueimmis.sieine;]’  Uallagher,  as  eluty 
offie:e;r.  vote;el  tei  e:onsiele;r  the;  items 
li.ste;el  for  the;  Ule)se;el  Meeting  in  a  e:le).se;el 
.se;ssion. 

The;  suhje;e:t  matter  eif  the;  Ulose;el 
Me;e;ting  will  he;: 

Institutiein  iinel  se;ttle;me;nt  eif  injune;tive; 
iie:tie)n.s: 

Institutiein  anel  .settleiment  eif 
aelministrative;  ]ire)e:e;e:eling.s: 

()the;r  matteirs  re;liiting  tei  emfeireiement 
j)re)e:e;e;eling.s:  anel 
An  aeljuelie;iite)ry  uiiitter. 

At  tinu;s.  e:hiinge;.s  in  Uennmi.ssiein 
jirieiritieis  re;eiuire;  alteratieins  in  the; 
.se:he;eluling  of  me;e;ting  items. 

For  furtlier  informatiein  iinel  tei 
ase:e;rtiiin  what,  if  anv,  matters  hiive;  he;e;n 
iieleleel,  eleleteel  or  pei.st])e)ne;el,  ])le;a.se; 
e:e)ntiict  the;  ()ffie:e;  eif  the;  .Se;e:re;tary  iit 
(202)  1-5400. 
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Dated:  l-lihriiary  22,  2012. 

Kli/.aheth  M.  Murpliy, 

Sncmlarv. 

II'K  Ooc.  2(li;i-04(ir)l  l•■ile(l  2-25-1:1:  1  1:15  .mi| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 


tRelease  No.  34-68965;  File  No.  SR-BOX- 
2013-08] 

Self-Regulatory  Organizations;  BOX 
Options  Exchange  LLC;  Notice  of 
Filing  of  Proposed  Rule  Change  To 
Reduce  the  Directed  Order  Exposure 
Period  on  BOX  From  Three  Seconds  to 
One  Second 

Mibniary  21. 2013. 

Pursuant  to  Section  in(l))(  ])  of  the 
.Securities  Exchange  Act  of  1!)34 
(“Act”).'  and  Rule  19l)-4  tliereuuder.- 
iiotice  is  hereliy  given  that  on  Feliruary 
1.5,  2013.  BOX  Options  Exchange  LLC 
(the  “Exchange”)  filed  witli  tlie 
.Securities  and  Exchange  Commission 
(“Commi.ssion”)  the  proposed  rule 
change  as  described  in  Items  I  and  11 
below,  which  Items  have  been  jirepared 
by  the  self-regulatory  organization.  The 
Ciommi.ssion  is  |mhlishing  this  notice  to 
.solicit  comments  on  the  pro])o.s(!d  ride 
from  interested  ])ersons. 

I.  Self-Regulatory  Organization's 
.Statement  of  the  Terms  of  .Substance  of 
the  Proposed  Rule  Change 

The  Exchange  ])roposes  to  reduce  the 
ex])osnre  period  for  Ilirected  Orders 
from  three  seconds  to  one  second.  The 
text  of  the  ])ro])osed  rule  change  is 
available  from  the  ])rinci])al  office  of  the 
Exchange,  at  the  Commission's  Public 
Reference  Room  and  also  on  the 
Exchange’s  Internet  Web  site  at  hWp:// 
hoxexch  (ingc.con  i . 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
.self-regulatory  organization  included 
.statements  concerning  the  |)nr])ose  of. 
and  basis  for,  the  proposed  rule  change 
and  di.scnssed  any  comments  it  received 
on  the  ])roposed  rule  change.  The  text 
of  these  statements  may  he  examined  at 
the  ])laces  siiecified  in  Item  IV  below. 
The  self-regnlatory  organization  has 
prejiared  summaries,  set  forth  in 
.Sections  A,  B.  and  (i  below,  of  the  most 
significant  aspects  of  such  statements. 

'  15  U..S.(:.  7H.s(l))(l). 

-  17  CKK  24().l<)l)-4. 


A.  Scif-Hagiildtorv  ()r<>(iniz(ition's 
.S/o/emen/  of  the  Purpose  of.  and 
Statutory  Pasis  for.  the  Proposed  Pule 
C/ionge 

1.  Pnrpo.se 

The  Exchange  proposes  to  amend 
Rides  Isicl  8()4()(d)(())  (Obligations  of 
Market  Makers)  to  reduce  tlie  exposure 
|)eriod  for  Directed  Orders  from  three 
seconds  to  one  second.  *  Ba.sed  on 
trading  sy.stems  technology  today,  an 
exposure  ])eriod  of  nniltiide  seconds  is 
simjily  nnneces.sarv.  ‘  Additionally, 
such  lengthv  time  |)eriods  exjiose 
market  participants  to  additional,  and 
because  of  current  sy.stems  technology, 
unnecessary,  market  risk. 

Currently,  upon  receipt  of  a  Directed 
Order,  an  Executing  Participant  (“EP”) 
must  either  submit  the  Directed  Order  to 
the  Price  Imjirovement  Period  (“PIP”)  '* 
or  send  the  Directed  Order  to  the  BOX 
Book.  When  the  EP  sends  the  Directed 
Order  to  the  BOX  Book  and  the  EP’s 
ipiotation  on  the  opposite  side  of  the 
market  from  the  Directed  Order  is  equal 
to  the  National  Best  Bid  or  Offer 
("NBBO”)  and  the  Directed  Order  is  also 
executable  against  the  NBBO,  the  BOX 
Trading  llo.st  immediately  takes  down 
the  EP's  quote  and  guarantees  the  EP's 
execution  of  the  Directed  Order  for  at 
least  the  |)rice  and  size  of  the  EP’s  ipiote 
(“(hiaranteed  Directed  Order”  or 
“CDO”).  Once  the  CDO  has  been 
generated  by  the  Trading  Host,  the  EP  is 
systemically  prohibited  from  posting  a 
ipiotation  for  three  .seconds.  The 

DiriJcUul  OiiUm’  is  am  (;iisl()inc!r  Ortha'  to  hiiv 
or  soli  wliioli  lias  Iioimi  (liriictod  lo  a  iiarliciilar 
Markol  Makar  liv  an  Drdor  Flmv  I’roviflar  ('OI'I’''). 
.Sec  Kuli!  llHI(a)(  111).  .\olo  llial  llui  lAcliaiiaa  is  not 
|)roposin<>  anv  clianaa  lo  Ilia  ;i  .sacoiid  pariod  in 
Rnla  (ll)4l)(d)(4)  that  an  Kxacntinj;  I’arlicipant  has  to 
taka  action  altar  racaipl  of  a  Diraclad  Oixtar.  Tlia 
axposura  pariod  lhal  lha  lAclian^a  jiroposas 
ainaiidiii};  in  lliis  proposal  ocf:iirs  altar  a  l)irat:lad 
Ordar  is  sani  lo  Ilia  HOX  Book. 

'  .S'aa  .Saenrilias  Fxchan”a  At:l  Kalaasa  Nos.  SlIlkiK 
(March  27.  2()()<1).  74  FK  151120  (April  2.  2()0!l)  (.SK- 
BX-2000-(n.5)  (Ordar  Oraiiliiia  Ap|)roval  ol 
Kadnclion  ol Carlain  Ordar  llandliii”  and  Fxposiira 
I’ariods  on  BOX  F’roni  'I'liraa  .Saconds  lo  Ona 
.Sacond).  and  (i():{0(i  (F'aliriiarv  2.  2012).  77  F'K  000!) 
(I'ahriiaiA'  K.  2012)  (.SK-BX-201  1-084)  (Ordar 
(aaiilin^  Approval  lo  Kadiica  lha  I’ll’  kroiii  Ona 
.Sacond  lo  Ona  linndrad  Millisaconds).  Nolalhal  in 
coniiaclion  with  holh  proposals.  BOX  disirihiitad  a 
siirvav  lo  I’articipanis.  Tlia  rasiills  indicalad  lhal 
lha  lima  il  takas  a  massaaa  lo  Iraval  halwaaii  BOX 
and  lha  l’arlii:ipants  tvpit:allv  is  not  iiiora  lhaii  50 
millisaconds  aach  wav.  and  that  il  tvpicalh'  takas 
mil  niora  Ilian  10  millisaconds  lor  I’aiiicipanl 
svslams  lo  proca.ss  lha  inrornialion  and  ‘;anarala  a 
rasponsa.  'I'ha  spaad  at  which  lachnoloav  svslams 
i:an  procass  intornialion  li.is  onlv  incraasad  sinca 
Ilian.  ;\s  such,  lha  Fxchan<;a  haliavas  lhal  lha 
inlornialion  ^alharad  Iroiii  I’arlicipanis  supports  lha 
assarlion  that  radnciii”  lha  axposura  pariod  lidiii  :) 
saconds  lo  I  sacond  will  continna  lo  provida 
I’arlicipants  with  sidticianl  lima  lo  ansiira  aHacliva 
inlaraclion  with  orders. 

■'.Saa  Knla  8040(d). 


Exchange  propo.ses  to  reitnce  the  time 
period  of  the  CDC  from  three  seconds 
to  one  second.  This  propo.sed  change 
will  reduce  the  EP’s  market  risk  related 
to  the  CDO  and  accommodate  faster 
lirocessing  iis  current  technologv 
.systems  allow. 

The  EP’s  pending  quote  will  not  he 
relea.sed  until  either  (i)  the  Directed 
Order  is  modified  by  the  snhmitting 
OFP;“  (ii)  the  EP  .submits  the  Directed 
Order  to  the  PIP;  or  (iii)  the  Directed 
Order  is  snhmitted  to  the  BOX  Book, 
and  one  of  the  following  occurs:  (a)  the 
Directed  Order  trades  in  full;  (h)  the 
Directed  Order  exposition  ends;  or  (c) 
the  Directed  Order  is  modified  or 
cancelled  by  the  submitting  OFP  during 
such  exposition. 

When  the  EP  does  not  submit  the 
Directed  Order  to  the  PIP.  but  rather, 
releases  it  to  the  BOX  Book,  the  Directed 
Order  immediatelv  executes  against  the 
BOX  Book  if  the  BOX  Best  Bid  or  Offer 
is  e(|nal  to  or  better  than  the  NBBO  and 
CDO.  Any  remaining  ipiantity  not 
executed  is  exjiosed  to  BOX  Piirticipants 
at  the  better  of  the  NBBO  or  CDO  price 
for  three  (3)  seconds,  during  whicli  time 
any  Options  Participant,  except  for  the 
EP  (IS  outlined  above,  may  snhmit  an 
order  to  the  BOX  Book  in  response.  7\nv 
orders  snhmitted  to  the  BOX  Book 
(hiring  the  three  second  ex])osnre  ])eriod 
execute  immediatelv  again.st  anv 
remiiining  ipiantity  of  the  Directed 
Order,  in  time  priority.  The  Exclninge 
jiropo.ses  to  reduce  this  exposure  and 
resjionse  period  to  one  .second  as  the 
three  second  processing  time  is 
nnnecessarv.' 

If  a  Directed  Order  is  not  executable 
against  the  current  NBBO,  then  the 
Trading  Host  ex|)ose.s  the  order  at  the 
better  CDO  price  for  three  (3)  seconds. 
During  the  exposure  period  when  the 
Directed  Order  is  executable  again.st  the 
current  NBBO.  the  EP  mn.st  not 
decrement  the  size,  worsen  the  price  of 
his  CDO  or  snhmit  a  contra  order. 
Because  the  Tniding  Host  automatically 
creates  the  CDO  iind  shelves  the  EP’s 
quote,  it  does  not  process  such  changes 

'■.S’cc  8(14()((l)(5).  H  llm  Diriicldd  Ordiir  is  modilitid 
(iiici!  tim  Tnidiii);  I  liisl  has  aulmiiaticallv  aslalilisliiid 
lluilillO.  Ilimi  llm  miiditiad  lliniclad  Ordar  is  mi 
Imi^ar  cmisidarad  a  Diraclad  Ordar  and  is 
immadialalv  ralaasad  lo  Ilia  BOX  Book  and  traalad 
as  a  ra^nlar  ordar.  Upon  modilicalioii  or 
cancallalion  ol  Ilia  Diraclad  Ordar.  Ilia  Tradiiif;  Host 
immadialalv  raaslahlisli  tlia  FI’  s  (piola.  inclndiii" 
anv  ol  Ilia  liF's  pandina  (piola  niodilications.  with 
a  naw  lima  priorilv:  or  in  lha  casa  ol  <i  pandin^ 
(piola  cancallalion.  lha  FB's  (|uota  is  cancallad. 

Also,  il  is  considarad  conduct  inconsislani  with  jiisl 
and  a(|intai)la  principlas  ol  Irada  tor  anv  Options 
I’articipant  or  parson  to  commimicata  with  an  FI’ 
ahoni  lha  larnis  or  conditions  ol  a  Diraclad  Ordar 
prior  lo  its  oiitcoma  in  lha  BOX  Trading  Host  (a.p. 
a.xaciilion.  cancallalion). 

'  .S'li/iro.  nola  4. 
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to  tin;  (IDO  or  pending  (piote.  (ixcept  a 
(hicnMinaitation  of  tlie  (IDO  size  down  to 
the  sizt;  of  the  nanaining  Direclcal  Ordca' 
aftia' excaaition  with  llie  13()X  Hook." 

'I’Ik!  lixeliange  propo.ses  to  reduce;  this 
exposure  period  to  one;  second.  .'\s 
di.scnss(;(t.  HOX  l)(;li(;vi;s  the;  longer 
e;x|)osnre  p(;riod  is  nnn(;c(;ssarv  for 
current  technology  syst(;nis.  and 
reducing  the;  period  will  reduce  inarki;l 
risk  for  all  inarki;!  partici|)ants. 

When  approving  the  existing  one 
.s(;cond  exposure  periods  on  the  HOX 
Hook  and  in  the  HIP.  the;  (lomini.ssion 
concluded  that,  in  the  (;l(;ctronic 
environment  of  HOX.  r(;dni:ing  these 
time  p(;riods  to  one  second  was  fnlly 
consistent  with  the  electronic  nature  of 
the  HOX  market."  HOX  is  not  proposing 
any  change  to  the  recpiirement  in  Ride 
7140  ami  related  Intei'iiretive  Material 
that  reipiires  an  OFP  to  expose  its 
customer's  order  on  the  HOX  Hook  for 
at  least  one  .second  hefori;  executing  its 
own  principal  order  against  such 
customer  order.  HOX  recognizes  that 
one  second,  as  thria;  siiconds  is  now.  is 
not  long  enough  to  allow  human 
interaction  with  orders.  Kath(;r.  HOX 
t)i;lieves  that  Particijiants  o|)erate 
snfficiiaitly  antomati;d  eleilronic 
systems  so  that  they  can  n;act  and 
respond  to  orders  in  a  meaningful  way 
within  fractions  of  a  second.  HOX  fnllv 
anticipates  that  this  will  continue 
within  the  one  second  exposure  jieriod 
propo.sed  for  Directed  Orders. 

HOX  believes  that  further  reducing  its 
Dinicted  Order  ex])osure  period  from 
three  .seconds  to  one  second  will  henefit 
all  market  participants.  HOX  hiilieves  it 
is  in  all  jiarticipants’  best  interests  to 
minimize  the  time  of  any  exjiosnre 
|)eriod  while  continuing  to  allow 
l^irtici pants  adeiiuate  time  to 
electronically  respond,  as  both  the  ord(;r 
l)(;ing  ex])osed  and  Participants 
resiionding  are  subject  to  market  risk 
during  the  exposure  j)i;riod  of  an  order. 
Indeed,  most  particijiants  wait  until  the 
end  of  the  la.st  second  of  the  current 
three  siicond  period  before  responding 
to  exposed  orders  .so  as  to  minimize 
market  risk.  HOX  believes  that  (;ven 
r(;dncing  the  Directed  Order  exjiosnre 
period  to  one  .si;cond  will  continm;  to 
provide  market  |)articipants  with 
snllicient  time  to  respond  and  compete 
for  Directed  Orders  .sent  to  the  HOX 


“  Din  ing  llu!  (ixposiirc  peridd.  Ilii!  Id’  iitso  Mi;iy 
iii(:nMS(!  llic  si/,1!  or  holti'r  ttio  iirico  ol  his  ('.DO.  'I'lio 
l')l‘  iiiiiv  iitso  inodilv  Ids  pi'iidiii};  (piolo  to  ho 
ri!osliil)lisliod.  hut  tlio  'riudin^t  I  lost  will  not  a|>|)ly 
siii:li  inoditioatioiis  until  tlio  ipioti!  is  roostiihlisliod. 

''.Sec  Socuritics  lAcliantto  .Act  Koloaso  No.  .SdtiaK 
(March  27.  2(H)<I).  74  I'K  1.51)21)  (.\pril  2.  200!))  (.SK- 
l{X-2()()!)-01.5)  Ordor  (iraiitin^  .Approval  ol 
Koductioii  ol  (iorlain  Ordor  Handling  and  lAposni'o 
I’oriods  on  HOX  From  TIiiim!  .Soconds  to  Ono 
.Socond. 


Hook.  Additioiiidly,  <i  one  second 
ex|)osure  period  will  ])rovide  investors 
:md  other  market  pititiciptmts  with  more 
timely  executions,  thereby  r(;ducing 
their  miirk(!t  risk.  HOX  believes  thiit 
reducing  thi;  Dii'ected  ()i'd(!r  (;x])o.snre 
period  from  Ihret;  seconds  to  one  second 
will  jirovidt!  till  niiuket  participiints 
sufficient  time  for  effective  interaction 
with  Dii'ecliid  Oi’deis.  HOX  Paiticip.iuts 
iii'e  able  to  res])ond  to  ordeis  in  fractions 
of  a  .second  ;md  HOX  does  not  believe 
it  is  nece.ssai  v  or  henefici.il  to  oi'deis 
being  expo.sed  to  continue  to  subject 
them  to  market  risk  for  lhr(;e  seconds. 

After  the  notice  of  effect ivem;s.s  of  the 
pi'o])osed  I'ule  change,  and  at  least  one 
week  ]n'ior  to  the  opeiative  date,  the 
Exchange  will  issue  a  I’egulatoi'v  circular 
to  inform  HOX  Participants  of  the 
operative  date  for  the  I'educlion  of  the 
Directed  Order  exposiue  period  iVom 
three  .seconds  to  one  .second.  HOX 
believes  this  will  give  Particijiants  an 
oj)l)oitnnity  to  change  anv  system 
s(!ttings  to  coincide  with  the 
im])lementation  date;  so  as  to  comply 
with  the  reciuii'ement  in  Rule 
8()4()(d)(())(i)  that  an  EP  not  submit  to 
HOX  a  contra  order  to  the  Dii'ected 
Order  for  his  jiroprietarv  account  duriug 
the  1  .second  following  his  snhmission 
of  the  Dii'ected  Older  to  HOX. 

2.  .Statutory  Hasis 

The  Exchange  believes  that  the 
jiroposal  is  consistent  with  the 
reipiirements  of  .Section  (i(l))  of  the 
Act."’  in  general,  and  .Section  ()(l))(.'j)  of 
the  Act,"  in  |)articular.  in  that  it  is 
designed  to  promote  just  and  ecpiitahle 
lu'inciples  of  trade,  to  lost (‘rjcooiierat ion 
and  coordination  with  ])er.son.s  engaged 
in  regulating,  clearing,  .settling, 
jiroce.ssing  information  with  resjiect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  for  a  free 
and  open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  |nihlic  interest.  In 
])articular,  the  jiroposed  rule  change 
will  facilitate  and  |)rovide  investors 
with  ]n'omi)t  and  timely  execution  of 
their  options  orders,  while  continuing  to 
provide  market  iiarticijianls  with  an 
opportunity  to  comiiete  for  expo.sed 
Directed  Ordiirs  on  HOX. 

Additionally,  the  |)ro])osed  change 
will  reduce  market  risk  for  HOX 
Particijiants  suhmitting  and  res])onding 
to  Directed  Orders.  As  such.  H()X 
believes  the  ])ro|)o.sed  rule  change 
would  help  ])erfect  the  mechanism  fora 
free  and  open  national  market  svstem. 
and  geiuirally  help  protect  investors’ 


"’15  ll..S.(;.  7111(1)). 

"  15  U..S.(;.  711l(l))(5). 


and  the  imhlic  interest.  The  Exchange 
believes  the  jiroposed  rule  change  is  not 
unfairly  discrimiiiatorv  hecan.se  the 
exposure  lime  period  for  responding  to 
Directed  Orders  would  he  the  same  for 
all  Particiiiaiits.  All  Participants  ou  HOX 
have  today,  and  will  continue  to  have, 
an  eipial  o])porlunitv  to  resjiond  to 
Ihi'ectiid  Orders  exposed  on  HOX.'-  As 
such,  the  Exchange  believes  that  a 
reduction  in  the  Directed  Order 
exposure  ])eriod  on  HOX  would  not  he 
unfairly  discriminatory  and  would 
henefit  investors. 

B.  S(;li-B(i<^iil(il()rv  Oigani/Ait ion's 
Slntonnnil  on  Bnrdon  on  LioinpotHion 

The  Exchange  believes  the  pro])osed 
change  will  reduce  market  ri.sk  for  HOX 
Particijiants  suhmitting  and  resjionding 
to  Directed  Orders,  and  that  the 
))ro])o,sed  rule  change  is  not  unfairlv 
discriminatory  because  the  ex]K)sure 
time  period  for  responding  to  Directed 
Orders  would  he  the  same  for  all 
Partici|)ant.s.  All  Partici])anl.s  on  HOX 
have  today,  and  will  continue  to  have, 
ail  eipial  opportunity  to  resjiond  to 
Directed  Orders  exjio.sed  on  HOX.  As 
such,  the  Exchange  believes  that  a 
reduction  in  the  Directed  Order 
exjiosure  jieriod  on  HOX  would  not  he 
unfairly  discriminatorv  and  would 
henefit  investors.  For  these  reasons,  the 
Exchange  does  not  believe  that  the 
jirojiosed  rule  change  will  imjio.se  anv 
burden  on  comjietition  not  necessary  or 
a|)|)r()])riate  in  furtherance  of  the 
jiurjio.ses  of  the  Act. 

C.  Solf-Bogninlory  Or^nni/.ol ion's 
Staioinoni  on  (ionnnonts  on  tho 
Pi'oposod  Bnlo  (Jhan^o  Bocoivod  From 
Minnbors.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  |iro|)o.sed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (Ihange  and  Timing  for 
(lomini.ssion  Action 

Hecause  the  foregoing  ])ro|)osed  rule 
change  does  not: 

(i)  .Significantly  affect  the  jirotection 
of  investors  or  the  jiuhlic  interest: 

(ii)  Imjio.se  any  significant  hnrden  on 
comjietition:  and 

(iii)  Heconie  ojierative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  (lomini.ssion 
mav  designate,  it  has  become  effective 
jiursuant  to  .Section  10(1))(3)(A)  of  the 


l)ii  i!i;l(!(l  ()r(l(!rs  oxpo.siul  iis  sol  lorih  in 
I'Acliiingo  Kiilo  H()4(l((l)((>)  iiro  (lisi)lii\'ocl  llirouoli  llio 
HOX  Mij-li  .SpoiKl  Vondor  Fo)!)!  ("II.SVF  "),  Tlio 
ll.S\'F'  is  a  |)i()))riolarv  food  ol  HOX  inarkol 
iidoniialioii  niado  availal)lo  to  all  inaikot 
parlicipaiils.  Sao  Kulc;  7i:i()(a)(2). 
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Act  '•*  and  Rule  lOh^lfKti) 
thoroiiiider. 

At  any  time  within  (it)  days  ol  the 
Tiling  oi  th(!  jjroposed  rule  change,  the 
(iomnh.ssion  summarily  may 
lem]iorarily  sus])en(l  such  rule  change  if 
it  a|)])ears  to  the  (iommission  that  such 
action  is  necessary  or  appro])riate  in  the 
|)ul)lic  interest,  Tor  the  ])rotection  oT 
investors,  or  otherwise  in  lurtlKuance  oT 
the  purposes  oT  the  Act. 

IV.  Solicitation  oT (Comments 

Intenrsted  persons  are  invited  to 
suhmit  written  data,  views  and 
arguments  concerning  the  Toregoing. 
including  whether  the  ])ro])o.sed  rule 
change  is  consistent  with  the  Act. 
Ciomments  may  he  submitted  by  any  oT 
the  Tollowing  methods; 

Electron ic  (lomiuents 

•  Use  the  Commission’s  Internet 
comment  Term  (htt{)://\\'\\'\v.sec.<^ov/ 
ri I les/sro .shtinl):  or 

•  Send  an  email  to  rule- 
contnwnts@sec.<>ov.  Rhnise  include  File 
Numh(!r  SR-BOX-2()13-()8  on  thi; 
subject  line. 

Ed  per  (A)iuin(;nts 

•  Scmd  pap(;r  t:onunents  in  tri])licate 
to  Rlizaheth  M.  Murj)hv.  S(;cretarv. 
S(!c;nrities  and  I'ixchange  Commission, 
too  F  Street  NF..  Washington.  DC 
2().')49-H)9(). 

All  submissions  should  nder  to  File 
Number  SR-1K)X— 201 3— 08.  This  Tile 
numh(!r  should  he  included  on  the 
subject  line  iT email  is  used.  To  help  the 
Commission  process  and  revicnv  vour 
comments  more  eTTiciently,  ])lease  u.se 
only  one  method.  The  (Commission  will 
])ost  all  comments  on  tin;  Commission’s 

'  '  U)  78s(l))(:i)(.\). 

"  17  240. l!)l)-4(i)(()).  In  iiddilion.  Kiilii  lOl)- 

4(l)(())(iii)  n!(|uir(;s  a  siiH-rasidatorv  oiHaiii/alion  to 
pnividi;  tlio  Ooiiimissioii  with  wiittoii  iiolici;  of  its 
inl(!ii1  to  fill)  till!  projio.sod  rulo  chaiigii.  along  with 
a  hi'iiif  dosciiption  and  toxt  of  tho  proposiid  ndii 
changii.  at  loast  fivt!  hnsiiuiss  davs  prior  to  tho  dato 
of  filing  of  tho  propo.sod  rulo  chango.  or  such 
shortor  tiino  as  dosignatod  hv  tho  (ioininission.  Tho 
I'ixchango  has  fulfillod  this  ro(|uiroinont. 

Tho  (ionunission  noti!s  that  tho  Ivxchango  assortod 
in  its  filing  that 

Tho  |)roposod  chango  hrings  tho  Diroctod  Ordiir 
oxposuro  piii'iod  closor  in  lino  with  tho  oxposuro 
poriods  alroadv  in  oxistonco  on  BOX.  ’fhi!  tiini! 
poriod  for  Participants  to  ros|)ond  in  tho  BOX 
.Solicitation  Auction  and  facilitation  Auction  is  ono 
s(!cond.  I  foot  noto  omit  tod  I  Additionallv.  tho  PIP 
duration  is  101)  inillisoconds.  Ifootnoto  oinittodi  Tho 
BOX  trading  svstom  that  proc(!Ssos  Diroctod  Ordors 
is  tho  samo  BOX  svstom  that  procossi!s  .Solicitation 
and  facilitation  Auctions  and  tho  PIP.  Tho 
propo.sod  rulo  chango  makos  no  suhstautivo  chango 
to  tho  o|>oration  of  BOX.  or  tho  oxocution  of 
Diroctod  Ordors  on  BOX.  othor  than  roducing  tho 
Diroctod  Ordor  oxposnro  pi!riod  to  hi!  moro  in  lino 
with  tho  timo  poriods  alroadv  in  oxistonco  in  othor 
mochani.sms  on  BOX. 

.SV!i!.SR-BOX-20i:t-()8  (form  l<)l)-4). 


hileruet  Web  site  (hlti)://\v\\’\\'.sec.t>ov/ 
rnles/sro.shtinl).  Copies  oTthe 
submission,  all  .suh.se(|uent 
amendments,  all  written  st;itements 
with  re.s])ect  to  the  jiropo.sed  rule 
change  thiit  are  Tiled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
pro])o.sed  rule  change  between  the 
Commission  and  any  per.son,  other  than 
those  that  imiy  he  withheld  Trom  the 
public  in  accordance  with  the 
])rovi.sions  oT.'i  IJ.S.C.  552,  will  he 
available  Tor  Web  site  viewing  and 
printing  in  the  ('.ommi.ssion’s  Public 
ReTerem;e  Room,  1(H)  F  Street  NE., 
Washington.  DC  2().')49.  on  oTTicial 
husine.ss  days  between  the  hours  oT 
1  ():()()  a.m.  and  3;()()  p.m.  Ciopies  oT  such 
Tiling  also  will  he  available  Tor 
insjfection  and  copying  at  the  principal 
oTTice  oTthe  lixchange.  All  comments 
received  will  he  po.sted  without  change; 
the  Commission  does  not  edit  jjersonal 
identilving  iiiTormation  Trom 
submissions.  You  should  suhmit  only 
iuTormation  that  you  wish  to  make 
available  publicly.  All  submissions 
should  reTer  to  Idle  Number  SR-B()X- 
2013-08  and  should  he  submitted  on  or 
hetbre  March  20,  2013. 

For  ll)(!  CenniiissiDn.  by  the  Division  of 
Trading  and  Markets.  |)ui'siianl  lo  delegated 
aiilliorilv. 

Kevin  M.  O’Neill, 

Ih-piity  Secretary. 

IfR  Doc.  2()i:t-n4.''.4.'i  filed  2-2(i-i:);  «:45  ami 
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Self-Regulatory  Organizations;  C2 
Options  Exchange,  Incorporated; 
Notice  of  Filing  of  a  Proposed  Rule 
Change,  as  Modified  by  Amendment 
No.  1  Thereto,  Relating  to  Market- 
Maker  Continuous  Quoting  Obligations 

Fehrnarv  21 .  2013. 

Pursuant  to  Section  19(1))(1)  oTtho 
Securities  Ext:hange  Act  oT  1934  (the 
“Act”),'  and  Rule  19h-4  thereunder,- 
notice  is  hereby  given  that  on  F’ehruary 
8,  2013,  C2  Options  Ex(;hange, 
Incorporated  (the  “Exchange”  or  “C2”) 
Tiled  with  the  Securities  and  Tixchange 
(dimmission  (the  “Commission”)  the 
pro|)osed  rule  change  as  described  in 
Items  1,  II.  and  III  below,  which  Items 
have  been  pre])ared  by  the  Exchange. 

On  F’ehruary  20.  2013,  the  Exchange 

'  '  17  CfR  20().:«)-:i(a)(12). 

I  U)  II..S.C.  7«s(b)(1). 

-  17  CfR  24().l<)l>-4. 


submitted  Amendment  No.  1  to  the 
])ropo.sed  rule  change.  The  (Aimmission 
is  ])ul)li.shiug  this  notice  to  solicit 
comments  on  the  jiroposed  rule  change 
Trom  interested  persons. 

I.  Self- Regulatory  Organization’s 
Statement  of  the  Terms  of  Sni)stanc;e  of 
the  Proposed  Rule  (ihange 

The  Exchange  jiroposes  to  amend  its 
Rules  relating  to  Market-Maker 
continuous  (juoting  obligations.  'I’he  text 
of  the  ])ro])o.sed  rule  c.hange  is  available 
on  the  Exchange’s  Web  site  (http:// 
\\’\v\\’.c2exch(inge.(:oin/Legdl/],  at  the 
P^xchange’s  Office  oTthe  Secretary,  and 
at  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  .statements 
concerning  the  jiurpose  of  and  basis  Tor 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
(iroposed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
|)lace.s  specified  in  Item  IV  below,  'fhe 
I-Ixchange  has  pre])ared  summaries,  set 
forth  in  .sections  A,  B,  and  C  below,  of 
the  most  .signific:ant  as|)ect.s  of  such 
.statements. 

/\.  SeII-I{egiil(iiorv  Organiy.ation’s 
Stalenient  of  the  Purpose  of.  end 
Statutory  Basis  for,  the  Proposed  Bale 
(diunge 

1.  Purpose 

The  ])ur])ose  of  the  prtiposed  rule 
change  is  to  add  language  to  Exchange 
Rules  8..'i  and  8.17  to  exclude  intra-day 
add-on  series  (“Intra-day  Adds”)  on  the 
day  during  which  such  series  are  added 
for  trading  from  Market-Makers’-* 
(luoting  obligations.  Additionally,  the 
jiropo.sed  rule  change  clarifies  in  Rule 
8.19  that  Designated  Primary  Market- 
Makers  (“DPMs).  respectively  (Market- 
Makers  and  DPMs  are  collectively 
referred  to  in  this  filing  as  “Market- 
Makers”  unle.ss  the  context  jjrovides 
otherwi.se)  mav  still  receive 
particijiation  entitlements  pursuant  to 
tho.se  Rules  in  all  Intra-day  Adds  on  the 
day  during  which  such  series  are  added 
for  trading  in  which  they  are  (luotiiig 
])rovided  that  Market-Maker  meets  all 
other  entitlement  recpiirements  as  set 
forth  in  the  appli(;al)ie  rule. 

intra-Adds  are  series  that  are  he  added 
to  the  Exchange  system  after  the 
opening  of  the  Exchange.  'I’he.se  .series 

‘.S’ci-  Rxchimsi!  Ruli!  8.1  wliiili  ilvlinoil  Miiikot- 
Mnki!rs  ns  piiilicipiints  that  "havi!  i:i!i'taiii  rialils  and 
l)i!ar  i:i!rlain  rasponsihililios  boyonil  thosi!  ol  olhi!!' 
l’aitit:i  pants." 
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may  he  added  throughout  the  trading 
day  whicli  differs  from  otfier  uewfy 
aif(fe(f  seri(!s  wfiicfi  are  oufy  acfcfed  prior 
to  ifie  t)egiuning  of  tratfing.  in  liie  event 
a  series  is  aciciecf  after  liie  o])en  of 
traciing  on  tiie  f-ixciiange,  liie  Hxcfiange, 
in  reai  time,  disseminates  a  message  to 
tfie  f-ixclumge  application  program 
interlaces,  wliicli  any  Excliange  Trading 
f^irmit  Holder  (“Tl’H")  can  receive,  tliat 
a  new  series  lias  lieen  listed.  In  addition, 
tliere  is  a  corresponding  product  state 
cfiange  message  dis.seniinated  wlien  tlie 
new  .series  moves  from  iire-oiieniiig 
rotation  to  an  ojien  state.  Any  Market- 
Maker  witli  an  aiipointment  in  tlie  class 
in  wliicdi  tlie  series  was  added  is 
lierniitted  to  (jiiote  in  the  new  series. 

(airrently.  Exchange  Rules  8.5  and 
8.17  ini])ose  certain  ohligations  on 
Market-Makers  and  DRMs.  resiiectively. 
including  ohligations  to  provide 
continuous  (piotes  as  follows’*: 

•  Rule  8.5  recjuires  that  Market- 
Makers  provitle  a  coiitinnons  two-sided 
market  in  (i()'!'o  of  the  non-adju.sted 
option  series  of  the  Market-Maker's 
ap]iointed  class  that  have  a  time  to 
expiration  of  le.ss  than  nine  months: 

•  Rule  8.17(a)(1)  recpiires  DRMs  to 
jirovide  continuous  ipiotes  in  at  least 
the  lesser  of or  IDO'X)  minus  one 
call-put  pair'*  of  the  non-adjusted 
option  series  of  each  class  allocated  to 
it. 

lixchange  Rule  8.19  provides  that 
DRMs  generally  will  receive  the 
|)artici|)ation  entitlements  in  their 
assigned  cla.sses  when  (inoting  at  the 
best  price  if  they  satisfy  their  ohligations 
and  other  c:ondition.s  .set  forth  in  the 
rules.  S])eciflcally.  Rule  8.15)  jirovides 
that  the  DRM  particijiation  entitlement 
will  h(i  50%  when  there  is  one  Market- 
Maker  also  (|uoting  at  the  best  ])rice  on 
the  Exchange  and  40%  when  there  an; 
two  Market-Makers  also  (juoting  at  the 
l)(;.sl  price  on  the  Exchange. 

In  order  to  comi)ly  with  their 
continuous  (juoting  ohligations. 
Exchange  Market-Makers  have 
automated  systems  in  j)lace  that  use; 


■'  I'or  pui'posits  ()1  KiiI(!s  H.,">(a)(  1 ).  aiul  H.  1 7(:i)(l ). 
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ai:i:nrali;  ipiiitiis  in  a  snrins.  Ilii;  ilnratiiin  iit  sni:li 
taiinri!  will  niil  hn  ini:lnili!il  in  Ihn 
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all  piihlii:  laistomai  orilars  in  Ilia  hunk  al  tlia  hast 
priaa  nn  Ilia  Kxilianj^a  liava  haan  salistiail. 
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complex  calculations  based  on  a  variiity 
of  markett  factors  to  computi;  (piotes  in 
their  ajipointed  cla.sses  and  transmit 
these  (piotes  to  the  Exchange’s  Syst(;m 
(tin;  “.System”).^  Th(;ir  sy.st(;m 
computations  also  factor  in  th(;ir  market 
risk  models.  .S(;v(;ral  Market-Makers 
hav(;  communicated  to  tin;  fixchange 
that  th(;ir  trading  systems  do  not 
automatically  jiroduci;  continuous 
(piot(;s  in  Intra-day  Adds  on  the  trading 
day  during  which  those  s(;ri(;.s  an; 
a(l(l(;(l.  They  furth(;r  indicated  that  the 
only  way  tlu;y  could  (piote  in  the.se 
series  on  the  trading  day  during  which 
they  were  added  would  hi;  to 
completely  shut  down  and  r(;.start  th(;ir 
syst(;ms.  As  a  r(;.sult.  it  is  tin;  Exchange's 
understanding  that  sevenil  Mark(;t- 
Makers  do  not  currently  ipioti;  Intra-day 
Adds  during  the  trading  day  on  which 
such  series  are  a(l(l(;d  (although  the 
Mark(;t-M<ikers  generally  do  ipiote  th(;se 
s(;rie.s  upon  the  opening  of  the  next 
trading  day,  assuming  those  series  an; 
still  li.st(;(l  on  tin;  Exchange).  Tin; 
r(;{)uir(;(l  work  on  Market-Makers' 
systems  to  ipioti;  Intra-day  Adds,  as 
furth(;r  c()nnnunicat(;(l  to  the  Exchangi;, 
would  In;  significant  and  costly. 

Intra-day  Adds  make  it  (;xtr(;m(;lv 
difficult  for  Mark(;t-Mak(;rs  to  comply 
with  th(;ir  obligation  to  ipiote  in  a 
suhstantial  ])(;rc(;ntag(;  of  s(;ries  in  their 
appoint(;(l  clas.ses  during  a  trading  day 
on  which  Intra-day  yXdds  an;  a(l(l(;(l  in 
tho.se  classes.  For  (;xam])l(;.  if  th(;r(;  an; 

1. ()()()  s(;ri(;s  listed  in  a  DEM’s  a|)])()int(;(l 
class  and  tin;  DEM  is  (pioting  in  5)5)9  of 
the.se  series,  the  DEM  is  in  compliance 
with  the  current  minimum  r(;(]uirenn;nt 
to  (piote  in  5)9%  of  seriiis  in  its 
appoint(;d  class  (assuming  the  DEM 
quot(;.s  in  tliis  numh(;r  of  .s(;ri(;.s  5)()‘/^i  of 
the  trading  day).  However,  if  an  Intra¬ 
day  Add  is  added  in  the  DEM’s 
a])j)()inte(l  class  during  tin;  trading  dav, 
and  the  DEM’s  system  (l()(;s  not 
automatically  ipiote  in  this  seriiis,  then 
the  DI’M  would  not  comply,  as  it  would 
he  (pioting  in  5)5)0  of  1. 001  .s(;rie.s.  This 
noncomjiliance  would  hi;  cominnunled 
if  more  than  oni;  Intni-day  Add  is  listed 
in  a  cla.ss  during  the  same  trading  day. 
Further,  if  these  Mark(;t-Mak(;rs  turned 
their  systems  off  to  ipioti;  in  Intra-dav 
Adds  on  tin;  trading  dav  during  which 
tho.se  .s(;ri(;s  an;  added,  th(;n  the  Mark(;t- 
Makers  could  satisfy  the  standard  to 
(piote  in  ii  minimum  inircentagi;  of  .s(;ri(;.s 
in  their  a|)])()int(;d  classiis  hut  would 
then  risk  violating  their  obligation  to 
(piote  for  minimum  iiercentage  of  the 
trading  day  as.  tlnioniticiilly,  tlnise 
Mark(;t-Mak(;rs  might  n(;(;(l  to  nipiiatedly 


^.SV-i!  Hull!  1.1  wliiili  iloliniis  ".Sy.sliini"  as  ihn 
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turn  their  systems  off  to  accommodate 
the  Intra-day  Adds. 

'I’he  Exchangi;  h(;li(;v(;s  that  it  would 
hi;  impracticable,  jiarticularly  giv(;n  that 
a  numh(;r  of  Market-Makers  use  tln;ir 
.sy.st(;ms  to  ipioti;  on  multi])l(;  markets 
and  not  ,s()l(;ly  on  tin;  fNchange,  for 
Market-Makers  to  turn  off  their  (;ntir(; 
systems  to  accommodate  (pioting  in 
Intra-day  Adds  on  tin;  day  during  which 
tho.si;  series  are  addiid  on  tin;  I'Jxchangi;. 

In  addition,  the  Exchange  believes  this 
would  inl(;rf(;re  with  the  continuity  of 
its  market  and  rediici;  liipiidily,  which 
would  ultimately  harm  investors  and 
contradicts  the  pur]n).se  of  the  Market- 
Mak(;r  continuous  quoting  obligation. 

This  projiosed  rule  change  exclinhis 
Intra-day  Adds  from  the.se  continuous 
(pioting  ohligations  to  address  this 
conflict.  Sp(;cifically,  the  Exchange  is 
pr()])()sing  to  add  t(;xt  to  Rules  8.5  iiinl 
8.17  to  exclude  Intra-day  Adds  on  tin; 

(lav  during  which  such  s(;ri(;.s  are  added 
for  trading  from  Market-Makers’  (pioting 
ohligations.  Based  on  communications 
from  Market-Makers,  the  Ivxchange  is 
concerned  that  Market-Makers  mav 
withdraw  from  tin;  DEM  jirogram  and 
that  oth(;r  mark(;t  jiarticipants  may  hi; 
discouraged  from  r(;(pn;sting  Mark(;t- 
Mak(;r  api)()intnn;nt.s  or  a])])lying  to  tin; 
DEM  jirogram  if  th(;y  an;  r(;(piir(;(l  to 
(piote  Intra-day  Adds  on  the  trading  day 
(hiring  which  those  seriiis  are  added. 

The  Exclnmge  heliiives  that  withdrawals 
from,  and  reduced  iipplications  for. 
Mark(;t-Maker  appointments  would 
n(;gativ(;ly  impact  liipiiditv  and  volume 
on  the  Excliange  in  tho.se  classes.  Tin; 
lixchange  heliev(;s  that  providing 
Market-Makers  with  reli(;f  from  their 
(pioting  ohligations  with  respect  to 
Intra-day  Adds  on  the  trading  day 
during  which  they  are  added  for  trading 
will  jirevent  the.se  withdrawals  and 
encouragi;  market  jiarticijiants  to  ajqily 
for  or  continin;  their  Market-Maker  class 
appointments. 

The  Exchangi;  (lo(;.s  not  h(;lieve  this 
r(;lief  will  result  in  any  material 
(l(;cr(;a.se  in  liipiiditv.  As  mentioinid 
above,  it  is  the  Exchange’s 
uinhirstanding  that  .several  Market- 
Mak(;r.s  curriintly  do  not  ipiote  Intra-day 
Adds  on  the  trading  day  during  which 
they  are  addiid.  so  the  Exchange 
hiilieves  this  proposed  reliiif  would 
result  in  ti  minimal  reduction,  if  any.  in 
liipiiditv  in  the.se  series.  The.se  Mark(;t- 
Mak(;r.s'  systems  would  add  thiise  siiriiis 
the  n(;xt  trading  day,  so  if  there  is  any 
slight  reduction  in  liipiiditv  in  the.se  few 
series,  it  would  only  last  fora  short 
lieriod  of  time  (until  the  following 
trading  day).  Additionally,  this  potential 
small  reduction  in  liipiiditv  would  he 
far  outweighed  hv  the  reduction  in 
liipiiditv  that  the  Exchange  believes 
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would  rosidt  from  tlio  withdrawals  from 
and  nKluctions  in  applications  for 
Market-Maker  aj)pointmenls  if  the 
I'Achange  did  not  provide  this  relief. 

The  curr(!nt  {pioting  obligation  in 
Intra-day  Adds  is  a  minor  jjart  of  a 
Market-Maker’s  overall  obligations. 
Specifically.  Intra-day  Adds  re])resent 
oidy  ajjproximately  0.1  ()'/{)  of  tlu; 
number  of  series  listed  on  the  I-Nchange. 
so  Market-Makers  will  .still  h(!  obligated 
to  provide  continuous  two-sided 
markets  in  a  substantial  number  of 
.series  in  tluiir  a])i)ointed  classes."  Intra¬ 
day  Adds  are  randy  added  on  the 
PNchange,  so  Market-Maktus  will  still  ht; 
obligated  to  i)rovide  continuous  two- 
sided  markets  in  a  substantial  number  of 
seri(;.s  in  their  apjiointed  classes. 

Further,  Market-Makers  would  still  be 
obligated  to  (juote  the  Intra-day  Adds 
the  following  day,  and,  thus,  their 
quoting  relief  is  v(!rv  short-lived  and 
could,  potentially,  only  la.st  a  fe\v  hours 
or  until  the  opening  of  trading  the 
following  (lav.  The  Exchange  believes 
that  the  burden  of  continuous  (juoting  in 
this  extreimdy  small  number  of  seri(!.s  is 
counter  to  the  Exchange’s  efforts  to 
continuously  incrciase  litiuiditv  in  its 
list  (id  ojjtion  (dasses. 

The  Exchange  believ(!,s  the  |)ropo,s(i(l 
ride  (diange  will  continue  to  ensure  that 
Market-Makers  create  a  fair  and  orderlv 
market  in  the  ojition  (dasses  to  whiidi 
they  are  assigned,  as  it  does  not  absolve 
Market-Makers  from  providing 
continuous  (piotes  in  a  significant 
piii'centage  of  series  of  eaidi  (dass  for  a 
substantial  jiortion  of  the  trading  dav. 
Market-Makers  must  engage  in  activities 
that  constitute  a  course  of  diialings 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  and  orderly 
market,  iniduding  (1)  comjmting  with 
othiir  Market-Makers  to  improve 
markets  in  all  .series  of  options  clas.ses 
comprising  their  apjjointments,  (2) 
making  markets  that,  absent  (dianged 
market  conditions,  will  be  honored  in 
accordance  with  firm  (piote  rules,  and 
(3)  updating  market  (juotations  in 
response  to  (dianged  market  condition 
in  their  ap])()inted  ojitions  (dasses  and  to 
assure  that  any  market  quote  it  causes 
to  he  disseminated  is  accurate." 

The  relief  projiosed  in  this  filing  is 
mitigated  by  a  Market-Maker’s  other 
obligations.  For  example,  the  jirojiosed 
ride  change  would  not  excuse  a  Market- 
Maker  from  its  obligation  to  submit  a 
single  (piote  or  maintain  continuous 
(piotes  in  one  or  more  series  of  a  (da.ss 
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to  whi(di  the  Maker-Mak(!r  is  appointed 
when  called  ujion  by  an  Exidiange 
ofludal  if,  in  the  judgment  of  smdi 
offudal,  it  is  necitssarv  to  do  so  in  the 
ititerest  of  maintaining  <i  fair  and  orderlv 
market."’ 

The  propo.sed  rule  (di.tnge  also 
(darifies  in  the  Exiduingi!  Rules  th.it 
while  Market-Makers  tire  not  ritipiired  to 
jirovide  continuous  (piotes  in  Intra-day 
Adds  on  the  day  during  whiidi  siiidi 
series  are  addiJil  for  trading,  a  Market- 
Maker  may  .still  receivt;  a  ptirtiidjiation 
entitlement  in  siiidi  smies  if  it  elects  to 
(piote  in  that  .series  and  otherwise 
satisfies  the  other  entitlement 
reipiirements  set  forth  in  accordance 
with  the  Rules.  Sjnudfically,  the 
Exidiange  is  proposing  to  add  language 
to  Rule  8.1 1)  (dearly  stating  that  DPMs 
may  still  receive  partiidpation 
entitlements  ])ursuant  to  those  Rules  in 
all  Intra-day  Adds  on  the  day  during 
whiidi  siudi  series  are  added  for  trading 
in  wdiiidi  they  are  (pioting  jirovided  that 
Market-Maker  meets  all  other 
entitlement  reipiirimients  as  set  forth  in 
Rule  8.19(h). 

Market-Makitrs  already  ritceive 
jiartiidjiation  entitlements  in  .series  they 
are  not  reijuired  to  ipiote.  For  (txampli!, 
a  DEM  is  current Iv  reijuired  to  jirovide 
continuous  ijiiotes  in  at  least  99%  of  the 
non-ad  justed  ojition  series  or  100%  of 
the  non-adjusted  .series  minus  one  call- 
jnit  jiiiir  of  eaidi  ojition  (dass  allocated 
to  it  for  of  the  trading  day."  If  the 
DEM  idects  to  ijiiote  in  100%  of  the  non- 
adjusted  seriits  in  an  ojition  (dass 
allocated  to  it,  it  will  receive  a 
jiartiidjiation  entitlement  in  all  of  tho.se 
series  when  (juoting  at  the  best  jirice, 
iiududing  the  1%  of  the  series  in  whiidi 
it  is  not  required  to  (juote  in.  Thus, 
under  the  projiiised  rule  (diange,  the 
market  would  continue  to  fuiKdion  as  it 
does  now.  The  Exidiange  believes  this 
henefit  is  ajijirojiriate,  as  it  incentivizes 
Market-Makers  to  (juote  in  as  many 
series  as  jiossihle  in  their  ajijiointed 
(das.ses,  even  tho.se  .series  in  whiidi  the 
Rules  do  not  reijuire  them  to 
continuously  (juote. 

The  Exidiange  does  not  believe  that 
the  jirojio.sed  rule  (diange  would 
adversely  affeid  the  ijuality  of  the 
Exidiange’s  markets  or  lead  to  a  material 
decrease  in  liquidity.  Rather,  the 
Exchange  believes  that  its  current 
market  structure,  with  its  high  rate  of 
jiartiidjiation  by  Market-Makers,  jiermits 
the  jirojio.sed  rule  (diange  without  fear  of 
losing  liijuidity.  The  FNidiange  also 
believes  that  market-making  aidivity  and 
liijuidity  could  materially  decrease 
without  the  jirojio.sed  rule  (diange  to 
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e.xidude  Intra-day  Adds  from  Market- 
Maker  continuous  (juoting  obligations 
on  the  trading  day  during  whiidi  they 
are  added  for  trading.  The  Exidiange 
believes  that  this  jirojiosed  relief  will 
encourage  Market-Makers  to  continue 
ajijiointments  and  other  TElls  to  reijuest 
Market-Maker  ajijiointments,  and,  as  a 
result,  exjiand  liijuidity  in  ojitions 
(dasses  listiul  on  the  lixidiange  to  the 
henefit  of  the  Exidiange  and  its  TEHs 
and  jiuhlic  customers.  The  Exidiange 
believes  that  its  Market-Makers  would 
he  di.sadvantaged  without  this  jirojiosed 
relief,  and  other 'I'EHs  and  jiuhlic 
customers  would  also  he  di.sadvantaged 
if  Market-Makers  withdrew  from 
ajijiointments  in  ojitions  classes, 
resulting  in  reduced  liijuidity  and 
volume  in  these  (dasses.  Additioiiallv, 
the  E.xidiange  believes  that  the  jirojiosed 
rule  (diange  to  idarify  that  Market- 
Makers  may  receive  jiartiidjiation 
entitlements  in  Intraday  Adds  on  the 
day  during  whiidi  such  series  are  added 
for  trading  if  it  satisfies  the  other 
entitlement  reijuirements  as  set  forth  in 
Exidiange  Rides,  even  if  the  Rules  do  not 
reijuire  the  Market -Makers  to 
continuously  ijuote  in  tho.se  series,  will 
incent  Market-Makers  to  (juote  in  series 
in  whiidi  they  are  not  reijuired  to  (juote. 
whiidi  iiiav  increase  liijuiditv  in  their 
ajijiointed  (da.sses. 

2.  Statutory  Basis 

The  Exidiange  believes  the  jirojio.sed 
rule  (diange  is  consi.stent  with  the 
Securities  Exidiange  Act  of  1934  (the 
“Act")  and  the  rules  and  regulations 
thereunder  ajijilicahle  to  the  E.xidiange 
and,  in  jiarticular.  the  reijuirements  of 
Section  (i(b)  of  the  Aid.'-  Sjiecificallv. 
the  Exchange  believes  the  jirojiosed  rule 
change  is  consistent  with  the  Section 
(i(h)(.'i)  requirements  that  the  rules  of 
an  exchange  be  designed  to  jirevent 
fraudulent  and  manijiulative  acts  and 
jiractices,  to  jironiote  just  and  equitable 
jirincijiles  of  trade,  to  foster  coojieration 
and  coordination  with  jierson.s  engaged 
in  regulating,  clearing,  settling, 
jirocessing  information  with  resjiect  to, 
and  facilitation  transactions  in 
securities,  to  remove  inijiedinients  to 
and  jierfect  the  niechanism  of  a  free  and 
ojien  market  and  a  national  market 
.system,  and,  in  general,  to  jirotect 
investors  and  the  jiuhlic  intere.st. 
Additionally,  the  Exchange  believes  the 
jirojio.sed  rule  change  is  consistent  with 
the  Section  (i(h)(5)  '■*  requirement  that 
the  rules  of  an  exchange  not  be  designed 
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to  perniil  unfair  discriininalion  between 
enstoniers.  issuers.  l)rukers.  or  dealers. 

In  i)arli(:nlar.  the  Exchange  l)elieves 
the  |)ro|)os(!(l  rule  change  to  exclude 
Intra-day  Adds  during  tin;  day  which 
such  series  are  added  for  trading  from 
Markiit-Makers’  (jiioting  obligations 
|)roinot(!s  ju.st  and  (xjuitahle  ])rinci))l(!s 
of  tradi!  h(H;an.se  it  promotiis  licjuidity 
and  continuitv  in  the  marketplace!  and 
would  prewent  interruptions  in  (jiioting 
or  reduced  liejuiditv  that  mav  otherwi.sei 
result,  rhe  Exchange  also  heilieves  that 
the  |)roposed  rule!  e:hange  su|)ports  the 
(pialitv  of  the  Exchange’s  markets 
because  it  does  not  significantly  change 
the  current  (pioting  obligations  of 
Market-Makers.  Market-Makers  must 
still  provide  continuous  (jiiotes  for  a 
signitic:ant  part  of  the  traeling  day  in  a 
substantial  number  of  series  of  each 
ap})ointed  class.  Even  if  a  Market-Maker 
does  not  (piote  Intra-day  Adds  on  the 
trading  day  during  which  they  are 
added,  this  wonld  h(!  off.set  hv  the 
Market-Maker's  contimu'd  other 
obligations,  'flu:  propo.sed  relief  is 
further  offstit  hv  a  Market-Mak(!r's 
obligation  to  (piote  in  these  series 
beginning  the  next  trading  day. 
Accordingly,  the  proposed  rule  change 
sujiports  the  (pialitv  of  the  Exchange’s 
trading  markets  by  heliiing  to  (insure 
that  Mark(!t-Mak(!rs  will  continue  to  he 
obligated  to  (pioti!  in  Intra-dav  Adds  if. 
and  wh(!n.  the  muid  ari.ses  and  on  an 
ongoing  basis  following  the  trading  day 
during  which  the  seri(!s  are  added.  The 
Exchange  heliev(!s  this  |)r()pos(!(l  change 
is  niasonahle  and  is  off.set  by  Market- 
Makers’  contiiuKid  responsibilities  to 
provi(l(!  significant  li(pii(lity  to  the 
market  to  the  benefit  of  market 
participants. 

The  Exchange  heliev(!s  this  jjrojiosed 
rule  change,  on  halance.  is  a  minor 
change  and  should  not  impact  the 
(piality  of  the  Exchange’s  trading 
markets.  Among  other  things.  Intra-dav 
Adds  repres(!nt  an  insignificant 
percentage  of  series  listed  on  the 
Ex(;hang(!  each  day.  I’lu!  Exchange 
further  heliev(!.s  that  the  jiotential  small 
reduction  in  li(piidity  in  Intra-day  Adds 
that  mav  result  from  the  proposed  nilief 
would  h(!  far  outweighed  by  tlu! 
significant  reduction  in  li(pii(lity  in 
appointed  cla.ss(!s  that  tlu!  lixchang(! 
h(!liev(!.s  could  occur  from  withdrawals 
from  and  reductions  in  applications  for 
Mark(!t-Maker  a|)p()intments  without  the 
prop()S(!(l  relief.  The  jiroiiosed  rule 
change  akso  removes  impediimints  to 
and  allows  for  a  fnu:  and  ()p(!n  market, 
while  protecting  investors,  hv 
])romoting  additional  transparenev 
nigarding  Market-Makers’  ohligations 
and  benefits  in  the  Exchange  Rules.  In 
addition,  the  Exchange  believes  that  the 


propo.sed  rule  chang(!  is  designed  to  not 
jiermit  unfair  di.scrimination  among 
Market-Makers,  as  the  pro])ose(l  rule 
change  iirovides  tlu!  jiropo.sed  relief  for 
all  Market-Makers. 

The  ])r()|)o.se(l  rule  change  to  clarify 
that  Mark(!t-Makers  mav  receive 
partici|)ation  entitlements  in  Intra-day 
Adds  in  their  appointed  clas.ses  in 
which  they  are  (pioting,  even  though 
thev  are  not  nupiinid  to  (piote.  if  the 
other  r(!(piirenients  set  forth  in  the  Rules 
are  satisfied,  further  supports  the 
(piality  of  the  Exchange’s  trading 
markets  hecau.se  it  encourages  Market- 
Makers  to  (piote  in  as  many  .series  as 
])().ssihle.  which  ultimately  benefits  all 
investors.  This  benefit  is  offset  by  the 
Mark(!t-Mak(!rs’  continued  (putting 
ohligations  and  the  fact  that  their  (piotes 
in  the.se  “non-iHupiinul”  series  must  still 
satisfy  ail  of  the  Mark(!t-Mak(!r.s’  other 
ohligations  under  the  Ruhis.  The 
Exchange  also  believes  that  this 
projto.sed  change  is  consistent  with  its 
cuiT(!nt  practic(!,  ])ursuant  to  which 
Market-Makers  receive  participation 
entitlements  in  additional  seri(!.s  in 
which  they  ehict  to  (piote  ahov(!  the 
minimum  ])ercentage  of  series  in  which 
they  are  re(]uir(!(l  to  continuously  (piote 
under  the  Rules. 

For  the  foregoing  reasons,  the 
Exchange  believes  that  the  iirojuised 
rule  change  is  a])|)r()priate  and 
consistent  with  tlu!  Act. 

B.  S(;If-B(;;^iil(il()ry  Orgdiii/.alion's 
Stdtawnni  on  Buidon  on  Compotition 

('.2  does  not  believe  that  the  jiroposed 
rule  change  will  im])(),se  any  hunhiii  on 
conpietition  that  is  not  necessary  or 
approjiriate  in  furtherance  of  the 
pur]u).se.s  of  the  Act.  The  Exchange  does 
not  helieve  the  jiroposed  rule  change  to 
exclude  Intra-dav  Adds  during  the  dav 
which  such  s(!ri(^.s  are  added  for  trading  . 
from  Market-Makers’  (pioting 
obligations  will  cau.se  any  unnecessarv 
burden  on  intramarket  comjietition 
because  it  ])rovi(l(!.s  the  .same  relief  to  a 
grouj)  of  similarly  situated  market 
particijiant.s — Market -Makers.  The 
Exchange  does  not  luilieve  the  propo.sed 
change  will  cause  any  unnecessarv 
burden  on  intermarket  competition 
hecau.se  Intra-dav  Adds  are  a  verv  small 
portion  of  series  on  the  Exchange. 
Exchange  further  believes  that  the 
|)()tential  small  reduction  in  liijuiditv  in 
Intra-day  Adds  that  may  result  from  the 
projiosed  relief  would  he  far  outweighed 
liy  the  significant  reduction  in  liipiidity 
in  a])p()inte(l  clas.ses  that  the  Exchange 
believes  could  occur  from  withdrawals 
from  and  reductions  in  apiilications  for 
Market-Maker  appointments  without  the 
proposed  nilief.  In  addition,  the 
Exchange  believes  that  the  projKi.sed 


rule  change  will  in  fact  relieve  any 
hurden  on,  or  otherwise  jiromote, 
c()m])etiti()n.  The  Exchange  believes  that 
excluding  Intra-dav  Adds  on  the  day 
during  which  tluiv  ari!  added  for  trading 
from  Market-Maker  ohligations  will 
lironiote  trading  activity  on  the 
ICxchange  to  the  henefit  of  the  Exchange, 
its  TIM  Is.  and  market  ])artici])ant.s. 

The  Exchange  does  not  helieve  the 
jiropo.sed  rule  change  to  clarify  that 
Market-Makers  may  receive 
participation  entitlements  in  Intra-day 
Adds  in  their  a])]K)inte(l  clas.ses  in 
which  they  are  (pioting.  even  though 
they  are  not  re(]uire(l  to  (piote,  if  the 
other  reipiirements  .set  forth  in  the  Rules 
are  satisfied,  will  cause  any  unneces.sarv 
hurden  on  intraniarket  competition 
Ixicause  it  too  provides  the  same  relief 
to  a  grouji  of  similarly  situated  mark(it 
jiarticijiant.s — Market-Makers.  The 
Exchange  does  not  helieve  the  jiroposed 
change  will  cause  any  unnecessary 
hurden  on  interinarket  competition 
hecau.se  Market-Makers  are  currentlv 
entitled  to  receive  ])articipation 
entitlements  on  series  they  are  not 
obligated  to  (piote  in  under  the  Rules.  In 
addition,  the  Exchange  h(!lieves  that  the 
jiroposed  rule  change  will  in  fact  relieve 
anv  hurden  on,  or  otherwise  ])r()mote, 
competition.  The  fixchange  believes 
allowing  Market-Makers  to  receiv(!  a 
participation  entitlements  in  Intra-day 
Adds  will  promote  trading  activity  on 
the  lixchange  hecau.se  it  will  incentivize 
Market-Makers  to  (piote  in  such  series 
though  not  obligated  to  do  so  to  the 
henefit  of  the  Exchange,  its  TRl  Is,  and 
market  particijiants. 

C.  Sdlf-Hd^uldtorv  Orydnizdtion’s 
Stdidinoni  on  (A)nnndnts  on  tho 
Pi'oposod  Bnid  CJhdiigd  Rooeivod  From 
Xlmnl)drs,  Porticiponta,  or  Oihors 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Efl'ectivene.ss  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  4.'i  (lavs  of  the  date  of 
])uhli(;ation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period 
up  to  90  days  (i)  as  the  Commission  may 
designate  if  it  finds  such  longer  jieriod 
to  he  ap])ro))riate  and  puhlislies  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  I'Nchange  consents,  the  Commission 
will: 

A.  By  order  apiirove  or  (li.sap])rove 
such  ])rop()se(l  rule  change,  or 

13.  Institute  proc(!e(lings  to  determine 
whether  the  jiroposed  rule  change 
should  he  disapiiroved. 
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IV.  Solicitation  of' (Comments 

lnt(!rested  persons  are  invited  to 
siil)init  written  data,  views  and 
arguments  concerning  llu;  I'oregoing, 
including  whether  tlie  pro])o.sed  role 
cliange  is  consi.stenl  witli  tin;  Act. 
(ionnmmis  inav  l)e  submitted  hv  anv  of 
tlie  following  methods: 

HlacI tonic  (ionnncnts 

•  Use  th(!  (lonnnission’s  Internet 
comment  form  (http://\v\\’\\’.sc(:.g()v/ 
rulcs/sro.sh (ml ):  or 

•  S(!nd  an  email  to  rnlc- 
connn(‘nts@scc.g()v.  Please  im;lnde  File 
Number  SR-('2-Z()l  3-008  on  the 
suhj(!ct  lilK!. 

Paper  (ionnnents 

•  Send  paper  comments  in  tri])licate 
to  Elizabeth  M.  Mnr])hv,  Secretary, 
.Securities  and  Exchange  (iommission, 
100  F  Stuiot  NE..  Washington,  DC 
20.'i49-10‘)0. 

All  submissions  should  refer  to  File 
Number  .SR-C2— 201 3-008.  This  file 
mnnher  should  he  inclmhul  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  pn)cess  and  nudew  your 
comments  more  efficiently,  jjlease  n.se 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission's 
Internet  Web  site  (hHp://\v\\’\\’.sc(:.gov/ 
rulcs/sro.shtnil).  Co])ies  of  the 
submission,  all  snhse(|iient 
amendments,  all  writttm  statements 
with  respect  to  tin;  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commi.ssion  and  any  person,  other  than 
tho.se  that  may  be;  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .5  II.S.C.  .'i.'52.  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public: 
RcTcirence  Room,  100  F  .Street  NE., 
Washington,  DC  20.')4?)  on  offic;ial 
business  days  hcctween  the  hours  of 
10:00  a.m.  and  3:00  )).m.  Copies  of  the 
filing  also  will  he  available  for 
insjjection  and  copying  at  the  ])rinci])al 
offic:e  of  the  Exchange.  All  comments 
reccnvcul  will  he;  jeosted  without  c:hange: 
the  Commission  does  not  edit  pcasonal 
identifving  information  from 
snhmi.ssions.  Yon  should  submit  only 
information  that  yon  wish  to  make 
available  j)uhlicly.  All  submissions 
.should  refer  to  File  Number  .SR-C2- 
2013-008,  and  should  he  submitted  on 
or  hcifore  March  20,  2013. 


I■'()I■  till!  Coiinnission,  tiy  llu;  IJivision  ot 
'I'rading  and  Markets,  parsiiani  to  d(;l(:gat(!d 
authority. 

Kevin  M.  O'Nciill, 

Deputy  Secrelarw 
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SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  #13496  and  #13497] 

Mississippi  Disaster  #  MS-00065 

agency:  II..S.  .Small  BusincLss 

Admiinstration. 

action:  Notice. 

SUMMARY:  rhis  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public:  Assi.stanc:e  Only  for 
the  .State  of  Mi.ssissippi  (FEMA-41 01- 
DR),  dated  02/10/2013. 

Incident:  .Sevc;re  .Storms,  Tornadoes, 
and  Flooding. 

Incident  /Yt/oc/;  02/10/2013  and 
c:c)ntinuing. 

Effective  Date:  02/10/2013 
Physical  Loan  Application  Deadline: 
04/22/2013 

Economic  Injnrv  (EIDL)  Loan 
Application  Deadline  Date:  11/1‘)/2013 
ADDRESSES:  .Submit  c:ompletcKl  lo;m 
applic:iilic)ns  to:  Ik.S.  .Small  Business 
Administration,  Prc)c:c;ssing  and 
Di.shnrsement  Ccaiter,  1402.'5  Kingsport 
Roiicl,  Fort  Worth,  TX  7(il.'i.'5. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Esc:ohar,  ()ffic:e  of  Disaster  A.ssi.stanc:e. 
U..S.  .Small  Business  Administration. 

400  3rcl  Stretet  SW..  Suite  OO.'IO, 
Washington.  DC  20410. 

SUPPLEMENTARY  INFORMATION:  Nc)tic:e  is 
hereby  given  that  as  a  rcisidt  of  the 
President’s  major  disaster  dc;c:laratic)n  on 
02/10/2013,  Private  Non-Profit 
organizations  that  provide  e.ssential 
servic:es  of  governmental  nature  may  file 
disaster  loan  ap])lic;ations  at  the  addriLss 
listed  above  or  other  loc:allv  annoimcc:cl 
lc)c:atic)ns. 

The  following  areas  have;  been 
determined  to  he;  adversely  affec:ted  by 
the  cli.saster: 

Priinarv  (ionnties:  Forrcist,  Lamar, 
Marion,  Wavne. 
rhe  Interest  Ridexs  arc?: 


Percent 

For  Physical  Damage: 

Non-Profit  Organizations  With 
Credit  Available  Elsewhere  ... 

2.875 

Non-Profit  Organizations 
out  Credit  Available 
where  . 

With- 

Else- 

2.875 

For  Economic  Injury: 

'■'\7  Cl  K  2lH).:U)-:t(a)(12). 


Percent 


Non-Profit  Organizations  With¬ 
out  Credit  Available  Else¬ 
where  .  2.875 


The  number  assigned  to  this  clisa.ster 
for  phvsic:al  damage  is  13400C  and  for 
ec:onomic:  injury  is  13407(k 

(Catalog  of  l‘’i;cl(!ral  Doincxsiic:  Assistaiic;(; 
Nimihtirs  .5!)()()2  and  .5‘)()()K) 

lames  K.  Rivera, 

Assacidle  Adniinistratar  for  Disdsltw 
Assislddce. 
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SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  #13492  and  #13493] 

Mississippi  Disaster  Number  MS- 
00064 

AGENCY:  l)..S.  .Small  Business 
Administration. 

ACTION:  Amendment  1. 

SUMMARY:  This  is  an  amendment  of  the 
Prccsiclential  clec:laration  of  a  major 
disaster  for  the  .State  of  Mi.ssissippi 
(FEMA-41 01 -DR),  dated  02/13/2013. 

Incident:  .Scwerc;  .Storms,  rornaclocxs, 
and  Flooding 

Incident  Period:  02/10/21)  \ 'A  and 
c:ontininng. 

Effective  Date:  02/1.5/2013 
Physical  Loan  Application  Deadline 
Dcc/c.>;  04/15/2013 

EIDL  Loan  Application  Deadline  Date: 
11/13/201 3 

ADDRESSES:  Submit  c:c)mplc4c!cl  loan 
ap])lic:ations  to:  II. .S,  .Small  Businexss 
Administration,  Prc)c:essing  and 
DishurscMuent  Center.  14925  Kingsport 
Road  Fort  Worth,  TX  70155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Esc:c)t)ar,  (lffic;e  of  Disaster  Assistanc:e, 
U.iS.  Small  Business  Administration. 

409  3rcl  .Strecd  .SW..  .Suite  0050, 
Washington.  DC  2041(i 
SUPPLEMENTARY  INFORMATION:  The  nc)tic:e 
of  the;  Presidential  disaster  clec:laration 
for  the  State  of  Mississippi,  dated  02/13/ 
2013  is  hc;rc;hy  amcended  to  inc:lude  the 
following  areas  as  adverscily  affec:tc;cl  by 
the  disaster: 

Priinarv  (ionnties:  (Physical  Damage 
and  Economic  InjniY  Loans): 
Marion.  Wayne. 

(iontignons  (ionnties:  (Economic  Injury 
Loans  Only): 

Mis.si,ssi])i)i:  Clarke.  Crccene.  jasper. 

Lawrenc:e,  Walthall. 

Alabama:  Chc)c;taw,  Washington. 
Louisiana:  Washington. 

All  othcer  information  in  the  original 
clec:laration  remains  unchanged. 
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(('atalo”  1)1  I'luloral  Domoslic  Assislanc:o 
Numl)(!rs  r)!)()()2  and  SaoOH) 

laniKS  K.  Rivera, 

Associdli'  Administrator  for  Disaster 
Assistance. 
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DEPARTMENT  OF  STATE 

[Public  Notice  8206] 

30-Day  Notice  of  Proposed  Information 
Collection:  DS-2028,  Overseas 
Schools  Grant  Status  Report,  0MB 
1405-0033 

action:  Notice  oi  recjiiest  for  jnihlic 
comment  and  submission  to  GMB  of 
proposed  collection  of  information. 

SUMMARY:  The  Department  of  State  has 
snhmitted  the  information  collection 
de.scrihed  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  In  accordance  with  the 
Paperwork  Reduction  Act  of  l‘)5)5  we 
are  recpiesting  comments  on  this 
collection  from  all  interested 
individuals  and  organizations.  The 
|)nri)ose  of  this  Notice  is  to  allow  30 
days  for  public  comment. 

DATES:  .Submit  comments  directly  to  the 
Office  of  Management  and  Budget 
(OMB)  up  to  March  29.  2013. 

ADDRESSES:  Kinth  Millia'.  Dejiartment  of 
.Slate.  Office  of  Overseas  .Schools,  A/ 
OBR/Os,  Room  11328.  SA-l. 

Washington.  IXi  20.')22-0103.  who  is 
reachable  on  202-201-8200.  Direct 
comments  to  the  Department  of  .State 
Desk  Officer  in  the  Office  of  Information 
and  Regulatory  Affairs  at  the  Office  of 
Management  and  Budget  (OMB).  Yon 
may  submit  comments  by  the  following 
methods: 

•  Eimiil: 

()ira_sul)niission@onib.oop.<>ov.  Yon 
must  include  the  D.S  form  number, 
information  collection  title,  and  the 
OMB  control  mnnher  in  the  subject  line 
of  your  me.ssage. 

•  Ff/.v:  202-39.'j-.'j8()().  Attention:  De.sk 
Officer  for  Department  of  .State. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  reipie.sts  for  additional 
information  regarding  the  collection 
listed  in  this  notice,  including  reipie.sts 
for  co])ies  of  the  projiosed  collection 
instrument  and  supporting  documents, 
to  Wanda  I.vles,  De])artment  of  .State. 
Office  of  Overseas  .Schools.  A/OBR/OS. 
Room  11328.  .SA-l,  Washington,  DC' 
2().')22-()l()3,  who  is  reachable  on  202- 
281-8200  or  Ivlas\\’iii2@st(it(;.g()\’. 
SUPPLEMENTARY  INFORMATION: 


•  Title  of  Infonuation  (Collection:  D.S- 
2028,  Overseas  .Schools  (Irani  .Status 
Report 

•  OMIi  (Control  Ninnher:  OMW  140.')- 
0033 

•  Tvpe  of  llecjnest:  Rxlension  of  a 
(Iiirrentlv  Apjiroved  (lollection 

•  Orii’iindina  Office:  Office  of 
Over-seas  .Schools.  A/OBR/OS 

•  Tonn  Nninber:  D.S-2028 

•  l{esj)on(lents:  Overseas  schools 
grantees 

•  Estimated  Nninber  of  Hespondents: 

1 98 

•  Estimated  Number  of  llespon.ses: 

1 98 

•  Average  Time  per  Itesponse:  1 .1 
minutes 

•  Total  Estimated  Barden  Time:  4tl 
hours 

•  Ereqnencv:  Annually 

•  Oblieotion  to  Respond:  Required  to 
Retain  a  Benefit 

We  are  soliciting  public  comments  to 
permit  the  Department  to: 

•  Hvalnate  whether  the  proposed 
information  collection  is  necessarv  for 
the  proper  functions  of  the  Department. 

•  Evaluate  the  accuracy  of  our 
estimate  of  the  time  and  cost  burden  for 
this  pro])osed  collection,  including  the 
validitv  of  the  methodologv  and 
a.ssnmptions  ii.sed. 

•  Enhance  the  (piality,  utility,  and 
claritv  of  the  information  to  he 
collected. 

•  Minimize  the  reporting  burden  on 
tho.se  who  are  to  res|)ond,  including  the 
use  of  automated  collection  techniipies 
or  other  forms  of  information 
technology. 

Blease  note  that  comments  submitted 
in  resi)onse  to  this  Notice  are  public 
record.  Before  including  any  detailed 
personal  information,  you  .should  he 
aware  that  your  comments  as  snhmitted. 
including  your  |)ersonal  information, 
will  he  available  for  inihlic  review. 

Abstract  of  proposed  collection:  'I'he 
Office  of  Ox  erseas  .St:hools  of  the 
Deiiartment  of  .State  (A/OBR/OS)  is 
resi)onsihle  for  determining  that 
adecjuate  educational  opportunities 
(!xisl  at  l*’oreign  .Service  Bo.sts  for 
dependents  of  l)..S.  Clovernment 
])ersonnel  stationed  abroad,  and  for 
assisting  American-spon.sored  overseas 
schools  to  demon.strate  U..S.  educational 
philo.sophv  and  practice.  The 
information  gathered  provides  the 
t(!c.hnical  and  iirolessional  stall  of  A/ 
OBR/OS  the  means  by  which 
obligations,  ex|)endilures  and 
reimhur.semenls  of  the  grant  funds  are 
monitored  to  ensiin;  the  grantee  is  in 
comiiliance  with  the  terms  of  the  grant. 

Metbodoloay:  Information  is  collected 
via  electronic  and  paper  suhmission. 


naliul:  l''(;l)niarv  K.  2013. 

William  S.  Amoroso, 

ICxecntive  Director,  linrean  of  Administration, 
D(  partment  of  State. 

li  lt  Doc.  2(U:t-()4.")a7  Filed  2-2(i-i;!:  HD.S  anil 
BILLING  CODE  4710-24-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8205] 

30-Day  Notice  of  Proposed  Information 
Collection:  Office  of  Language 
Services  Contractor  Application  Form 

ACTION:  Notice  of  reejuest  for  jnihlic 
comment  and  suhmission  to  OMB  of 
proj)osed  collection  of  information. 

SUMMARY:  The  Dejiartment  of  .State  has 
submitted  the  information  collec;tion 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
a])])roval.  In  accordance  with  the 
Baiierwork  Reduction  Act  of  199.')  we 
are  recjuesting  comments  on  this 
i:ol lection  from  all  interested 
individuals  and  organizations.  'I’he 
])ur])o.se  of  this  Notice  is  to  allow  30 
days  for  puhlii;  comment. 

DATE(S):  .Submit  comments  directly  to 
the  Office  of  Management  and  Budget 
(OMB)  u])  to  March  29.  2013. 

ADDRESSES:  Direct  comments  to  the 
Department  of  .State  De.sk  Officer  in  the 
Office  of  Information  and  Regulatory 
Affairs  at  the  Office  of  Management  and 
Budget  (OMB).  You  may  submit 
comments  by  the  following  methods: 

•  Email: 

oira_snbmission@omb.eop.<.’ov.  You 
mu.st  include  the  D.S  form  mnnher, 
information  collection  title,  and  the 
OMB  control  mnnher  in  the  subject  line 
of  your  me.ssage. 

•  Fa.v;  292-39.')-.')8()8.  Attention:  Desk 
Officer  for  Dejjartment  of  .State. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  reipie.sts  for  additional 
information  regarding  the  collection 
listed  in  this  notice,  including  reipiests 
for  co])ie.s  of  the  jiroposed  collection 
instrument  and  .sii])])orting  documents, 
to  Martha  Allen  at  2491  E  .Street  NW., 
Fourteenth  Floor.  Washington,  DO 
29.')22,  who  may  he  reached  on  202- 
281-8800  oral  AllenML2@state.eov. 
SUPPLEMENTARY  INFORMATION: 

•  Title  of  Information  (Collection: 
Office  of  Language  .Services  Oontractor 
Ap])lication  Form. 

•  OMB  (Control  Number:  1 40.')-01 91 . 

•  Type  of  Beipiest:  Extension  of 
Onrrently  Approved  (lollection. 

•  Orieinatine  Office:  Bureau  of 
Admini.stration  (A/OBR/L.S). 

•  l'\)rm  Number:  D.S-7().')1 . 
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•  Bnsi)on(hnts:  Individuals  A])])lying 
lor  Translator  and/or  Interjjroter 
(iontract  Positions. 

•  Estiiiidtaci  Niunhcr  ol  Bdspondfuits: 

1,1(){). 

•  Hstinuitcd  Number  of  Besponses: 

1.100. 

•  Averdge  'I’ime  y;e;' /te.s/KUJ.s'e;  Thirty 
minutes. 

•  Total  Estimated  Burden  Time:  .‘i.'IO 
hours. 

•  Erecpienev:  Dn  Occasion. 

•  ()blip,dtion  To  Bespand:  Rex\u'mn\ 

To  Obtain  or  Retain  a  lleiud'it. 

We  an;  soliciting  ])nl)lic  comments  to 
piMinit  the  De])artment  to: 

•  Evaluate  whether  the  pro])o.sed 
information  collection  is  necessary  for 
the  proper  functions  of  the  Department. 

•  Evaluate  the  accuracy  of  our 
estimate  of  the  time  and  cost  burden  for 
this  proposed  collection,  including  the 
validity  of  the  methodology  and 
assum])tions  used. 

•  Enhance  the  (luality.  utility,  and 
i:larity  of  the  information  to  he 
collected. 

•  Minimize  the  reporting  burden  on 
tho.se  who  are  to  res)K)nd.  including  the 
use  of  automated  collection  techni(|ue.s 
or  other  forms  of  information 
l(;chnology. 

Please  note  that  comments  submitted 
in  response  tc)  this  Notice  arc:  ])ul)lic 
record.  Before  inclnding  anv  detailed 
])ersonal  information,  vou  shonld  he 
aware  that  yonr  comments  as  submitted, 
including  yonr  ])ersonal  information, 
will  he  available  for  public  review. 

Abstract  of  proposed  collection:  The 
information  collected  is  needed  to 
ascertain  whether  respondents  are  valid 
inter])reting  and/or  translating 
candidates,  based  on  their  work  history 
and  legal  work  status  in  the  lluited 
States.  If  candidates  successfully 
become  contractors  for  the  IJ.S. 
Department  of  State,  Office  of  Language 
Services,  the  information  c;ollected  is 
used  to  initiate  security  clearance 
background  checks  and  for  jjrocessing 
l)ayment  vouchers.  Resi)ondents  are 
typically  members  of  the  gc:neral  public 
with  varying  degrees  of  ex|)erience  in 
the  fields  of  interpreting  and/or 
translating.  The  collection  is  authorized 
by  5  IJ.S.C.  31 0<). 

Metbodolo^v:  OLS  makes  the  "Office 
of  Language  Services  Oontractor 
Application  Form”  available  via  the 
OL.S  Internet  site.  Respondents  can 
submit  it  via  email. 

Dated;  l''el)riiary  20.  2013. 
riioinas  K.  Iliindrd, 

Direclor.Office  of  Langiiaiic  Services. 
Deporliiienl  of  Stole. 

IFK  Doe.  3(n:M)4,'jKK  Filed  K:4.")  am| 

BILLING  CODE  4710-09-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Availability  of  Draft  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  Section  810  Subsistence 
Evaluation. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  and 
recpiest  for  comments. 

SUMMARY:  The  FAA  announces  the 
availability  and  retpiest  for  comments  of 
a  draft  ANILCA  Section  810  Subsistence 
Evaluation  for  ])roposed  im])rovements 
to  the  runway  safety  areas  at  the  Kodiak 
Airport,  Kodiak.  Alaska. 

DATES:  Comments  must  be  received  on 
or  before  March  20,  2013. 

ADDRESSES:  You  may  submit  comments 
or  recpie.st  for  copies  or  more 
information  by  any  of  the  following 
methods: 

1.  Wei)  Site:  Dowidoad  a  copy  of  the 
draft  Section  810  Subsistence 
Evaluation  or  full  Draft  EIS  document 
at:  bttp://n’\v\v.kodiakairpoiieis.eom 

2.  Email:  Leslie. C'jre\'@faa. 
eovnunito-.iy.embek _eis@f\vs.eov :  include 
"Kodiak  Aiiport  ELS  ANILCA 
comments”  in  the  subject  line  of  the 
message. 

3.  Eax:  Attn:  Leslie  Crev.  AAL-()14. 
(007)  271-28.'51 

4.  V.S.  Mail:  Leslie  Crey — AAL-014. 
Federal  Aviation  Administration. 
Air])orts  Division,  222  West  7th  Avenue. 
Box  #14.  Aiu:horage,  AK  99!113. 

.'5.  In-Person  Pickup  or  Drop-off:To 
]iick  up  a  copy  or  drop  off  comments 
call  or  email  Leslie  Crey  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Crey,  AAL-(i14,  Federal  Aviation 
Administration.  Alaskan  Region. 
Airports  Division,  222  \V.  7th  Avenue. 
Box  #14,  Anchorage.  AK  99.'j13.  Ms. 
Crey  may  he  contacted  during  business 
hours  at  (907)  271-.'54.'j3  (])hone)  and 
(907)  271-28.'51  (Fax)  or  email 
Leslie. Gre\'@faa.eov. 

SUPPLEMENTARY  INFORMATION: 
Alternatives  pro])osed  as  part  of  the 
Draft  ELS  as  published  in  the  Federal 
Register  of  ()c:tol)er  23,  2012  (77  I’R 
04830)  would  recjuire  placement  of  fill 
on  submerged  lands  jointly  managed  by 
the  IJ.S.  Coast  Cuard  Kodiak  Base 
Sup])ort  Unit  and  the  IJ.S.  Fish  and 
Wildlife  Service  Alaska  Maritime 
National  Wildlife  Refuge. 

Authoritv:  10  IJ.S.C.  3120;  10  IJ.S.CJ. 
3104. 


issued  in  Anc.tiorage.  Aiaska  on  l’’ei)rnarv 
21.2013. 

Annie  A(|iiinn-8ernaldo, 

Aclinii  .Monomer.  Airports  Division.  Aloskon 
l{e<’ion. 

IFK  Doc.  2(U:t-(14.">7H  Filed  2-2(i-i;i:  »;4.')  ain| 

BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Meeting:  RTCA  Special  Committee  223, 
Airport  Surface  Wireless 
Communications 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IJ.S.  Department 
of  'Lransportalion  (DOT) 

ACTION:  Meeting  Notice  of  R'LCA  Special 
Committee  223,  Airj)ort  Surface 
Wireless  Communications 

SUMMARY:  'File  FAA  is  i.ssuing  this  notice 
to  advise  the  public  of  the  meeting  of 
the  RTCA  Special  Committee  223, 
Airport  Surface  Wireless 
Comnumic;ations. 

DATES:  rhe  meeting  will  he  hehl  March 
19-21, 2013.  from  9:00  a. m.— .'1:00  p.m. 
daily. 

ADDRESSES:  The  meeting  will  be  held  at 
Booze.  Allen,  Hamilton  ()ffic;es.  1201 
Maryland  Avenue  SW..  Suite  .'5140, 
Washington.  DC  20030. 

FOR  FURTHER  INFORMATION  CONTACT:  'Flu; 
R'FCA  .Secretariat.  11. '50  18lh  .Street  NWL, 
.Suite  910,  Washington.  DC  20030,  orbv 
telephone  at  (202)  330-0002/(202)  833- 
9339,  fax  (202)  833-9434,  or  Web  site  at 
bttp://\v\v\v.rl(:a.oro. 

SUPPLEMENTARY  INFORMATION:  Fursuanl 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-403,  ,'5  IJ..S.C..  App.).  notice  is  hereby 
given  for  a  meeting  of  .Special 
Committee  223.  The  agenda  will  include 
the  following; 

Tuesday,  March  19  Through  Thursday, 
March  21,  2013 

•  Plenary:  Welcome,  Introductions, 
Administrative  Remarks. 

•  Agenda  Overview. 

•  Review  and  Ap])rove  |)rior  Plenarv 
Meeting  .Summary. 

•  Pn)file  CCB  .Status. 

•  Detailed  MOILS  Review: 

•  Convergence  .Sub-layer. 

•  .Security. 

•  MAC  Layer. 

•  Phvsical  Laver. 

•  PICS. 

•  CRSL. 

•  Review/Approval  of  MOILS  for 
1  RAC. 

•  Review  of  Meeting  Summary 
Report. 
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•  Finalize  dale  of  next  meeting: 

•  Adjourn. 

Attendance  is  open  to  tlie  interested 
|)nl)lic  but  limited  to  space  availability. 
With  the  ap|)roval  oi  the  chairman, 
memhers  ol  thc!  pnhlic  may  prescmt  oral 
statements  at  the  nujeting.  P(?rsons 
wishing  to  |)resent  statcnnents  or  obtain 
information  shonhl  contact  the  pcnson 
li.st(ul  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Memhers  of  the  pnhlic 
may  ])re.s(;nt  a  written  statement  to  the 
committ(!e  at  any  time. 

Issued  in  Wasliiiigloii.  Dti.  on  I'eln  uary  21. 

201  a. 

Paige  Williams. 

\Uin(i}ioiiirnl  Aiuilvst.  AV’.v/O’e/i.  Ihisiiicss 
Oimalimis  Crnup.  I'rdvvul  Aviation 
Administration. 

|FR  Dec.  2()i;i-()4.">(i2  Filed  2-2(i-ia:  8:43  mill 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

90th  Meeting:  RTCA  Special 
Committee  159,  Global  Positioning 
Systems  (GPS) 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IJ.S.  l)e])artment 
of  Transportation  (DO  T) 

ACTION:  Meeting  Notice  of  RTdA  Sjiecial 
(iommittcH!  1.55),  RTOA  .Spcicial 
(lommittee  1  .'>‘1.  (Ilohal  Positioning 
Systems  ((IPS) 

SUMMARY:  The  FAA  is  i.ssuing  this  notice 
to  advise  the  pnhlic  of  the  eightv-ninth 
meeting  of  the  R'l’CIA  S])ecial  (lommittee 
l.'itl,  (Ilohal  Positioning  Systems  ((IPS). 
DATES:  rh(!  meeting  will  lx*  held  March 
12-1.5.  2013  from  0:00  a. m.— 4:30  p.m. 
ADDRESSES:  The  meeting  will  lx;  held  at 
RTCA.  Inc..  1150  18th  Street  NW..  Suite 
010.  Washington.  DC  20030. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RTCA  Secretariat.  1150  18th  .Street  NW.. 
.Suite  010,  Washington.  DC  20030,  or  hv 
telephone  at  (202)  330-0()52/(202)  833- 
0.330,  fax  at  (202)  833-0434.  or  Weh  site 
at  http:/ / WWW. rtcd. ora. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  s(H;tion  10(a)(2)  of  the  Fixleral 
Advisorv  Committee  Act  (Puh.  L.  No. 
02-403.  5  II..S.C..  A|)p.).  notice  is  hereby 
given  for  a  meeting  of  .Special 
Committix;  150.  The  agenda  will  include 
the  following: 

Working  Croup  Sessions 
March  12 

•  Working  (Iroiij)  2,  (IP.S/.SBA.S, 
Maclntosh-NHAA  Room  and  Colson 
Board  Rot)m. 


March  Id 

•  0:00  a. 111.-12:00  p.m..  Working 
Croup  2.  (IP.S/.SBA.S,  A4A  Room. 

•  1:00  j). 111.-5:00  p.m..  Working 
Croii])  4,  Precision  banding  (luidance. 
(IP.S/CBAS.  Maclntosh-NBAA  Room 
and  Colson  Board  Room. 

March  14 

•  Working  Croup  4.  Precision 
banding  (luidance,  (IP.S/CBAS, 
Maclntosh-NBAA  Room  and  Colson 
Board  Room. 

•  1:00  p. 111-5:00  p.m..  Working  Croup 
7,  (IP.S/Antennas.  A4A  Room. 

March  1.5.  2013 

•  Chairman's  Introdnctorv  Remarks. 

•  A])])roval  of  .Summary  of  the  Eighty- 
Ninth  Mixiting  held  October  5.  2012. 

•  Review  W'orking  Crou|)  (WC) 
Progress  and  Identifv  Issues  for 
Resolution. 

•  (IP.S/3nd  Civil  Freipiency  (WC-l). 

•  CP.S/WAAS  (W(I-2). 

•  (IP.S/CbONA.SS  (W(I-2A). 

•  (IP.S/lnertial  (WC-2C). 

•  (IP.S/Precision  banding  (luidance 
(W(I-4). 

•  (IP.S/Airiiort  .Surface  .Surveillance 
(W(I-5). 

•  (IP.S/lnterference  (WC-O). 

•  (IP.S/Antennas  (W(I-7). 

•  Review  of  EUROCAE  Activities. 

•  A.ssignment/Review  of  Future 
Work. 

•  Other  Business. 

•  Date  and  Place  of  Next  Meeting. 

•  Adjourn. 

Attendance  is  ojien  to  the  interested 
public  hut  limited  to  space  availability. 
With  the  apjiroval  of  the  chairman, 
memhers  of  the  public  may  jiresent  oral 
statements  at  the  meeting.  Per.sons 
wi.shing  to  pre.sent  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Memhers  of  the  public 
may  present  a  written  .statement  to  the 
committee  at  anv  time. 

IssiKxl  in  Wcisliingloii,  DC.  mi  F(!l)niarv  21. 
201  :t. 

Paige  Williams, 

Mana<>anwnt  Analyst.  \’a.\t(ian.  Ihisinass 
Operations  Group.  Fadaral  Aviation 
Administration. 

|FK  Doc.  20i;!-(l4,')(i4  Filed  2-28-1.1:  8:4.3  iiinl 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  EP  526  (Sub-No.  4)] 

Notice  of  Railroad-Shipper 
Transportation  Advisory  Council 
Vacancy 

agency:  .Surface  Trans])ortat ion  Board 
(Board),  Transportation. 

ACTION:  Notice  of  vacancies  on  the 
Railroad-.Shipper  rransportation 
Advisorv  (louncil  (R.STAC)  and 
solicitation  of  nominations. 

SUMMARY:  The  Board  herehv  gives  notice 
of  one  vacancy  on  R.STAC  for  a  small 
shipper  re])resentative.  The  Board  is 
.soliciting  suggestions  for  candidates  to 
fill  this  vacancy. 

DATES:  .Suggestions  of  candidates  for 
memhership  on  R.STAC  are  due  on 
March  25,  2013. 

ADDRESSES:  Suggestions  may  he 
submitted  either  via  the  Board's  e-filing 
format  or  in  the  traditional  jiajier 
format.  Any  person  using  e- filing  should 
attach  a  document  and  otherwise 
comply  with  the  instructions  at  the  E- 
FlblNC  link  on  the  Board's  Weh  site,  at 
http://www.sth. (lot. gov.  Anv  person 
suhmitting  a  filing  in  the  traditional 
|)a|)er  format  should  send  an  original 
and  10  copies  to:  .Surface  Trans])ortation 
Board.  Attn:  Docket  No.  EP  52()  (.Snh- 
No.  4),  305  E  .Street  .SW.,  Washington. 

DC  20423-0001.  Please  note  that 
submissions  will  he  available  to  the 
pnhlic  at  the  Board's  offices  and  po.sted 
on  the  Board's  Weh  site  under  Docket 
No.  EP  520  (Suh-No.  4). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gabriel  Meyer  at  202-245-0150. 
A.ssistance  for  the  hearing  iinjiaired  is 
available  through  the  Federal 
Information  Relay  .Service  (FIR.S)  at  1- 
800-877-8330. 

SUPPLEMENTARY  INFORMATION:  The 
Board,  created  by  Congress  in  1900  to 
take  over  many  of  the  functions 
jireviously  performed  by  the  Interstate 
Commerce  Commission,  e.xerci.ses  broad 
authority  over  transportation  by  rail 
carriers,  including  regulation  of  railroad 
rates  and  .service  (40  IJ..S.C.  10701- 
10747,  11101-11124),  as  well  as  the 
construction,  acipnsition.  operation,  and 
ahandommmt  of  rail  lines  (4tl  II..S.C. 
10901-10907)  and  railroad  line  sales, 
consolidations,  mergers,  and  common 
control  arrangements  (49  U..S.C.  10902. 
11323-11327). 

R.STAC  was  established  upon  the 
enactment  of  the  ICC  Termination  Act  of 
1995  (ICCTA).  on  December  29.  1995,  to 
advise  the  Board's  Chairman,  the 
.Secretary  of  Transportation,  the 
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(lominittee  on  (lominerce.  Science,  and 
'I’ransporlation  of  the  Senate,  and  the 
Connilittee  on  Transportation  and 
Infrastrnctnre  of’thci  House  of 
R(!])res(!ntativ(;s  with  respcul  to  rail 
transportation  ])olicv  i.ssn(;s  RSl'AC] 
considers  significant.  RSTAC  focuses  on 
issn(;s  of  importance;  to  small  shippers 
and  small  railroads,  including  car 
sn])])ly.  rat(;s,  comp(;tition.  and 
|)rocednres  for  addr{;ssing  claims. 
icX’.TA  directs  RSTAfi  to  develop 
])rivate-.sector  mechanisms  to  prev(;nt. 
or  idcaitify  and  addre.ss.  obstacles  to  the 
most  effective  and  efficient 
transj)ortation  system  practicable.  The 
S(;cretary  of  Transportation  and  the 
members  of  the  Board  coopi;rate  with 
RSTA(]  in  providing  r(;search.  technical, 
and  other  r(;asonahle  snp])ort.  RSTAC 
also  prepares  an  annual  report 
concerning  its  activities  and 
r(;commendations  on  whatever 
regidatory  or  Icigislative  relief  it 
considers  aj)propriate.  RSTACi  is  not 
subject  to  the  Fedend  Advisory 
Committee  Act. 

RSTAC  consists  of  19  m(;mhers.  Of 
this  mnnher.  Ta  members  an;  appointed 
by  the  Cihairman  of  tin;  Board,  and  the 
remaining  4  memh(;rs  an;  compri.sed  of 
tin;  S(;cr(;tarv  of  Transpc)rtation  and  the 
M(;mh(;rs  of  the  Board,  who  serve;  as  e.v 
officio,  nonvoting  memhi;rs.  Of  the;  1.5 
memh(;rs  to  he;  appe)inte;el,  9  me;mh(;rs 
;ire;  veeting  me;mhe;rs  anel  are;  ajjpehnteel 
fre)m  se;nie)r  e;xe;e:ntive;  e)ffie:e;rs  of 
eagiinizations  engageel  in  the;  railre)ael 
anel  rail  shipping  inelnstrie;s.  At  le;ast  4 
e)f  the;  veling  members  must  he; 
re;pre;se;ntative;s  of  .small  .shippe;r.s  as 
elete;rmine;el  by  the  Chairman,  anel  at 
le;a.st  4  e)f  the;  veeting  me;mhe;r.s  must  he; 
re;pre;.se;ntative.s  e)f  Class  11  e)r  Ill 
railrejaels.  The  remaining  (i  meinbe;r.s  to 
he;  appe)inte;el — 3  repre.senting  Class  1 
railroaels  anel  3  rejiresenting  large 
shipper  organization.s — serx’e  in  :e 
ne)nve)ting,  aelviseerv  ca])ae:ity.  hot  are 
e;ntitleel  te;  ])articipale  in  RSTAC 
elelihe;ratie)ns. 

RS'l'AC  is  re;einire;el  by  .statute  to  meet 
at  le;ast  semi-annnally.  In  re;e;e;nt  ye;ars, 
RSTAC  has  e:he).sen  te;  meet  4  time;.s  a 
year,  with  the  first  me;e;ting  e;ae;h 
Fe;hrnary.  Me;e;ting.s  are;  ge;ne;rallv  helel  at 
the  Beearel's  hecielejiicirters  in  Washingtem. 
DC,  iilthongh  .seeme;  mav  he;  helel  in  e)the;r 
le)e:atie)n.s. 

RS'l’AC,  me;ml)e;rs  re;e:e;ive;  ne) 
e:e)m])e;nsatie)n  fen’  their  se;rvie:e;.s  anel  <ire; 
re;einire;el  te;  preeviele;  fe)r  the;  expenses 
ineaelental  te;  their  se;rvie:e;.  ineilneling 
travel  e;xpe;n.se;s.  as  the;  Beearel  e:aime)t 
jneeviele  fen’  the;.se;  e;xpe;nse;,s.  The;  RSTAC 
C.hairman.  he)we;ve;r.  may  reejnest 
fimeling  fre)m  the  Dejeartment  e)f 
'rranspe)rtatie)n  to  e:e)ve;r  travel  expenses. 
.snl)je;ct  te;  certain  re;strie;tie)n.s  in  KXiTA. 


RSTAC  al.se;  may  .solieat  anel  n.se  private 
fimeling  feir  its  ae:tivitie;s,  again  .snhje;e:t  tei 
e:e;rtain  re;.strie;tion.s  in  KX/I'A.  RS'l’AC 
me;ml)e;r.s  e:nrre;ntlv  have;  e;le;e:te;el  to 
submit  annual  ehie;.s  te;  peiv  fen’  RSTAC 
e;x])e;n.se;s. 

RS'I’AC;  me;mhe;r,s  mn.st  he;  eiitizens  e)f 
the;  IJniteel  Stiite;s  ;mel  re;pre;.se;nt  eis 
hreiaelly  as  prae;tie;al)le;  the;  varienis 
se;gme;nt.s  eif  the;  railroiul  anel  rail  shipper 
ineln.strie;.s.  They  imiy  neit  he  fnll-time; 
e;m])le)ye;e;.s  eif  the;  l)nite;el  State;.s.  Further, 
RSTAC,  me;mhe;r,s  appe)inte;el  eir 
re;aj)pointe;el  after  jnne;  18.  2010,  are; 
pre)hihite;d  from  .se;rving  as  feelerally 
re;gi.ste;re;el  leihhyists  elnring  their  RSTAC’, 
te;rm. 

The  meml)e;rs  of  RS'FACi  are;  a])j)e)inte;el 
feir  <i  term  eif  3  years.  A  me;mhi;r  may 
sen  ve  after  the  e;xj)iration  e)f  his  or  her 
term  until  a  .sne;e:es.sor  has  taken  offie:e;. 
Ne)  memhe;r  will  he;  eligible  te;  .serve;  in 
e;xe:e;s.s  e)f  2  e:on.se;e:ntive;  terms. 

One  te)  an  nnantieapateel  re;signatie)n, 
e)ne;  vae:ane:y  e:m’re;ntly  exists  fe)r  a  small 
shipper  re;pre;se;ntative;.  l)pe)n 
appe)intme;nt  by  the;  Chairman,  the;  snndl 
shii)])e;r  re;pre;.se;ntcitive;  will  ,se;rve;  until 
De;e:e;mhe;r  31. 2014.  Sngge;,stie)n.s  leer 
e;imeliel;ite;.s  te)  fill  this  v<ie:ane:y  .she)idef  he; 
snhmitteel  in  le;tte;r  Ibrin,  ielentify  the; 
name;  e)f  the;  e:cmelielate;,  j)re)viele;  ii 
sninmiiry  e)f  why  the;  e:<meliel<ite;  is 
einidifie;el  te)  .se;rve;  e)n  RSTAC.  anel 
e:ontain  a  re;])re;,se;ntiition  th;it  the; 
e:imelielate;  is  willing  te)  .se;rve;  as  ;i 
ineinhe;!’  e)f  RSTACi  e;ffe;e;tive; 
innneeliatelv  n])e)n  appe)intment  anel 
e;e)ntinning  until  De;e:e;ml)e;r  31, 2014. 
RS'FAC’,  e:anelielale  sngge;.stie)n.s  shonlel  he 
fileel  with  the;  Beearel  by  Mare:h  2.5,  2013. 
Members  .seleedeel  to  serve;  on  RSTAC] 
are  cheesen  at  the;  eli.scre;tie)n  e)f  the; 
Boarel’s  Chairman.  Ple;a.se  note;  that 
.snhmi.ssie)ns  will  he;  available  te)  the; 
])ul)lic  at  the;  Be)arer.s  offices  anel  peesteel 
e)n  the;  Beearel's  VVe;l)  site;  imele;r  De)e;ke;t 
No.  EB  520  (Sid)-Ne).  4). 

This  ae;tie)n  will  ne)t  .signifie;antly 
affe;e:t  e;ithe;r  the;  e|iiality  e)f  the  human 
envirenmient  e)r  the;  e:e)n.se;rvatie)n  e)f 
e;ne;rgy  re;.se)ure:e;s. 

Aulhen’ity:  49  l)..S.C;.  72(). 

D(;i:iili;(l:  l''i;l)niarv  21. 2013. 

I3v  tin;  Hoiird.  Kiicln;!  I).  Cain|)l)(;ll.  ()fiic:e; 
i)f  l’r()(;i;e;elii)gs. 

Kiiiiiii  White;, 

(Jlcanincc  ('Jerk. 
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BILLING  CODE  4915-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

l•’e;l)nlin’y  22,  201 3. 

'File;  De;j)artment  e)f  the  'Freiasmy  will 
submit  the;  fe)lle)wing  informatieen 
e:e)lle;e:tie)n  re;epie;.st  te)  the;  C)ffie:e;  e)f 
Memiigement  anel  Biielget  (OMB)  fe)r 
review  anel  e:le;anme;e;  in  iu;e:e)relane’.e; 
with  the;  Baperweerk  Re;elue;tie)n  Ae:t  e)f 
1995.  Bnhiie:  l,;nv  104-13.  e)n  e)r  afte;r  the 
elate;  e)f  ])ul)lie;atie)n  e)f  this  neetice. 

DATES:  Cieemments  .sheenlel  he;  re;e:eiveel  e)n 
e)r  before  Mare:h  29,  2013  te)  he;  a.ssureel 
e)f  e:e)nsiele)ratie)n. 

ADDRESSES:  .Senel  e:omments  re;gareling 
the  hurelen  e.stimate.  or  any  either  eispee:! 
e)f  the;  infeirmation  e:e)lle;e:tie)n,  inedueling 
snggeistiein  for  re;eliie;ing  the;  hurelen.  to 

(1)  ()ffie:e;  of  Information  anel  Regulatory 
Affairs.  Offiex;  of  Management  anel 
Buelget,  Attention:  Desk  C)ffie:e;r  feir 
'Fre;asurv,  New  Exe;e;utive;  C)ffie:e; 

Buileling.  Reieim  10235.  Washingtein,  DC 
20503,  eir  emeiil  at 

OIRA_Sul)mission@()MB.E()P.  (iOX '  emel 

(2)  'Fre;a.sury  BRA  C]le;arane:e;  Offie:e;r. 

1750  Benn.sylvania  Ave.  NW.,  .Suite; 
8140,  Washingtein,  DC]  20220,  eir  email 
<it  PRA@lrcosiiiv.t’o\’. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cieipies  eif  the  suhmis.sie)n(s)  may  he; 
eihtiiineel  hv  e:alling  (202)  !)27-5331. 
e;mail  at  PI{A@trc(isiiiy.gov.  eir  the;  entire; 
infeiriuiitie)!)  e:e)lle;e:tie)n  re;epie;.st  maybe; 
feiunel  ;it  \v\\  \\’.rc<>info.‘’ov. 

Ali:i)hnl  and  'Foliacco  Tax  and  Trade 
Bureau  (TTB) 

OMR  Numher;  1513-0032. 

Type  of  Review:  Exte;n.sie)n. 

Title:  Inventory — Manufae:ture;r  of 
Te)l)ae:e:e)  Broelueits,  Bre)e:e;.s.se;el  Te)hae:e:e). 
eir  C]igare;tte  Papers  anel  'I’lihes. 

Form:  TTB  F  5210.9. 

Ahstract:  This  form  is  ne;e;e;s.sary  to 
elete;rmine  the  beiginning  anel  emeling 
invemtories  of  te)l)ace:e)  pre)elue;ts  anel 
pre)e:e;.s.se;el  teihiie.ce)  at  the;  pre;mise;.s  eif  a 
te)hae:e:e)  jireielucts  or  proe:e;.sse;el  te)hcice:e) 
manufcie:ture;r.  'Fhe  informatie)!)  is 
re;e:e)rele;el  ein  this  form  by  the  j)re)prie;te)r 
anel  is  u.seel  te)  ele;termine;  tax  liability, 
e:e)mpliane:e;  with  reegulatieins,  anel  feir 
pre)te;e:tie)n  eif  the;  re;ve;nne;. 

Affected  Public:  Private  .Se;e:te)r: 
Busine;sse;s  eir  either  feir-iireifits. 

Fstimoted  Toted  Rurden  Hours:  380. 
OMR  Mumher:  1 513-0033. 

Type  of  Review:  Fixtensiem. 

Title:  Reipeirt — Mannfae:ture;r  eif 
'Fohae:e:e)  Bre)elue:t.s  eir  Ciigarette;  Bajiers 
anel  'Fuheis  iinel  Repen  t — Manufae:ture;r  of 
Bre)e;e;.sse;el  'Fe)hae:e:e). 

Form:  'FTB  F  5250.1.  I’TB  F  5210.5. 
Ahstntct:  Manufae:tnre;r.s  aeieienmt  lor 
their  taxable  artie:le;.s  eni  this  reijiort.  'F'FB 
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uses  this  information  to  ensure  tliat 
taxes  liave  l)een  ])ro|)(M'lv  paid,  Fedcaal 
laws  and  regulations  are  com|)iled  with, 
and  to  prevent  diversion. 

Aflhctud  Public:  Private  .Sector: 
Husiness(!s  or  olluir  ibr-|)rolits. 

Hslimatcd  Total  Burden  //ours:  4.032. 
OMB  Muiubcv:  1 51 3-0035. 

Type  ol  Iteview:  Hxtension. 

Title:  Inventory — Fxport  Warehouse 
Propri(!tor. 

Fonii:  'n’H  F  5220.3. 

Abstract :'\'T\i  F  5220.3  is  used  1)V 
export  warehouse  proprietors  to  record 
inventories  that  are  nuiuired  l)y  law  and 
riigulations. 

Affected  Public:  Private  .Sector: 
Businesses  or  other  lor-profits. 

Estimated  Tot(d  Burden  Hours:  400. 
OMB  ,Vu/u/;f;r:  1513-0052. 

Ty})e  of  Beview:  Revision. 

Title:  Alcohol  Fuel  Plants  (AFP) 
Records.  Reports,  and  Notices  (RF(^ 
5110/10). 

Forin:TTB  V  5110.75. 

Abstract:T\us  information  is 
necessary  to  determ iiu;  that  j)ersons  an; 
(|ualifie(l  to  produce  alcohol  for  fuel 
purjxises.  and  to  identify  such  persons: 
to  account  ibr  distilled  spirits  ])roduced, 
and  verify  its  })roi)er  disposition;  to 
keep  Higistralions  current:  and  to 
evaluate  permi.ssihle  variations  from 
|)re.scril)ed  procculures. 

Affected  Public:  Private  .Sector: 
Busin(!s.s(!s  or  oIIum'  for-profits;  farms. 
Estimated  Toted  Burden  Hours:  2.784. 
OMB  \himber:  1 51 3-0003. 

I'ype  of  Beview:  fixhmsion. 

Title:  .Stills:  Notii:(!S.  R(!gistration.  and 
Records  (TTB  RFC  5150/8). 

Abstract:  The  information  collection 
is  u.sed  to  account  for  and  regulate  the 
distillation  of  distilhul  sj)irits  to  protect 
the  nivenue  and  to  provide  for 
identification  of  distillers. 

Affected  Public:  Private  .Si'ctor: 
Businesses  or  other  for-jirofits. 

Estimated  Toted  Burelen  Hours:  42. 
OMB  Number:  151 3-00()4. 

Type  e)f  Bevienv:  Extension. 

Title:  Importer’s  Records  and  Rejiorts 
('FI  B  RFC  5170/1). 

Al)streie:t:  This  recordkeeping  and 
reporting  reciuirement  concerns  the 
records  which  must  he  maintaiiuid  by 
the  importer  as  well  as  the  ajiiilications 
and  notices  reipiired  to  he  submitted  to 
ITB.  The  nicords  are  used  hy  T  I’B  to 
verify  that  opiuations  are  being 
conductiid  in  comiiliance  with  the  law 
and  to  ensure  that  all  taxes  and  dutiiis 
have  been  |)aid  on  imported  sjiirits,  thus 
protecting  the  nivenue. 

Affe:e:teel  Public:  Private  .Sector: 
Businesses  or  other  for-jirofits. 
Estimeiteeel  Te)ted  Burelen  He)urs:  251. 
OMB  Numbeer:  1 51 3-00(j8. 


Type  e)f  Bevieny:  Extension. 

Title:  Records  of  Opinations — 
Manufacturer  of  'l’ohat:co  Products  or 
Processed  Tobacco  r  i  B  RfiC  5210/1. 

/\/).s7rur/;  Tobacco  jiroducts  or 
proce.ssiul  tobacco  manufactures  must 
maintain  nicords  that  jirovide 
accountahilit v  over  tlu;  tobacco  products 
or  proces.sed  tobacco  received  and 
produced.  These  records  ensure  that 
each  tobacco  |)roducts  or  |)roc(!.ssed 
tobacco  transaction  can  be  traced,  and 
ensure  that  tax  liabilities  are  totally 
satisfiiul. 

Affee-.teei  Public:  Private  .Sector: 
Busimi.s.ses  or  other  for-profits. 

Estimeiteei  Teeteil  Burefem  He)urs:  38(1. 

OMB  Number:  1513-()()7(). 

Type;  e)f  Be;yiew:  Extension. 

I'itle:  Tobacco  Export  Warehouse — 
Record  of  Operations  TTB  RFC  5220/1. 

Abstreict:  Tobacco  Export  Warehouses 
store  untaxpaid  tobacco  products  and 
jiroce.ssed  tobacco  until  they  are 
ex])orted.  Record  is  used  to  maintain 
accountability  over  these  commodities. 
These  records  also  allow  TTB  to  verify 
that  all  commodities  have  been  exported 
or  tax  liabilities  are  satisfied,  protecting 
tax  revenues. 

Affee:teei  Public:  Private  .Sector: 
Busine.sses  or  otlua'  for-profits. 

Estimeite;el  Te)ted  Burelen  He)urs:  1. 

OMB  Numbe;r:  1513-(){)72. 

I'ype;  e)f  Be;yie;w:  Extension. 

Title:  Ai)i)lications  and  Notic(!.s — 
Manufacturers  of  Nonb(!V(;rage  Products 
(TTB  RTX;  5530/1 ). 

Abstreie:t:  Reports  (E(;tterhead 
A|)plications  and  Notices)  an;  submitted 
by  manufacturers  of  nonh(!verag(! 
j)ix)ducts  who  are  using  distilled  s])irits 
on  which  drawback  will  lx;  claimed. 

TTB  uses  the.se  re])orts  to  ensure  that 
operations  an;  in  com])liance  with  the 
law.  to  pr(;vent  spirits  from  being 
diverted  to  beverage  u.se,  and  to  protect 
the  revenue. 

Affee:teel  Public:  Private  .Sector: 
Busines.ses  or  other  for-jjrofits. 

Estimeiteei  Teited  Burelen  llenirs:  510. 

OMB  Numbe;r:  1513-0077. 

Type  eiflieiview:  Ext(;nsion. 

Title:  Records  of  Things  of  Value  to 
Retailers,  and  Occasional  E(;tter  Reports 
from  Industrv  Memlx;r.s  Regarding 
Information  on  .Sponsor.shii).s, 

Advert is(;ments.  Promotions,  etc.,  under 
the  FAA  Act— TTB  RFC  5100/1. 

/•\/).s7/yx,7;  Th(;.se  r(;cords  and 
(x:casional  l(;tter  r(;])orts  are  us(;d  to 
show  compliance  with  the  provisions  of 
the  Federal  Alcohol  Administration  Act 
which  prevents  wholesalers,  ])roduc(;r.s, 
or  im|x)rt(;rs  from  giving  things  of  value 
to  r(;tail  liciuor  deal(;r.s,  and  prohibit 
industry  members  from  conducting 
certain  tyj)(;.s  of  sponsorships, 
advertisings.  j)romotion.s,  etc. 


Affe;e:te;el  Public:  Private  .Sector: 
Busine.s.s(;s  or  other  for-profits; 
Individuals  or  Households. 

Estimeite;el  Teited  Burelen  Heiurs:  2,112. 

OMB  Number:  1 513-0078. 

Type;  eif  Be;yie;w:  Extension. 

Title;:  Application  for  a  Permit  as  a 
Manufacture  of  Tobacco  Products  or 
Proces.sed  Tobacco  or  as  an  Ex])ort 
Warehou.se  Pro])rietor;  Application  for 
an  Amended  Permit  as  a  Manufacture  of 
Tobacco  Products  or  Processed  Tobacco 
or  an  Export  Warehouse,  et  al. 

FeirncTVB  V  5200.1 8.  TTB  F  5200.3. 
TTB  F  5230.4.  TTB  F  5230.5. 

Abstreie:t:  'rlu;,s(;  forms  are  used  by  the 
tobacco  industry  members  to  obtain  and 
amend  permits  net:es,sary  to  engage  in 
l)u.sin(;ss  as  a  manufacturer  of  tobacco 
prcxlucts  or  i)roce.ssed  tobacco,  or  as  an 
ex])ort  warehouse;  iJioprietor. 

Affeicteel  Public:  Private  .Sector; 
Busine.sses  or  other  for-profits;  .State. 
Local  and  Tribal  Governments. 

Estimeiteei  Toted  Burelen  Hours:  'l,'m . 

OMB  Numbeir:  1513-0003. 

Type;  eif  Bewiew:  Extension. 

Title:  Application  f(jr  Extension  e)f 
Time  for  Payment  of  Tax. 

Feirm:  'FTB  5(i00.38. 

Abstrae:t:'\"Y\i  uses  the  information  on 
tlx;  form  to  determine  if  a  tax])ayer  is 
([ualified  to  extend  the  tax  ])ayment 
based  on  circumstances  beyond  the 
taxj)ay(;r’s  control. 

Affee'.teei  Public:  Private;  .Se;e:tor: 
Businessees  e)r  e)the;r  fe)r-])re)fit.s. 

Estimeile;el  Teited  Burelen  Heiurs:  3. 

OMB  Numbe;r:  1 513-0008. 

Type;  eif  Be;yie;w:  Exte;n.sie)n. 

Title:  .Suppeerting  Data  for 
Nembe;verage  Drawhae:k  Cilaims. 

/x;n7?;TTB  F  5154.2. 

Abstreict:  Data  re;ejuire;el  te)  be; 

.sul)mitte;el  by  manufae:turer.s  e)f 
ne)nhe;verage  pre)elue:t.s  eue  u.se;el  to  verify 
e:laim.s  feer  elrawhae:k  of  taxes  anel  heix:e, 
to  ])rote;e;t  the;  re;ve;nue.  This  Ibrm  is  useel 
to  verify  that  all  distilled  spirits  e:an  be 
ae;e:ounte;el  fe)r  anel  that  elrawbae:k  is  paid 
exily  in  the  ameeimt  pre;.se:ribe;el  by  law. 

Aflee:teel  Public:  Private  .Se;e:te)r; 
Bu.siiu;s,se;s  eer  e)the;r  fe)r-])re)fits. 

Estimeite;d  Teited  Burden  Hours:  3,422. 

OMB  Number:  151 3-01  (Ki. 

Tyfie  eif  Be;yie;w:  Extensiejii. 

Title:  Re;e:e)rd  e)f  ()])e;ratie)ns — Im]X)rte;r 
e)f  Te)t)ae;e;e)  Prexlueits  eer  Pre)e:e;s.se;el 
Te)l)ae:e:e). 

Abstreie.t:  lmpe)rte;r.s  e)f  te)hae:e:e) 
pre)elue:t.s  eer  prex:e;s.se;el  te)l)ae:e:e)  are; 
re;epure;el  te)  maintain  re;e:e)rel.s  e)f  ])hvsie;al 
re;e:e;i])ts  anel  di.spe)sition  e)f  te)hae:e;e) 
])rodue:t.s  e)r  proe:e;.sse;el  tol);u;e:e)  te)  he;  able 
to  ])re;])are;  TTB  Form  5220.0  (a  meenthly 
re;])e)rt).  lm])e)rte;rs  e)f  tobae;e;e)  ])rodue:ts 
anel  processeel  te)l)ace:e)  will  e:e)n.sist  e)f 
l)e)th  large;  and  small  l)U.sine;.sse;,s  that 
e)perate  fe)r  ])re)fit. 
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/\//ectef/  Public:  Private  S(!(;t()r: 
Businesses  or  other  Ibr-profits. 

Estimated  T()t(d  burden  Hours:  1. 

OMb  Number:  1  .'ll  3-01 07. 

Type  of  beview:  Fxtinisioii. 

Title:  Monthly  Report — 'I’oljacco 
Products  lin])orter. 

Eorm:  TI’B  h’  .'1220.0. 

Abstract:  Re])orts  ot  the  inpiortation 
and  disposition  of  toliacco  products  and 
])roc(!ssed  tobacco  an;  necessary  to 
determine  whether  those  issued  the 
piM'inits  r(!C]uir(;d  l)y  20  IJ.S.d.  Section 
.'5713  should  lie  allowtnl  to  continue 
their  operations  or  renew  their  pcninits. 
'I’his  n!i)ort  is  also  n.sed  to  determine  ii 
tobacco  ])rodncts  or  proc(!.ssed  tobacco 
are  being  diverted  for  illegal  purpo.ses 
and  to  ensure  that  hohhirs  of  basic 
])ermits  are  engaging  in  the  ojierations 
stated  on  their  basic  permit. 

Affected  Public:  Private;  Sector: 
Businesses  or  other  for-i)rofits. 

Estimated  Tot(d  burefen  Hours: 

14.004. 

OMb  Number:  1  .'ll  3-01 30. 

Type  of  beyiew:  Fxt(;nsion. 

Title:  Report  eif  Sale  or  'rransfer  of 
Proces.s(;d  Tobacco. 

Eorm:  TTB  V  .'52.'50.2. 

Abstract:  TTB  heli(;v(;s  that 
nnregnlated  transfers  or  sales  of 
proc(;ssed  tobacco  to  persons  who  do 
not  hold  TTB  |)ermits  conld  lc;ad  to 
proct;s.sed  tohacce)  falling  into  the  hands 
of  ])erson.s  who  wonld  he  unknown  and 
unaccountable  to  'FfB.  including  illegal 
manufacturers.  In  order  to  better 
r(;gulate  ])roces.sed  tobacco  and  prevent 
diversion.  TTB  n;(|uir(;s  the  filing  of  a 
r(;])ort  covering  all  suc;h  transfers  or 
sales.  This  report  is  used  to  prot(;ct  the 
revenue. 

Affected  Public:  Private  Sector: 
Businesses  or  other  for-profits. 

Estimated  Total  burden  Hours:  2.337. 

Dawn  D.  Wolfgang, 

Treusiiry  PbA  Clearance  Officer. 

IKK  Doc.  Fihid  2-2(i-i:;:  a:4,"i  ani) 

BILLING  CODE  4810-31-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 

Comment  Request 

Mihriiary  21 , 201 3. 

The  Dejiartment  of  the  Treasury  will 
submit  the  following  information 
collec:tion  r(;(iiu;.st  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance;  in  accordance 
with  the  Pajjerwork  Reeluction  Act  of 
199,'5,  Public  Law  104-13,  on  or  after  the 
date  of  jnihlic.ation  of  this  notice. 

DATES:  Oomments  .should  he  received  on 
or  bi;fore  March  29.  2013  to  he  a.ssured 
of  consideration. 


ADDRESSES:  Send  comments  regarding 
the;  burden  (;.stimat(;,  or  any  either  aspe;e:t 
e)f  the;  infeji  imitiem  e:e)lle;e:tie)n,  ine:lueling 
sugge.stiem  feir  re;elue:ing  the;  hurele;n,  te; 

(1)  Offie:e  eif  Infeirnniliem  <mel  Re;gulate)rv 
Affairs,  Offie:e;  e)f  Man;ige;ment  emel 
Buelge;t,  Atle;ntie)n:  Desk  OfTie:e;r  lor 
rre;ii.snrv,  Ne;w  Fxe;e:ntive;  Offie:e; 

Buileling,  Re)e)m  1023.'5,  Weishingtem.  DO 
20.'503,  e)r  e;miiil  at 

(  )lbA_S  1 1  bmission@(  )Mb.  FOP.  (  j’O  \  Om  e  1 

(2)  Tre;!isury  PRA  01e;arane:e;  Offie:e;r, 

17.'50  Pennsylvemia  Ave.  NW.,  .Suite; 

8140,  W'ashingtem,  DO  20220,  eir  e;mail 
;it  PbA@treasury.aoy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oeipies  eif  the;  suhinissiemls)  m.iv  be; 
e)htained  by  e:alling  (202)  927-.')331, 
email  at  PbA@treasury.aoy,  or  the;  e;ntire; 
information  e:ollee:tie)n  re;eiuest  maybe 
foinul  at  iy\y\y.reainfo.aoy. 

OiTice  of  Small  and  Disadvantage;d 
Business  Utilization  (OSDBII) 

OMb  Number:  l.'50,'5-0220. 

Type  o/  /ffiv/eu';  Extensie)!!  withemt 
e:hange;  eif  ;i  e:urre;ntly  a])pre)ve;el 
e:e)lle;e:tie)n. 

Title:  Ele;e:tre)nie:  Oeipability  .Statement. 
Al)stract:  The.  Ele;e:tre)nie:  Oiipeibility 
.Statement  will  be;  nseel  bv  firms  that 
wish  te)  ele)  husine;.s.s  with  the 
De;partme;nt  e)f  the;  Tre;iisurv.  I’he;  feirm 
will  e:;i])ture;  ke;y  infe)rm;itie)n  .sue:h  ;i.s 
NAIO.S,  e:emtr<ie:t  ;mel  .snl)e:e)ntnie:t  eiwarel 
infeirmatie)!!,  anel  past  pe;rfe)rm;me:e;.  'fhe 
infe)nnatie)n  will  be;  ste)re;el  in  a  eliitabii.se. 
The  eliiteihase  will  be;  nseel  by  OSDBl), 
Tre;asurv  Ae:ejui.silie)n  .staff  anel  the 
Trouhle;el  A.s.set  Re;lief  Preigram  te; 
e:e)nelue:t  re;si;are:h  whe;n  .se;iue:hing  feir 
small  l)usine;.s.se;s  tei  ])e;rfe)rm  e)n  Tre;asurv 
e:emtract.s. 

Affected  Public:  Private;  .Se;e:te)r: 
Busine.sses  eir  e)tlu;r  for-preifits. 

Estimated  Toted  burden  Hours:  .'54. 

Dawn  1).  Wolfgang, 

'I'reasnry  PUA  Clearance  Officer. 

IKK  Doc.  2eii:i-e)44:;<l  Filed  2-2l>-Ki;  K:4.'i  ainl 
BILLING  CODE  4810-25-P 

DEPARTMENT  OF  THE  TREASURY 

Open  Meeting  of  the  Federal  Advisory 
Committee  on  Insurance 

agency:  De;part mental  ()ffie:e;s,  'rre;asurv. 
ACTION:  Ne)tie:e  eif  e)|)en  me;e;ling. 

SUMMARY:  This  ne)tie:e  imne)une:e;s  that 
the  De;piutme;nt  e)f  the;  Tre;asurv'.s 
Fe;ele;ral  Aelvi.seirv  Oe)mmitte;e;  ein 
lnsur;me:e;  will  cemvene;  ii  me;eting  e)n 
\Ve;elne;.sel;iv,  Mare;h  13.  2013.  in  Reiemi 
412.'5.  1.'500  Pe;nn.sylvania  Avenue;  NW.. 
Washingtem,  DO.  20220.  be;ginning  eit 
9:00  a.m.  Eastern  'rime,  'flu;  me;eting  is 
e)pen  to  the;  publie:.  anel  the;  site  is 


ae:ce;.ssible  tei  inelivieluals  with 
eli.sahilitie;.s.  The  Feeiend  Aelvisory 
Oe)mmitte;e;  ein  Insurane:e;  will  e:e)nve;ne 
its  me;eting. 

DATES:  The;  me;e;ting  will  be  he;lel  e)n 
\Ve;elne;selav,  M<ire:h  13.  2013. 
e:e)mme;ne:ing  at  9:00  a.m.  Eiistern  Time;. 
ADDRESSES:  The;  Feeleral  Aelviseirv 
Oe)mmitte;e;  em  ln.surane:e;  me;e;ting  will  he; 
he;lel  in  the;  Reieim  412.'5.  1.'500 
Pennsylvemia  Ave;nue;  NW..  Washingtem. 
D(’  20220.  The;  me;e;ting  will  be  eipen  te; 
the;  jnihlie:.  Bee:au.se;  the;  me;e;ting  will  he; 
helel  in  a  se;e:ure;d  lae:ility.  me;mhe;r.s  eif 
the  public  who  plan  to  attenel  the; 
me;e;ting  must  ce)ntae:t  the;  Feelereil 
hisurane:e;  Offie:e;  (Office),  at  (202)  (522- 
(5910.  by  .'5:00  p.m.  Ea.stern  Time  on 
Frielav,  Mare:h  8,  2013.  to  inform  the; 
Offie:e  of  the;  elesire  te;  atte;nel  the 
me;e;ting  anel  to  proviele  the  information 
that  will  he;  r(;e]uired  te;  fae:ilitate  e;ntrv 
inte)  the;  buileling. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jame;.s  P.  Breiwn.  .Senieir  Pe)lie:y  Aelviseir 
to  the;  Federal  ln.surane:e;  Offie:e;.  Reiom 
2100.  Department  of  the; 'rre;a.surv.  142.'5 
Ne;w  Yeirk  Aveame;  NW..  Washingtein. 

DC  20220.  at  (202)  (i22-(5910  (this  is  neit 
a  te)ll-fre;e;  numhe;r).  Perseins  wlm  have; 
eliffie:nlty  hearing  eir  s])e;aking  may 
;ie:e:e;ss  this  numbe;r  viei  TTY  by  e:cilling 
the;  te)ll-fre;e;  Fe;ele;ral  Re;lay  Se;rvie:e;  at 
(800) 877-8339. 

SUPPLEMENTARY  INFORMATION:  Ne)tie:e;  eif 
this  me;e;ting  is  preivieleel  in  iie:e:e)relime:e; 
with  the;  Feeleral  Aelviseu  v  Ce)mmitte;e; 
Ae:t.  .'5  II..S.(].  App.  II.  10(a)(2).  Ihrenigh 
imjilementing  re;gul;itie)n.s  at  41  CFR 
102-3.1. 'll). 

Public  Oomment:  Members  of  the 
public  wishing  to  e:e)mnu;nt  ein  the; 
business  eif  the;  Fe;ele;ral  Aelviseiry 
Committt;e  on  Insurane.e  are;  inviteel  tei 
submit  written  statements  by  anv  eif  the; 
folle)wing  me;the)el.s: 

Ele;c:tronic:  Stateme;nts 

•  Send  elee:tronic  e:e)mment.s  te; 

faci@lreasmv.a()Y, 

Paper  Statements 

•  Se;nel  paper  statements  in  tri])lie:;ite 
te)  the;  Feeleral  Aelviseny  Cennmittee;  ein 
In.snrane:e.  Reieim  2100.  Dep<utme;nt  e)f 
the;  Tre;a.snrv.  142.'5  New  Yeirk  Ave;nue; 
NW.,  Wa.shingtein,  DC  20220. 

'flu;  De;partme;nt  eif  the  Tre;a.surv  will 
pe)st  (ill  shitements  em  its  We;l)  site; 
http://\y\y\y.treasury.aoy /about/ 
oranni/.ationai-structure/offices/Paaes/ 
Eeder(d-lnsurance.asp.\  withemt  e:hange;. 
ine:lueling  iiny  l)u.sine;,ss  eir  jiersemal 
infeiriuiitiem  pre)viele;el  such  as  name;.s. 
aelelre;sse;s.  email  aelelre;,sses.  or  telepheme; 
numl)e;r.s.  The  Department  e)f  the; 
Treasury  will  alsei  make;  .sue:h  stateanents 
(ivailable  feir  ])ul)lie:  ins])e;e:tion  anel 
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(:o|)ying  in  the  lleparlnuMit  of  the 
Treasury’s  labrarv.  l.^Ot)  I’eniisylvania 
Avenue  N\V..  Washington.  D(i  20220.  on 
official  l)u.siness  cfavs  l)et\v(*en  tlie  lioiirs 
of  10:00  a. in.  and  5:00  p.in.  Kastern 
Time.  Yon  can  make  an  appointment  to 
insjiecl  .statements  liv  tele])lioning  (202) 
022-0‘)t)0.  All  statements,  including 
attachments  and  other  supporting 
materials,  received  are  jiart  of  the  public 
record  and  subject  to  public  disclosure. 
You  should  submit  only  information 
that  you  wish  to  make  available 
publicly. 

Tantdiiva  Ap^cndu/Topics  for 
/ly.scn.s.s-yo/j;  This  is  a  periodic  meeting  of 
the  Federal  Advisory  (Committee  on 
insurance.  In  this  meeting,  the  Federal 
Advisorv  (Committee  on  Insurance  will 
discuss  topics  of  intere.st.  international 
developments,  and  it  will  receive  and 
discuss  updates  from  its  three 
suhcommittees. 

Haled:  ImI)! nary  21.  2013. 

Ki;lHs:<:a  II.  Kwing, 
l£xr(  lit i\c  Sc(  ^•ltlry. 

li  K  Doc.  20i:i-(l4.‘):i;i  I’iled  2-2(i-i:i:  H:4,")  ain| 

BILLING  CODE  4810-25-P 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities;  Information  Collection 
Renewal;  Comment  Request: 

Disclosure  of  Financial  and  Other 
Information  by  National  Banks 

agency:  Office  of  the  (’.omptroller  of  the 
(’urrencv  (00(3.  Treasurv. 

ACTION:  Notice  and  reipiest  for  comment. 

SUMMARY:  The  OOC.  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  jiiihlic  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  reipiired  by  the  Fajierwork 
Reduction  Act  of  199.5. 

Under  the  l^iperwork  Reduction  Act 
of  1995  (l^RA).  Federal  agencies  are 
reijuired  to  publish  notice  in  the 
Federal  Register  concerning  each 
propo.sed  collection  of  information, 
including  each  pro|)osed  extension  of  an 
exi.sting  collection  of  information  and  to 
allow  1)0  days  for  public  comment  in 
response  to  the  notice. 

In  accorilance  with  the  rerjuirements 
of  the  FRA.  the  (XX;  mav  not  conduct 
or  spon.sor,  and  the  resjiondent  is  not 
required  to  respond  to.  an  information 
collection  unle.ss  it  displays  a  currently 
valid  Office  of  Management  and  Budget 
(OMB)  control  number. 


The  (KX;  is  soliciting  comment 
concerning  renewal  of  its  information 
collection  titled,  “lli.sclosiire  of 
Financial  and  Other  Information  by 
National  Banks.” 

DATES:  Oommenis  must  he  siihniilted  on 
or  before  April  29.  2013. 

ADDRESSES:  Becan.se  jiaper  mail  in  the 
Washington.  1X1  area  and  at  the  (XXl  is 
subject  to  delav.  commenters  are 
encouraged  to  submit  comments  hv 
email  if  possible,  ('.onunents  may  he 
.sent  to:  l.egislative  and  Regnlatorv 
Activities  Division.  Office  of  the 
Oomptroller  of  the  (Xirrencv,  Attention: 
1557-0182.  400  7th  Street  SW..  Suite 
3f']-218,  Mail  .Stoj)  9W-1 1 .  Washington. 
IX^  20219.  In  addition,  comments  may 
he  sent  by  fax  to  (571)  405-4320  or  by 
electronic  mail  to 

ro^s.(:on}inonts<i>Jn(:(:.tro(is.>>ov.  You  may 
personally  ins|)ect  and  photocojiy 
i;omments  at  the  (XX',.  400  7th  Street 
SW.,  Washington.  IX"  20219.  I’or 
security  rea.sons,  the  (XX',  recpiires  that 
visitors  make  an  appointment  to  inspect 
comments.  You  may  do  so  by  calling 
(202)  ()49— ()700.  l]])on  arrival,  visitors 
will  be  re(iuired  to  present  valid 
government-issued  photo  identification 
and  to  suhmit  to  security  screening  in 
order  to  inspect  and  photoco])v 
comments. 

All  comments  received,  including 
attachments  and  other  supporting 
materials,  are  part  of  the  i)nhlic  record 
and  subject  to  ])iihlic  di.sclosure.  Do  not 
enclose  any  information  in  your 
comment  or  supporting  materials  that 
you  consider  confidential  or 
ina])propriate  for  ])nhlic  di.sclosure. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
may  reiiiiest  additional  information  ora 
co])y  of  the  collection  from  Johnnv 
Vilela  or  Mary  H.  (jottlieh,  (XX] 
(Clearance  Officers.  (202)  049-54510. 
Legislative  and  Regnlatorv  Activities 
Division.  Office  of  the  CXimptroller  of 
the  (]urreni:y.  400  7th  .Street  .SW..  .Suite 
3E-218.  Mail  .Sto])  9W-11,  Washington, 
DC  20219. 

SUPPLEMENTARY  INFORMATION:  Under  the 
FRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  a])proval  from  the 
Off  ice  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  thev  conduct  or  sjionsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  to  include  agencv  reipiests  or 
reipiirements  that  members  of  the  public 
submit  reports.  kee|)  records,  or  provide 
information  to  a  third  partv.  .Section 
3500(c)(2)(A)  of  the  FRA  (44  U.S.C. 
3500(c)(2)(A))  reipiires  Federal  agencies 
to  |)rovide  a  00-day  notice  in  the 
Federal  Register  concerning  each 
propo.sed  collection  of  information. 


including  each  jiroposed  extension  of  an 
exi.sting  collection  of  information, 
before  .submitting  the  collection  to  OMB 
for  a])|)roval.  'I’o  comply  with  this 
reiiuirement.  the  (XX]  is  publishing 
notice  of  the  jiroposed  collection  of 
information  set  forth  in  this  document. 

Title:  Di.sclosure  of  l''inancial  and 
Other  Information  hv  National  Banks 
(12(]FR18). 

OMB  Control  No.:  1557-0182. 

Type  of  Boviow:  Extension,  without 
revision,  of  a  currently  apjiroved 
collection. 

D(;s(:ription:'\'\w  collections  of 
information  are  found  in  12  (]FR  18.3, 
18.4.  and  18.8.  .Section  18.3  reiiuires  the 
pre])aration  of  an  annual  disclosure 
.statement  and  sjiecifies  how  it  must  be 
made  available  to  shareholders.  .Section 
18.4  outlines  what  information  the 
disclosure  statement  must  contain,  and 
jirovides  that  a  hank  may  sujiplement  its 
annual  disclosure  statement  with  an 
o])tional  narrative.  Lastly,  §18.8 
reiiuires  that  a  national  hank  ])romptly 
furnish  its  annual  disclosure  statement 
upon  reipiest. 

This  program  of  periodic  financial 
di.sc:losure  is  needed  not  only  to 
facilitate  informed  decision  making  hv 
existing  and  ])otential  customers  and 
investors,  hut  also  to  improve  jnihlic 
understauding  of.  and  confidence  in.  the 
financial  condition  of  individual 
national  hanks  and  the  national  hanking 
.system.  Further,  financial  disclosure 
reduc.es  the  likelihood  that  the  market 
will  overreact  to  incomplete 
information. 

Affected  Public:  Businesses  or  other 
for-])rofit. 

Burden  Estiuuites: 

Estiuuited  Niuuher  of  Bespoudeuts: 
1.338. 

Estimated  Nuuiher  of  Bespouses: 

1.338. 

Estimated  Annual  Burden:  ()()9  hours. 

Erecjiiencv  of  Besj)onse:  On  occasion. 

Comments:  Comments  submitted  in 
response  to  this  notit;e  will  he 
siimmarized  and  included  in  the  retpiest 
for  OMB  a])proval.  All  comments  will 
become  a  matter  of  ]mhlic  record. 
(]omments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  jirojier 
performance  of  the  functions  of  the 
(XX].  including  whether  the  information 
has  |)ractical  utility: 

(h)  'I’he  accuracy  of  the  (XX]’,s 
estimate  of  the  information  collection 
burden: 

(c)  Ways  to  enhance  the  cpiality, 
utility,  and  clarity  of  the  information  to 
he  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  resjiondents,  including 
through  the  use  of  automateif  collection 
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te(:hni(|ues  or  other  forms  of  information 
technology;  and 

((;)  Fstimat(!s  of  capital  or  start-up 
costs  and  costs  of  o])eration, 
maintenance,  and  ])urchase  of  scM'vices 
to  provide!  information. 

Daliid:  I'lleriiarv  20.  2012. 

Michiili:  Mey«!r. 

Assislanl  Director.  Lcfiishilivc  oiul  I{(‘<’iil(itor\’ 
Act ivitics  Division. 

II  K  Doc.  2(n:t-(l44:i7  Kil(!(l  2-2(i-i:i:  8:4")  ainl 
BILLING  CODE  4810-33-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[OCC  Charter  Number  705919] 

Bank  360,  Beresford,  South  Dakota; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
Deicemher  28.  2012.  the  Office  of  the 
Ciomptroller  of  the  Currency  (OCC.) 
a])])rove(l  the  ajeplication  of  Bank  800, 
Beresford,  South  Dakota,  to  convert  to 
the  stock  form  of  organization,  (ioi)ies  of 
the  application  are  available  for 
ins])ection  on  the  OCX]  Web  site  at  the 
FOIA  Reading  Room  httpsiZ/foid- 
pal.occ.oov/pdlMdin.dspx  un(l(!r  Mutual 
to  Stock  (ionversion  Applications.  If  von 
have  any  (piestions,  please  call  ()(](] 
bicensing  Aclivities  at  (202)  040-02()0. 
Dated;  I'lliniarx'  HI.  2018 
By  tli(!  Offic.i!  ()l  llu!  (’.omptrolU!!-  of  tlu! 
Ciirrencv. 

Sluphen  A.  I.yljarger, 

Dcjnitv  (Joinptrollcr  for  Licensin'’. 

|I•■K  Doc.  2018-0444(1  ImIocI  2-20-18:  a;4.'')  anil 
BILLING  CODE  4810-33-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
rreasury. 

ACTION;  Notice  and  nuiuest  for 
comments. 

SUMMARY:  The  Department  of  tlu! 
Treasury,  as  part  of  its  continuing  effort 
to  rednci!  paperwork  and  rcLspondent 
burden,  invites  the  general  public  and 
other  Federal  agenciiis  to  take  this 
ojiportunity  to  comment  on  projiosed 
and/or  continuing  information 
collections,  as  nicjuired  by  the 
Baiierwork  Reduction  Act  of  1995, 
Public  Law  104-18  (44  U.S.C. 
85()(i(c)(2)(A)).  (airrently.  the  IRS  is 
soliciting  comments  concerning  certain 


transfers  of  stock  or  securities  hv  D.S. 
persons  to  foreign  cor|)oration.s  and 
related  reiiorting  re(|iiirements:  and 
stock  transfer  rides. 

DATES:  Written  comments  should  he 
received  on  or  hiifori!  April  29.  2018  to 
hi!  a.ssur(!d  of  consideration. 

ADDRESSES:  Diriuit  all  writt(!n  comments 
to  Yvi!tt(!  Lawr(!nc(!.  Internal  Revemu! 
S(!rvice.  Room  0129.  1111  (lonstitution 
Avenue  N\V.,  Washington.  D(]  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reipiests  for  additional  information  or 
cojiies  of  the  ri!gulation.s  should  be 
dir(!cti!d  to  Katluaine  Dinm.  at  (202) 
022-8180.  or  at  Internal  Revenue 
Service.  Room  0242,  1111  Constitution 
Avenue  NW.,  Washington,  D(]  20224,  or 
through  the  internet,  at 
Kdthdrind.b.(Iddn@iis.eov. 

SUPPLEMENTARY  INFORMATION: 

T///e;  R1‘X;-2081 0.5-91  (TD  8770). 
(iertain  Transfers  of  Stock  or  S(!curiti(!s 
by  II.S.  P(!rsons  to  Foreign  (iorporations 
and  Relat(!d  Reporting  RiKpiirements; 
and  RL;G-209085-80  (TD  8802),  Stock 
Transfer  Rules. 

OMB  Niimbdr:  1 545-1 271 . 

Bdgdidtion  Brojdci  Niuitber:  REG— 
20810.5-91  and  Rl']G-20908.5-80. 

Abstract:  A  United  Stat(!s  entity  must 
gen(!rallv  fill!  a  gain  recognition 
agreement  with  the  IRS  in  order  to  defer 
gain  on  a  Code  section  807(a)  transfer  of 
stock  to  a  foreign  corporation,  and  must 
file  a  notice  with  the  IR.S  if  it  realizes 
any  income  in  a  (iode  .section  807(h) 
exchange.  These  regulations  provide 
guidance  and  reporting  requirements 
related  to  the.se  transactions  to  ensure 
compliance  with  the  respective  Code 
sections. 

(Airrent  /\(.//on.s:  There  is  no  change  to 
these  existing  regulations. 

Type  ofneview:  Extension  of  a 
currently  approved  collection. 

Affected  Pdlilic:  Business  or  other  for- 
ju’ofit  organizations. 

Hstinnited  Number  of  Besj)ondents: 
580. 

Estimated  Time  per  Respondent:  4 
hours,  7  minutes. 

Estimated  Toted  Annned  Barden 
Honrs:  2.890. 

The  following  paragraph  ap])lies  to  ail 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
,s])on.sor.  and  a  person  is  not  r(!(iniri!d  to 
re.s])ond  to,  a  collection  of  information 
iiidess  the  collection  of  information 
displavs  a  valid  OMB  control  numher. 
Books  or  records  relating  to  a  collection 
of  information  must  he  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (Jenerally.  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  28  U.S.G.  8108. 


Beepiest  for  (iomments:  Gomments 
submitted  in  respon.se  to  this  notice  will 
he  snmmarized  and/or  included  in  the 
reijiiest  for  OMB  approval.  All 
comments  will  become  a  matter  of 
jnihlic  record.  Gomments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessarv  for  the  pro|)er 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(h)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  coll(!ction  of 
information;  (c)  ways  to  enhance  the 
(juality.  utility,  and  clarity  of  the 
information  to  he  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniipies  or  other  forms  of  information 
technology:  and  (e)  estimates  of  cajiital 
or  start-uj)  costs  and  costs  of  operation, 
maintenance,  and  purcha.se  of  services 
to  jnovide  information. 

.-\])l)r()vi:(l;  tniliriiarv  18.  2018. 

Yvelti!  I.invr«!n(;i!, 

IBS  Reports  (Hearn nee  Officer. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8453-PE 

agency:  Internal  Revenue  Service  (IRS), 
rreasury. 

ACTION;  Notice  and  reque.st  for 
comments. 

SUMMARY:  The  Department  of  the 
rreasury,  as  jiart  of  its  continuing  effort 
to  retluce  ])aperwork  and  respondent 
burden,  invites  the  general  ])nl)lic  and 
other  Federal  agencies  to  take  this 
ojiportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  reiiuired  hv  the 
Pajierwork  Reduction  Act  of  1995. 
Ruhlic  Law  104-18  (44  U.S.G. 
8508(c)(2)(A)).  tiurrentlv,  the  IR.S  is 
soliciting  comments  concerning  Form 
8458-RE,  U..S.  Rartnership  Declaration 
for  an  IR.S  e-file  Return. 

DATES;  Written  comments  should  hi! 
received  on  or  before  April  2‘),  2018  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  I.awrence.  Internal  Revenue 
.Service.  Room  8125),  1111  (iimstitution 
Avenue  NW..  Washington.  D(]  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
R(!(|uest.s  for  additional  information  or 
copies  of  the  form  and  instructions 
should  he  directed  to  Katherine  Dean. 
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(202)  022-3180.  at  Internal  Revenue 
Service.  Room  0129.  1111  (lonstitntion 
Avenue  N\Y..  Washington.  1X1  20224.  or 
through  the  Internet  at 
K(ithtnint\l).(Iintn@irs.<’()\'. 


Approved:  l''(!l)niarv  14.  2013. 

Yvette  Lawrence. 

IliS  Itaporls  ('AtHnancv  Offica. 

|1'K  Ddc.  2()i:t-()44H4  I'ilecl  2-2(i-i:!:  H:4r>  mn| 
BILLING  CODE  4830-01 -P 


h'stimdlfHl  Tiiud  par  Hasponcfcnt:  12 
min. 

F,s'//mo/e(/  Tolal  Annual  linrdan 
//oms;  4.000. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reipnred  to 
resi)ond  to.  a  collection  of  information 
unless  tlu!  collection  of  information 
displays  a  valid  OMH  control  numlxir. 
Hooks  or  riicords  relating  to  a  collection 
of  information  mu.st  he  retained  as  long 
as  their  contents  may  hecome  material 
in  the  administration  of  any  internal 
revenue  law.  (Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  re(]uired  hy  2(i  ll.S.d.  ()1()3. 

Ke(|uest  for  (Comments 

(Comments  suhmitted  in  response  to 
this  notice  will  he  smmuarized  and/or 
included  in  the  retpuist  for  (1MB 
approval.  All  comments  will  hecome  a 
matter  of  public  nicord.  Ciomments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
jierformance  of  the  func:tions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  hnrden  of  the  collection  of 
information:  (c)  ways  to  enhaiu:e  the 
qiialitv.  utilitv.  and  claritv  of  the 
information  to  he  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniipies  or  other  forms  of  information 
technology:  and  (e)  estimates  of  ca])ital 
or  start-u])  costs  and  co.sts  of  oiieration. 
maintenance,  and  purcha.se  of  services 
to  provide  information. 

ApjmiviHl:  l''(!l)i  uarv  13.  2013. 

Yvotti:  LawriaiCH. 

IliS  liaports  (Jlaaranca  Officer. 

Il-'R  Doc.  20i:t-()44«(i  F'ilod  2-2(i-13;  H:4.')  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Tip  Reporting  Alternative 
Tip  Agreement  Used  in  the 
Cosmetology  and  Barber  Industry 

AGENCY:  Internal  Revenue  .Service  (IRS). 
'I’reasurv. 

ACTION:  Notice  and  nupie.st  for 
comments. 

SUMMARY:  The  De])artment  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  jnihlic  and 
other  Federal  agencies  to  take  this 
o])portunity  to  comment  on  proposed 
and/or  continuing  information 


SUPPLEMENTARY  INFORMATION: 

ruin:  II..S.  Partnership  Declaration  for 
an  IRS  e-file  Return. 

OMIl  .Vnmhe;;  l.')4.')-2()34. 

Form  X’lnnhar:  Form  84.'i3-Fl‘k 

Ahstract:  Form  84.13— FF.  U.S. 
Partnership  Declaration  for  an  IR.S  e-fde 
Return,  was  developed  for  Modernized 
e-llle  for  partnershijis.  Internal  Revenue 
('.ode  sections  8109  and  til 03  necessitate 
this  collection. 

(Ainvnt  Actions:  The  form  and 
instructions  have  not  changed. 

Type  of  Ilcvicw  :  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  and  other 
for-profit  oi-ganizations. 

Fstiinated  \umber  of  Ilespondents: 

.100. 

Estinuited  Time  per  Respondent:  3 
hours  19  minutes. 

Fstiinated  Total  Annaid  Hnrden 
Hours:  1000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
hy  this  notice: 

.An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  re(|uireii  to 
respond  to.  a  collection  of  information 
unle.ss  the  collection  of  information 
displavs  a  valid  OMB  control  number. 
Books  or  reconls  relating  to  a  collection 
of  information  mu.st  lx;  retained  as  long 
as  their  contents  may  hecome  material 
in  the  administration  of  anv  internal 
revenue  law.  (Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  nx]uired  hv  20  lJ..S.(k  0103. 

Request  for  (lonunents:  F.omments 
submitted  in  response  to  this  notice  will 
1m!  summarized  and/or  included  in  the 
nuiuest  for  OMB  approval.  .All 
comments  will  hecome  a  matter  of 
public  r(M:ord.  (Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessarv  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilitv: 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
(juality.  utility,  and  clarity  of  the 
information  to  he  collected:  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  re.s])ondent.s.  including 
through  the  use  of  automated  collection 
techni(|ue.s  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-nj)  costs  and  costs  of  operation, 
maintenance,  and  jnirchase  of  .services 
to  jirovide  information. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS). 
Treasurv. 

ACTION:  Notice  and  reiiuest  for 
comments. 

SUMMARY:  The  Department  of  the 
I’reasurv.  as  part  of  its  continuing  effort 
to  reduce  jiaperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  recpiired  hv  the 
Paperwork  Reduction  Act  of  199.^). 

Public  l.aw  104-13  (44  ll.S.C. 
3.')()0(c)(2)(A)).  (iurrently.  the  IR.S  is 
soliciting  commmits  concerning  the 
election  not  to  ap])ly  look-hack  method 
in  d(!  minimis  cases. 

DATES:  Written  comments  should  he 
received  on  or  before  April  29.  2013  to 
he  a.ssured  of  consideration. 

ADDRESSES:  Direct  all  writtmi  comments 
to  Yvette  Lawrence.  Internal  Revenue 
.Service.  Room  O.'ilO.  1111  (ion.stitution 
Avenue  NW..  Washington.  IXi  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reijuests  for  additional  information  or 
copies  of  the  regidation  should  he 
directed  to  R.  Katherine  Dean.  202-022- 
3180.  Internal  Revenue  .Service.  Room 
O.'jlO.  1111  C.onstitution  Avenue  NW.. 
Washington,  D(i  20224.  or  through  the 
Internet  at  Katherine. l).dean@irs.t^ov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Election  Not  to  A|)|)lv  Look- 
Back  Method  in  De  Minimis  (iases. 

OMR  Number:  I.'i4.'')-l.^i72. 

Re>>ulation  Project  Number:  Reg- 
120200-97. 

/Ih.s/rof;/:  Under  Internal  Revenue 
(iode  section  400(1))(0),  a  taxpaver  may 
(dect  not  to  applv  the  look-hack  method 
to  long-term  contracts  in  de  minimis 
cases.  The  taxpayer  is  reipiired  under 
the  regulation  to  notifv  the  IR.S  of  its 
elec:tion. 

Ourrent  Actions:  There  are  no  changes 
being  made  to  this  existing  regulation. 

Type  of  Review:  Extension  ol  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Fstiinated  Number  of  Respondents: 

20.000. 
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collections,  as  re{|uire(l  by  the 
Fai)er\vork  Reduction  Act  ol  199.'), 

I’nhlic:  Law  104-13  (44  IJ.S.Ci. 
3.')()()(c)(2)(A)).  (lurrently.  the  IRS  is 
soliciting  comments  concerning  tip 
re])orling  alternative  commitnKmt  used 
in  the  cosmetology  and  harhcM'  industry. 
DATES:  Written  comments  should  h(! 
receiv(ul  on  or  hiddre  A])ril  29.  2013  to 
h(!  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  Lawnmce,  Intcnnal  R(!veniie 
.S(;rvice.  room  01 2‘).  1111  (ionstitntion 
Avenue  N\V.,  Washington.  DC  20224. 
FOR  FURTHER  tNFORMATION  CONTACT: 
RiKine.sts  for  additional  information  or 
copies  of  information  collection  should 
he  directed  to  Katherine  Dean  at  Internal 
Revenue  Service,  room  0242,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  or  at  (202]  022-3180.  or 
through  the  Internet  at 
K(tlhenn(^.l).({e(in@irs.;^ov. 

SUPPLEMENTARY  INFORMATION: 

7Vf/e;  Tij)  Reporting  Alternative 
Commitment  Agreement  iisiul  in  the 
(iosmetologv  and  13arh(!r  Industrv. 

OMB  Number:  1  .'S4.'5-l  .'■)29. 

Abstract:  Announctmient  2000-21. 

2000- 19  1.R.13.  983,  and  Announcement 

2001- 1,  #2001-2  1.R.13.  p.277  #2001-2, 
contain  information  riuininul  hy  the 


Internal  Revenue  Service  iu  its  tax 
compliance  efforts  to  assist  employers 
and  their  employties  in  under.stauding 
and  comj)lying  with  Internal  Revenue 
Cod(!  .section  00.‘)3(a).  which  r(!(|uire.s 
employ(!es  to  report  all  their  lips 
monthly  to  their  employcns. 

(hiiTcnt  Ar;//ou.s;  There  is  no  change  to 
this  existing  information  collection. 

Type  of  Beview:  Fxt(;n.sion  of  a 
currently  approved  collection. 

Affected  Public:  business  or  other  for- 
profit  t)rgani/.ations. 

Estimated  Naiaber  oj  Bespondeats 
(nid/or  Becord keeping:  4.()()0. 

Estinuded  Average  Time  per 
Bespondent/Becordkeeper:  ‘)  hr..  22 
min. 

Estimated  Total  Anna(d  Beporting 
and/or  Becordkeeping  Barden  Honrs: 
43.073. 

The  following  paragra])h  applies  to  all 
of  the  collections  of  information  coviired 
hy  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  pijrsou  is  not  nxiuired  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
dis])lays  a  valid  OMB  control  ninuher. 
Books  or  records  ndatiug  to  a  collection 
of  information  must  Im;  r(!tained  as  long 
as  their  contents  may  heconu!  material 
in  the  administration  of  anv  internal 


revenue  law.  Oeuerally,  tax  returns  and 
tax  return  information  are  confidential, 
as  retjuired  hy  28  li.S.G.  ()1()3. 

Bequest  for  (iomments:  (lomments 
snhmitted  iu  response  to  this  notice  will 
he  sinumarized  and/or  included  iu  the 
nujiiest  for  OMB  approval.  All 
comments  will  become  a  matter  of 
j)uhlic  record.  Oomments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  neces.sary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  ])ractical  utility: 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
(juality.  utility,  and  clarity  of  the 
information  to  he  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
technirines  or  other  forms  of  information 
technologv:  aud  (e)  estimates  of  capital 
or  start-uj)  costs  and  co.sts  of  operation, 
maintenance,  and  ))urchase  of  services 
to  provide  information. 

Approved:  t'elaiiarv  14,  2013. 

Yvetle  Lawnaicc. 

tBS  Beports  ('Acarunev  Office. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Parts  144, 147, 150, 154  and 
156 

[CMS-9972-F] 

RIN  0938-AR40 

Patient  Protection  and  Affordable  Care 
Act;  Health  Insurance  Market  Rules; 
Rate  Review 

agency:  Department  ol  llealtli  and 
I  luman  Services. 

ACTION:  Final  rule. 

SUMMARY;  This  final  rule  implements 
])rovisions  related  to  lair  health 
insurance  ])remiums.  guaranteed 
availability,  guaranteed  renewability. 
single  risk  ])ools,  and  catastrophic 
])lans.  consi.stcmt  with  title  1  oi  tin; 
Patient  Protection  and  Affordable  Care 
Act,  as  amemhul  by  the  Health  Ciare  and 
fiducation  Reconciliation  Act  of  2010, 
refernnl  to  collectivelv  as  the  Affordable 
Care;  Act.  The  final  ruk;  clarifi(!s  the 
a])proach  used  to  (mforce  the  aijjjlicahle 
re{iuirements  of  the  Affordahle  Can;  Act 
with  r(!sj)(!ct  to  health  insurance  issuers 
and  group  health  ])lans  that  are  iion- 
led(!ral  govcn'iimenlal  plans.  This  final 
rule  also  amends  tlu;  standards  for 
luialth  insurance  issuers  and  .slates 
regarding  r(!])orting,  utilization,  and 
collection  of  data  under  the  fedinal  rate 
r(!view  program,  and  revises  the 
timeline  for  states  to  propose  state- 
s])ecific:  thresholds  for  review  and 
a])])roval  by  the  (ientijrs  for  Medicare  8: 
Medicaid  Services  ((iMS). 

DATES:  Efft^ciiva  Dat(-.  3’hi.s  rule  is 
effective  on  y\])ril  29.  2013,  e.xcept  45 
CFR  147.103  and  the  amendments  to  45 
CFR  part  154  are  effective  on  March  29. 

2013. 

Applicdhilitv  Dcites.  The  provisions  of 
this  final  rule  generally  api)ly  to  health 
insurance  coverage  for  ])lan  or  ])olicv 
years  h(!ginning  on  or  alfin'  January  1, 

2014.  The  provisions  of  45  C.FR  147.103 
ap|)lv  on  March  29,  2013.  The 
amendments  to  45  (iFR  ])art  154  a])ply 
on  Ajji’il  1 , 2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacob  Ackerman,  (410)  780-1505  (or  bv 
email:  in(irkf;tr(!lorn}@(:ius.J}l}s.g()v), 
concerning  the  health  insurance  market 
rules;  Douglas  Ikmnington,  (410)  780- 
1553  (or  by  email:  r(iidr(;vi(n\’@hhs.‘>()v), 
concerning  rale  ixiview. 
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Exdciitiw  Siinuiuiiv:  Boginning  in 
2014,  hoalth  insuranco  issuors  will  bo 
prohihitod  from  dejiiying  covorago  to  any 
Amorican  bocauso  of  a  pro-oxisting 
condition,  and  from  charging 
individuals  and  small  omployors  highor 
promiums  hasod  on  hoalth  status  or 
gondor.  In  aelelition,  hoalth  insuranco 
issuors  will  no  longor  bo  able;  to  sogmont 
onrolloos  into  sojearato  rating  jeools  in 
ordor  to  cheirgo  high-risk  inelividuals 
more!  than  low-risk  individueils.  Thoso 
roforms,  c:omhinod  with  otluir 
provisions  in  tho  Affordable!  Caro  Act. 
will  improve:  Iho  fune.tieening  eef  beeth  tho 
inelivieiual  anel  small  greeu])  markots  and 
niciko  heuilth  insuraneto  afforeleeblo  anel 
ae:e:e:.ssiblo  tee  millieens  eef  inelivieluals  anel 
familieis  whee  e:urre:ntly  lae:k  etlfeerehilelo 
e;ovor<igo  eejetieens. 

Tho  Dojeartmont  eef  Hoalth  ;mel  Human 
Se:rvie;e:.s  (HHS)  puhlisheul  |ereepee.soel 
stanelarels  tee  implomont  tho  2014  marked 
re:iorm  lereevisieens  eef  tho  Affeerelahlo  Caro 
Ae:t  anel  tee  amonel  the:  foeloral  rate: 
rovienv  preegram  in  a  Novombor  20.  2012 


Federal  Register  jeropeesenl  rule  ontitloel 
"Bationt  Preetoe:tieen  anel  Affeerelablo  Ceiro 
Ae:t;  He:alth  ln.surane:o  Market  Rulos; 

Rato  Roviow"  (77  FR  70584).  Tho.so 
stanelarels  ciiejely  tee  hoalth  insunmeo 
issueirs  eefforing  neen-granelfathe:roel 
henilth  insur<int;o  e:eeve!rago  beeth  insielo 
iinel  eeutsielo  eef  the:  ne:w  e:eempe:titive: 
marke:tplae:e:.s  e:iilloel  Affeerelablo 
lnsunme:o  Pixchangos,  eer  “Exe:hange:.s.'’ 

This  final  rule::  (1)  Preevielos  that 
he:€ilth  insurane:e:  i.ssue:rs  m;iy  venv  the: 
promium  rate:  feer  he:alth  insurane:e! 
e:eeve:rage:  in  the:  inelivieiual  anel  small 
greeup  miirkots  eenly  leasoel  een  fiimily 
size:,  ge:ography.  anel  age:  anel  teele;ie:e;ee 
use:  within  limits:  (2)  eliroe:ts  he:alth 
insuranco  issuors  tee  offer  e:ovorage:  tee 
cind  ae:co]et  e:ve:rv  ompleeveer  eer  inelividuiil 
whee  applies  feer  e:ovorago  in  tho  group 
and  inelivieiual  markeet,  sulejoe:!  tee  e;ortain 
e:xe:e:ptieens:  (3)  elire:e:t.s  he:alth  insurane:e: 
issuors  tee  renew  eer  e:eentinue:  in  feere;e: 
e;eeve:rage:  in  the:  grouje  anel  inelivieiual 
market.  sule)e:e:t  tee  e:e:rtain  e:xe;e:]etieens;  (4) 
e:eeelifie:s  the:  re:eiuire:me!nt  tlnit  i.ssuors 
maintain  a  single:  risk  peeeel  feer  the: 
ineliviehml  market  anel  a  single:  risk  peeeel 
feer  the:  small  greeup  market  (unless  a 
.state:  ele:e:iele:.s  tee  me:rge:  the:  marke:t.s  intee 
a  single:  risk  peeeel);  anel  (5)  eeutline:s 
stanelarels  feer  onreellmeent  in  e;ata.streephie: 
]ehms  feer  yeeung  iidults  anel  jeoeeplo  whee 
e;anneet  eetlie:rwi.se:  affeerel  hoalth 
in.snrane:e:. 

l-’inally.  this  rule:  amonels  the: 
stanelarels  unelor  the:  rate  re:vie:w  ]ereegram 
in  45  CFR  jeart  154.  The:  iunonelmonts 
revise:  the:  timeline:  feer  statees  tee  jereepeeso 
state:-s]ee:e;ifie:  threesholels  feer  roviow  anel 
a|epreeval  ley  CMS.  'rhe:  amonelmonts  alsee 
eliroe:t  heealth  insurane:o  issuers  tee  submit 
data  relating  tee  preepee.soel  rate  ine:roase:s 
in  a  stanelarelizoel  feermat  s]ee:e:ifie:el  lev 
tho  Se:e:re:tary  eef  HHS  (tho  Se:e:re:tarv). 
anel  moelify  e:rite:ria  anel  fae;teers  feer  statees 
tee  hiive:  cin  e:ffe:e:tivo  rate:  roviow  jereegram. 
Those:  e;hange:s  are:  ne:e;ossary  tee  re:fli:e;t 
the:  now  markeet  rofeerm  preevisieens 
elise;u.sse:el  aleeevo  anel  lee  fulfill  the: 
.statutory  roeiuiromont  leeeginning  in  2014 
that  the:  Se:e;re:tarv.  in  e:eenjunctieen  with 
the:  status,  meeniteer  promium  ine;re:ase:.s  eef 
heealth  insuraneeo  e:eeve:rage:  eefforoel 
threeugh  an  Exe:hange:  anel  eeutsielo  eef  an 
Exe:hango.  Tho  preevisieens  are:  aksee 
elosignoel  tee  streeamline:  elala  e:eelle:e:tieen 
feer  issuors.  status,  Exe:hange:.s,  anel  HHS. 

Tho  snhstantive:  autheerity  feer  those: 
final  rule:.s  is  ge:ne:iiilly  soe:tieens  2701, 
2702,  2703,  2723  anel"  2794  eef  the:  I’uhlie: 
Health  Se:rvie;o  Ae:t  (PHS  Ae;t)  anel 
.se:e;tieen.s  1302(e:).  1312(e:).  anel  15(e0(e;)  eef 
the:  Affeerelablo  Care:  Ae:t.  PHS  Ae:t 
.se:e;tieen  2792  autheerize:s  rule:making  as 
ne:e:e:s.sarv  eer  a]e]eree|eriate:  tee  e:arry  eeut  tho 
preevisieens  eef  title:  XXVll  eef  the:  PHS  Ae:t. 
inetlueling  .se:e:tieens  2701, 2702,  2703, 
2723,  anel  2794.  Se:ctieen  1321(a)  eef  the: 
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AlTordable  dare  Act  authorizes 
rulemaking  with  |•es|)e(:t  to  sections 
13()2(e).  1312(c).  and  l.'i()(){c). 

I.  Hackgroimd 

/\.  Ij;}iisl(ili\’(‘  ()\’<!r\  i(‘w 

The  Patient  Protection  and  AITordahh; 
dart?  Act  (I’uh.  L.  111-148)  was  enacted 
on  March  23.  2010.  The  Health  (iare  and 
lulucation  Reconciliation  Act  of  2010 
(Pul),  b.  1 1 1-1  .'52)  was  enacted  on  March 
30.  2010.  We  refer  to  the  two  statutes 
collectively  as  the  " Aflbrdahle  (kne 
Act”  in  this  final  rule. 

Subtitles  A  and  (i  of  title  I  of  the 
Affordable  (iare  Act  reorganized, 
amended,  and  added  to  the  ])rovisions 
of  l)art  A  of  title  XXVII  of  the  PUS  Act 
relating  to  health  insurance  issuers  in 
the  group  and  individual  markets  and  to 
group  health  plans  that  are  non-federal 
governmental  plans.'  As  relevant  here, 
these  PITS  Act  provisions  include 
section  2701  (fair  health  insurance 
premiums),  section  2702  (guaranteed 
availability  of  coverage),  section  2703 
(guaranteed  renewahilitv  of  coverage), 
and  .section  2704  (ensuring  that 
consumers  get  value  for  their  dollars).  In 
addition,  subtitle  I)  of  title  1  of  the 
Affordable  dare  Act  includes  section 
1302(e)  (catastroj)hic  |)lans)  and  section 
1312(c)  (single  risk  pool).  'I’hese 
provisions  will  e.stablish  a  federal  floor 
that  ensures  individuals  and  emplovers 
in  all  states  have  certain  basic 
protections  with  respect  to  the 
availability  and  affordabilitv  of  health 
insurance  coverage. 

Section  2701(a)(1)  of  the  PUS  Act 
regarding  fair  health  insurance 
j)remiums  provides  that  the  premium 
rate  charged  by  a  health  insurance 
issuer  for  health  insurance  coverage 
offered  in  the  individual  or  small  grouj) 
market  may  vary  with  respect  to  a 
particular  plan  or  coverage  only  ha.sed 
on  the  following  factors:  (1)  Whether  the 
plan  or  coverage  covers  an  individual  or 
family:  (2)  rating  area:  (3)  age  (within  a 
ratio  of  3:1  for  adults):  and  (4)  tobacco 
use  (within  a  ratio  of  l..'j:l).  Section 
2701  (a)(2)  directs  each  state  to  establish 
one  or  more  rating  areas  and  charges  the 
Secretary  with  reviewing  the  adecpiacy 
of  state-established  rating  areas.  If  the 
.Secretary  determines  that  a  state's  rating 
areas  are  not  adecpiate.  or  that  a  .state 


'  Th(!  .\ll(ir(liilil(!  Ciiro  ,\(:l  iilso  addiMl  sindion 
71.S(:i)|1)  III  till!  I'jiipliiv  i!i!  Ki!tii'(!incnl  Incoini! 
.SiH'.urilv  Act  id  l'l7-4  (ICKl.SA)  and  siicliiin  'IKirda)!  I) 
til  till!  Internal  K(!V(!nni!  Codi!  (tlii!  Codi!)  to 
incorporati!  tlio  provisions  ol  part  .\  of  titlii  XX\'II 
ofthi!  I’ll.S  Act  into  liKI.S.X  and  tlioCodc.  and  to 
inaki!  thoin  applicalilo  to  aronp  licaitli  plans  other 
than  non-lediiral  <>ov(!rnin(!ntal  "roup  health  plans. 
The  market  nilorin  provisions  discussed  in  this 
llnal  rnli!  appiv  onlv  to  health  insurance  issuers 
offering  health  insurance  coviira^i!. 


does  tiot  e.stilhlish  such  iiretts.  the  stiititte 
iittthorizes  the  .Secretary  to  e.stablish 
lilting  iireas  for  that  state.  .Section 
27()l(ii)(3)  directs  the  .Secretiiry.  in 
consultation  with  the  National 
As.sociation  of  Insurance  (iommissioners 
(NAKi).  to  define  inirmi.ssiblt!  iige  hiinds 
for  lilting  inirpo.ses.  .Section  2701(ii)(4) 
provides  that,  for  pniposes  of  family 
coverage,  iiny  nitiiig  variiition  for  iige 
iind  tobiicco  use  must  he  a|)|)lied  based 
on  the  portion  of  the  premium 
iittrihutiihle  to  each  familv  member. 

.Section  2702  of  the  Id  IS  Act  directs 
a  heiilth  insurance  issuer  offering  health 
insurance  covenige  in  the  group  or 
individual  market  in  a  state  to  accept 
every  einjiloyer  and  individual  in  the 
state  that  apjilies  for  the  coverage, 
subject  to  certain  excejitions.  These 
exceptions  allow  issuers  to  re.strict 
enrollment  in  covenige:  (1)  To  ojien  iind 
special  enrollment  jieriods  as  de.scrihed 
in  section  27()2(h):  (2)  to  emplovers  with 
eligible  individuals  who  live.  work,  or 
reside  in  the  service  area  of  a  network 
])lan  as  de.scrihed  in  section 
27()2(c)(l)(A):  and  (3)  in  certain 
situations  involving  limited  network 
capacity  and  limited  financial  capacity 
as  described  in  section  27()2(c)(l )(H)  and 
(d). 

.Section  2703  of  the  PH.S  Act  nupiires 
a  health  insurance  issuer  to  renew  or 
continue  in  force  any  coverage  in  the 
group  or  individual  market  at  the  option 
of  the  plan  spon.sor  or  the  individual. 
Kxce])tions  to  this  recjuirement 
de.scrihed  in  .section  2703(1))  allow  the 
i.ssuer  to  nonrenew  or  discontinue 
coverage  for  nonpayment  of  premiums, 
fraud,  or  violation  of  |)articipation  or 
contribution  rules  under  .state  law.  'I'he 
law  also  permits  an  i.ssuer  to  cease  to 
offer  either  a  ])articiilar  tyjai  of  product 
or  all  coverage  in  a  particular  market,  to 
refu.se  to  renew  coverage  if  all  of  the 
plan’s  enrol  lees  leave  the  servii:e  area  of 
a  network  })lan.  or  if  group  health  ])lan 
coverage  is  provided  through  a  bona 
fide  a.ssociation  and  the  employer’s 
a.ssociation  membershi])  ends.  Finallv. 
an  exce])tion  outlined  in  .section  27()3(d) 
permits  a  health  insurance  i.ssuer.  at  the 
time  of  coverage  renewal,  to  modify  the 
coverage  offered  to  a  group  health  plan 
in  the  large  grouj)  market,  or  in  the 
small  grouj)  market  if.  for  coveiage  that 
is  available  in  such  market  other  than 
through  one  or  more  bona  fide 
a.ssociations.  the  modification  is 
consistent  with  .state  law  and  effective 
on  a  uniform  basis  among  grouj)  health 
j)lan.s  with  that  j)roduct.“ 


-  .Si'clion  'llA'l  lit  till!  I’l  kS  Ai;t  priividrs  <1 
ciori'iispoiiiliii};  oxciiplioi)  liir  llii!  iiiiilorin 
inixlilic.ilion  iit  (:()V(ini"i‘  in  Iho  iiuliviilniil  in;irk(!l. 


.Section  27t)l  aj)j)lie.s  to  health 
insurance  issuers  offering  health 
insurance  coverage  in  the  individual 
and  small  grouj)  markets,  and  in  the 
large  grouj)  market  if  a  state,  beginning 
in  2t)17.  allows  health  insurance  issuers 
in  the  large  gronj)  market  to  offer 
(jualified  health  j)lan.s  (QlIFs)  in  such 
market  through  an  l*]xchange  j)ur.suant  to 
section  1312(f)(2)(l3)  of  the  Affordable 
dare  Act.  ’  .Sections  2702  and  2703 
aj)j)ly  to  issuers  in  the  individual  and 
grouj)  (small  and  large)  markets.  These 
j)rovi.sion.s  aj)j)ly  to  health  insuiance 
coverage  in  the  re.sj)ective  markets 
regardless  of  whether  the  coverage  is  a 
QHF  offered  on  Fxchanges.  .Section 
12.').')  of  the  Affordable  Care  Act 
j)rovide.s  that  .sections  2701. 2702.  and 
2703  of  the  I’H.S  Act  are  effective  for 
j)lan  years  (in  the  individual  market. 
j)olicv  years)  beginning  on  or  after 
january  1. 2014. .Section  12.')!  (a)(2)  of 
the  Affordable  Care  Act  provides  that 
these  PH.S  Act  sections  do  not  aj)j)ly  to 
grandfathered  health  insurance 
coverage. 

.Section  1302  of  the  Affordable  (iare 
Ai:t  sj)ecifies  levels  of  coverage  or 
"actuarial  values”  that  health  jilans  in 
the  individual  and  small  grouj)  markets, 
both  inside  and  outside  of  an  Hxchange. 
will  meet  as  j)art  of  the  recjinrement  to 
cover  an  essential  health  benefits  (IdlH) 
j)ackage  beginning  in  2014.  The.se  jilans 
will  j)rovide  a  bronze,  silver,  gold,  or 
j)lalinum  level  of  coverage  as  de.scrihed 
in  section  1302(d),  or  a  cata.stroj)hic 
j)lan  in  the  individual  market  as 
de.scrihed  in  section  1302(e)  for  young 
adults  and  j)eoj)le  who  cannot  otherwise 
afford  health  insurance. 

.Section  1312(c)(1)  and  (2)  of  the 
.'Xffordable  (iare  Act  directs  a  health 
insurance  i.ssuer  to  consider  all 
enrollees  in  all  health  j)lans  (other  than 
grandfathered  health  j)lan.s)  offered  hv 
such  issuer  to  he  members  of  a  single 
risk  j)ool  for  a  market  (the  individual 
market  or  small  grouj)  market).  .Section 
1312(c)(3)  gives  states  the  oj)tion  to 
merge  the  individual  and  .small  grouj) 
markets  within  the  state  into  a  single 
risk  j)ool.  .Section  1312(c)  aj)j)lie.s  to 
health  j)lan.s  offered  both  inside  and 
outside  of  an  Exchange  for  j)lan  years 
(in  the  individual  market.  j)ollcv  years) 
beginning  on  or  after  )anuary  1. 2t)14.  It 
does  not  aj)j)ly  to  grandfathered  health 
j)lan.s,  and  exj)licitlv  j)reemj)t.s  state  law 


'Till!  ii|)plii:al)li!  ilofiniliDiis  lor  "iiiiliviiliiiil 
niiii'kot."  "small  ”ri)U|)  inarkot."  and  "lai'i’i!  grim|) 
inarkot"  aro  Iminil  in  PI  I.S  Ai:l  siuMion  27!)l(i!)  and 
snotiiin  i:t()4(a)  iil  till!  AHordalili!  ('.ari!  Act. 

'  .S’l’i’  4.)  CPR  144. 10;i  lor  dolinilions  ol  "plan 
yoar"  and  "policy  year."  Thosi!  lorins  arc  dolinod 
dilioronllv  Iroin  "plan  year"  and  "bonolil  vnar"  as 
di!lini!d  in  4.)  CI-’K  l.'i,').2t)  with  rospncl  to  QllPs. 
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r(!(]uiring  grandiatherod  health  ])lans  to 
1)1!  ineluded  in  a  single  risk  i)()()l. 

S(!(:tion  1()()8  of  th(!  Atfordahle  ('.are 
Act  adds  a  new  .section  2794  ot  the  PI  IS 
Act,  which  directs  the  .S(!cretary,  in 
conjunction  with  the  .states,  to  (istahlish 
a  |)roce.s.s  lor  the  annual  niview  of 
“nnreasonahle  increases  in  preininins 
for  health  insurance  coverage."  The 
statute  |)rovi(i(!.s  that  health  insurance 
issuers  must  snhmit  to  the  Secretarv  and 
the  a])])lical)h!  state  justifications  for 
nnreasonahle  preiniinn  increases  ])rior 
to  the  iinj)leinentation  of  the  increases. 
S(!ction  2794(h)(2)  also  .si)ecifies  that  in 
])lan  years  heginning  in  2014.  the 
S(!cretary.  in  conjunction  with  the 
states,  shall  monitor  ijremiinn  increases 
of  health  insurance  coverage  offercid 
through  an  Exchange  and  outside  of  an 
Exchange.  Section  2794  of  the  PHS  Act 
does  not,  hy  its  own  terms.  a|)|)ly  to 
grandfathered  health  insurance  coverage 
or  to  .self-funded  plans.  Regulations  at 
4.1  CFR  1.14.101(1))  further  limit  the 
.scoj)e  of  review  to  small  group  and 
individual  market  coverage. 

Section  1108  of  the  Affordahle  Care 
Act  amended  the  Health  Insurance 
Portability  and  Acconntahility  Act  of 
1990  (HIPAA)  enforcement  provision 
that  ])reviou.sly  governed  group  health 
insurance  coverage  and  non-federal 
governmental  group  health  ])lans  hv 
expanding  its  scoi)e  to  include 
individual  health  insurance  coverage 
and  by  rennmhering  the  ])rovi.sion  as 
.section  2728  of  the  PHS  Act. 

The  ])reemption  ))rovi.sion.s  of  PITS 
Act  section  2724(a)(1)  a])])lv  so  that  the 
retinirements  of  part  A  of  title  XXVll  of 
the  PlkS  Act  are  not  to  he  “construed  to 
supersede  any  ])rovi.sion  of  .state  law 
which  establishes,  im])lement.s,  or 
continues  in  effect  any  standard  or 
recpiirement  solely  relating  to  health 
insurance  issuers  in  connection  with 
individual  or  group  health  insurance 
coverage  except  to  the  extent  that  such 
standard  or  recinirement  pre\'ents  the 
application  of  a  retjnirement"  of  part  A 
of  title  XXVll  of  the  PHS  Act.  Section 
1821((1)  of  the  Affordahle  Hare  Act 
ap])lies  the  same  jneemption  princii)le 
to  the  recpiirements  of  title  1  of  the 
Affordable  Hare  Act.'* 

/i.  Siriictiiiv  oj  th(i  Final  Hiila 

'I’he  regulations  outlined  in  this  final 
ride  are  codified  in  41  (T’K  parts  144, 

"’ll)  additidi),  siiclion  12.S2  otilio  Atl{)i'diil)l(! Cam 
Act  |)i'(ividc!s  that  anv  standard  or  riaiuirinnonl 
ado|)l(ul  l)v  a  stain  |)ursuanl  to  titin  I  ol  tin; 
Allordahin  Cam  Act  (or  an  anKindinnnI  niadn  liv 
till(!  I)  must  l)(’  a|)|)lind  nnilornilv  to  all  Insilth  plans 
in  nacli  insurance!  inarkot  to  which  Ihn  standard  :ind 
rntpiireannnls  apply.  .Sections  i;t()2(n)  and  1.'t12(c)  ol 
Ihn  AITordahIn  Cam  Act  anti  Ihn  ainnndnnints  to 
I’lt.S  Act  snetions  27t)l.  2702.  and  271)2  arn  all 
Idnnd  in  litin  I  of  Ihn  Allordahin  Cam  Act. 


147,  110,  114,  and  110.  Part  144  outlines 
standards  regarding  the  htisis,  scojte, 
and  applicability  of  41  Hl'R  ptirts  144 
through  148.  Pint  147  outlines  standiirds 
for  health  insurance  issuers  in  the  groii]) 
and  individuals  niiirkels  rehited  to 
health  insurance  reforms.  Pint  110 
outlines  stiindiirds  regarding 
enforcement.  P.irl  114  outlines 
standards  for  heiilth  insnriince  issuers  in 
the  small  group  itnd  individual  markets 
with  resjiiict  to  rate  increase  disclosure 
and  review.  Part  110  outlines  .standards 
for  i.s.sners  of  QHPs,  including  with 
respect  to  partici])ation  in  an  Exchange. 

II.  Provisions  of  the  Propo.secI  Rule  and 
Analysis  and  Responses  to  (Comments 

HHS  ])nhli.shed  standards  under  the 
.statutory  provisions  discussed  in 
section  I. A.  of  the  preamble  in  a 
November  20,  2012  Federal  Register 
jji'oposed  rule  entitled  “Patient 
I’rotection  and  Affordahle  Hare  Act; 
Health  Insiiriince  Mtirket  Rules;  Rtite 
Review"  (77  FR  70184).  HlhS  received 
aj)])roximately  100  comment  letters  in 
res])on.se  to  the  November  20,  2012 
projio.seil  rule.  Hommenters  represented 
a  wide  variety  of  stakeholders, 
including  states,  tribal  organiztitions, 
consumers,  health  insiinmce  i.s.sners. 
he.ilth  care  itroviders,  employers, 
memhtirs  of  the  public,  ;md  others. 
Addilionallv.  1 II  KS  consnltetl  with  the 
NAIH  tiirongh  its  Hetilth  (litre  Reform 
Actuarial  (13)  Working  (a()n|)  to  define 
permissible  age  hands  and  consulted 
with  itnd  re(|ne.sted  formal,  written 
comments  from  tribal  leaders  and 
repre.sentatives  ahont  the  jtrovisions  of 
this  rule  that  impact  tribes. 

This  .section  summarizes  the 
provisions  of  the  November  20.  2012 
propo.sed  rule  and  discns.ses  and 
jtrovides  re.sjionses  to  the  comments. 

A.  Part  144 — Baqnirainants  Halating  to 
Health  Insurance  (Joveren^e 

1.  Snhpart  A — Heneral  Provisions 
(S  144.101  and  S  144.102) 

HHS  ])ropo.seil  technical  changes  in 
§  144.101  anil  §  144.102  to  clarify 
enforcement  of  the  health  insurance 
reform  re(|nirements  added  by  the 
Affordahle  H.ire  Act  itnd  implemented 
in  41  HER  part  147.  In  §  144.102(c),  HHS 
also  ])ropo.sed  to  clarifv  how  to 
determine  whether  insnriince  coverage 
sold  through  ii.ssociations  is  group  or 
individual  coverage  under  the  PHS  Act. 

(iomments  received  regarding  HHS’s 
enforcement  proce.sses  and  regarding 
bona  fide  associations  are  addressed  in 
other  .sections  of  the  preamble  that  we 
deemed  to  he  more  relevant  to  the 
suhstance  of  the  comments. 


(ionnnent:  Several  commenters 
supported  the  clarifications  ])ropo.sed  in 
Part  144.  In  particnlar,  commenters 
supported  the  cliirifications  concerning 
coverage  .sold  through  associations, 
noting  that  they  would  ensure  such 
coverage  complies  with  the  market 
reform  protections  of  the  Affordahle 
Hare  y\ct. 

Hesponse:  Htised  on  the  comments 
received,  we  are  finalizing  the  proposed 
Itrovisions  in  §144.191  and  §144.102  of 
the  propo.sed  ride  without  modification. 

(Jonnnent:  A  few  commenters  asked 
for  clarification  ahont  how  to  determine 
whether  a  group  policy  should  he 
treated  as  large  gronj)  or  small  group 
coverage  for  pnr])oses  of  applying  the 
PHS  Act  requirements  when  employer 
gronj)  size  flnctnates  between  the 
definition  of  large  emj)loyer  and  small 
em|)loyer. 

Response:  We  intend  to  issue  future 
guidance  on  counting  emjtlovees  for 
determining  market  size  of  a  groiij) 
hetilth  })ltm. 

B.  Part  147 — Health  Insurance  Beforin 
Becpiireinents  for  the  (houp  and 
Individiud  Health  Insurance  Markets 

1.  Fair  Health  Insurance  Premiums 
(§147.192) 

Section  147.192  of  this  final  rule 
im|)lement.s  section  2791  the  PHS  Act. 
which  sjtecifies  that  the  only  rating 
factors  that  may  he  used  to  vtirv 
jtreminm  nites  for  health  insurance 
coverage  in  the  individutil  and  small 
gronj)  markets  tire  (1)  Family  size;  (2) 
geogrtijthic  rating  area;  (8)  age  (within  a 
ratio  of  8;1  for  adults);  and  (4)  tobacco 
use  (within  a  ratio  of  1.1;1).'’^ 

Comment:  We  received  several 
comments  requesting  flexibility  in  the 
aj)j)lication  of  section  2791.  E’or 
examj)le.  some  commenters  suggested 
that  we  allow  states  and  issuers  to  j)hase 
in  the  jjreminm  rating  rules,  sjiecifically 
the  8;1  age  rating  factor.  One  commenter 
r(!commended  issuer  flexibility  to 
transition  to  the  new  j)er-meml)er-rating 
methodology  in  states  without 
community  niling.  Further,  some 
commenters  noted  that  small  hnsine.sses 
in  Masscichnsetts  are  jiermitted  to  form 

'•.Ml  n()n-f;riiiicllalli(!i(!<l  iKtaltli  insurama! 
cnvara^i!  oHanal  through  associatioDS  and  tlin)ii<>h 
inidlipli!  i!ni|)l()Vi!r  wa^llan;  arran;4i!n)(!nls  (.MIAVAs) 
is  sul)j(!(:t  to  tl)(!  prniniuin  rating  rul(!s  a|)pli(:alil(!  to 
IIk!  appropriald  inarkot.  as  dolinod  l>v  I’lkS  .Act 
soolion  27‘n((!)(l).  (:t).  and  (.a)  (donnitions  of 
individual  niarkot.  largo  group  inarkot.  and  small 
group  inarkot.  rospoctivolv). 

^Tho  ago.  tobacco  iiso.  and  goograpliic  rating 
factors  ar(!  mulliplicalivo.  for  oxainplo.  tlio 
maxiinuin  variation  for  ago  and  tobacco  uso  is  4. .5:1 
(;t  timos  1.5:1).  1  ho  fainilv  rato  calculation  could  bo 
additivo  or  iniiltiplicalivo.  doponding  on  wholhor  a 
por-inombor-  or  fainilv-lior-rating  molhodology  is 
used,  as  discussiul  lator  in  Ibis  proamblo. 
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group  health  insurance  purchasing 
cooperatives  and  receive  premiuiu 
discounts  based  on  other  factors  that, 
while  permitted  hy  state  law,  were  not 
(ixplicitly  inclinhul  in  the  ])ropo.se(l  rule. 

lUisponsa:  We  do  not  have  the  legal 
authority  to  permit  any  rating  factors  in 
the  liual  rule  other  than  those  ex])licitly 
piM'iuitted  hv  s(;ction  2701  of  the  FlhS 
Act.  Further,  we  do  not  have  the  legal 
authority  to  provide  fora  phase-iu  of 
certain  rating  provisions  such  as  the  3:1 
age  factor  or  the  per-memher-ratiug 
UKithodology. 

a.  Family  Rating 

In  §  147.1()2(c)(l).  we  ])roj)osed  that 
issuers  develoj)  |)r(>miums  for  family 
coverage  hy  adding  up  the  rate  of  each 
covered  familv  memher."  Under  this 
proposal,  the  rates  of  no  more  than  the 
three  oldest  family  members  under  age 
21  wouhl  be  taken  into  account  in 
computing  the  family  premium.  There 
would  1h!  no  cap  on  the  uumher  of 
family  memhers  age  21  and  older  whose; 
pe;r-m(;mher  rates  would  be  added  into 
the  family  premium.  We  solicited 
comim;nt  on  the  numher  of  familv 
m(;mh(;rs  that  should  he  includeel  in  this 
rating  cap.  as  well  as  the  a])i)ropriate  age 
limit  for  the  cap. 

We  noted  that  rating  based  on 
specified  familv  ti(;rs.  and  other  familv 
rating  ])ractices  that  fail  to  apply  the  age 
and  tobacco  use  factors  proportionat(;lv 
to  individual  family  mend)ers.  would 
generally  he;  im])e;rmissihh;  pursuant  te; 
FITS  Ae;t  se;e:tie)n  2701(a)(4).  whie:h 
re;epnre;s  that  any  rating  variatiem  fe)r  age; 
anei  te)hae;e:e)  u.se;  he;  aj)pe)rtie)neel  te)  (;ach 
family  memhe;r'.s  ])remium.  He)weve;r.  in 
§  147.1()2(e:)(2).  we;  pre)pe)seel  flexibility 
fe)r  e:e)mmunity  rate;el  state;s  that  eh)  not 
|)e;rmit  rating  baseel  e)n  age  e)r  te)bae;ce) 
u.se  te)  re;(piire  issue;rs  te)  u.se  a  stanehirel 
family-tier  me;the)ele)h)gy  with 
corre;.s|)e)nding  multipliers.  We;  se)licite;el 
ce)mme;nt  e)n  whether  in.ste;aei  of 
pe;rmitting  sue:h  fle;xihility,  .state;s  with 
pure  ce)mmunity  rating  .she)ulel  al.so  use; 
the;  pe;r-memhe;r  apj)re)ach  that  wouhl  he 
use;el  in  .state;.s  that  alle)w  rating  ie)r  age; 
anei  te)hae;co  u.se;. 

We;  ne)te;el  that  he;alth  insurane;e 
is.sue;rs  curre;ntlv  have;  llexihilitv  in 
ele;te;rmining  he)w  te)  se;t  rate;.s  fe)r  family 
|)e)lie:ie;.s  anei  in  elefining  whie;h  familv 
me;mhe;r.s  imiy  he;  e)n  the;  same  pe)lie;y. 
suhje;ct  te)  leelenil  <mel  state;  hiws 
re;epiiring  ce)ve;nige;  e)f  e:(;rtain 
inelivieluals.  We;  .se)Iie:ite;el  e;e)mment  e)n 


“Uii(l((r  lliis  iippniiich.  Ilii!  issiu^r  would  chiin^o 
tliee  sntiK!  pcT-iDiuiiiH!!'  pnMiiiiiiii  lor  idl  laioilv 
iiMiiDlM^rs  ot  (ho  saiiK!  a^o  and  tohace:))  iisi;  status, 
'lilt!  issiuT  e:oidel  not  (:liarf>(!  elilloront  mtees  lor 
lainily  ineunliiTS  ol  tlx!  sanx;  a^c;  and  tobacco  iiso 
status  hasiKl  on  (luur  status,  lor  (ixainplo.  as  tiu! 
policvlioldor.  spouso.  or  d(!pond(!nt. 


whether  to  .set  standarels  governing  the 
minimum  catt;gori(;.s  of  family  m(;mhe;rs 
th;it  i.ssue;rs  must  include  in  .setting  rate;.s 
for  fitmily  policiets  or  lo  detfer  to  states 
and  issuetrs  to  miike  this  dete;rmination. 
We  also  .solicitetd  comment  e)n  the  tv])e;s 
of  individuals  who  are;  lypie;ally 
ine;lueleel  uneler  lamily  e:e)ve;rage;. 
ine:lueling  ty])e;s  e)f  e;e)ve;re;el  inelivieluals 
whe)  we)ulel  ue)t  me;e;t  the;  clas.sifie:atie)n 
e)f  tax  eie;pe;nele;nts  uneler  the;  Ue)de;. 

(joiniiKnil:  Many  e;e)mme;nte;r.s 
re;marke;d  e)n  the;  pre)])e).se;el  thre;e;-])e;r.se)n 
rating  e:aj)  leer  family  me;ml)e;r.s  under  age; 
21.  .Seve;ral  commenters  .suppe)rt(;ei  the 
e;ap.  while;  setme  cetmmenters  t;xi)re;sse;el 
e;e)ne:e;rn  that  it  wouhl  incr(;a.se  rates  for 
inelivieluals  anei  smalU;r  families.  Other 
cetmmenters  l)e;lie;ve;el  the  caj)  we)uld 
ine:rea.se;  rates  for  larger  families  anei 
re;(iue;.ste;el  that  ne)  more;  than  two 
e:hilelre;n  uneler  age;  21  he;  rat(;ei  fetr 
family  e:e)verage.  Several  ce)mmenters 
r(;e;omm(;neleel  clarifying  that  e)nly  the; 
three  etldest  “el(;pe;nele;nt  chilelr<;n” 
uneh;r  age  21  wetulel  he;  taken  into 
ace:e)unt  in  e:e)m])titing  the  familv 
l)re;mium.  se)  that  ])e)lie;yhe)leiers  anei 
.s])e)usal  ele;pe;nelt;nt.s  unele;r  age  21  we)ulel 
ne)t  he;  e:e)unteel  te)warel  the;  thre;e;-pe;rse)n 
e:ap.  Othe;r  e;e)mme;nte;rs  snggesteel 
raising  the;  age;  limit  fe)r  the  e:aj)  te)  iige 
21).  te)  he;tte;r  align  with  the;  rule;.s 
re;gareling  (;xle;n.sie)n  e)f  elepenelent 
e;e)ve;rage;  uneie;r  .se;e:tie)n  2714  e)f  the;  FHS 
Ae;t. 

Hesponstr. 'Vhi':  final  rule;  tniiintains 
the  e:i(])  at  thre;e;  j)e;r.se)ns,  but  e:Iarifies 
that  the;  e:!i])  ;ipplie;.s  e)nly  te)  the;  rate;.s  e)f 
ne)  me)re  than  the;  thr(;e;  e)lele;st  “cove;re;el 
e:hilelre;n”  uneler  age;  21.  This  will 
mitigate  premium  incre;a.ses  fe)r  large;r 
iamilie;s  accuste)me;d  te)  family  tier  rating 
.strue;t tires  and  alle)w  fe)r  me)re  .iccurate 
rating  of  families  with  .spe)uses  uneler 
the;  age  e)f  21.  We  maintain  age;  21  as  the; 
age  limit  fe)r  the  e:ap  given  that  the; 
medical  risk  associateel  with  inelivieluals 
l)e;twe;e;n  age  21  anei  28  is  higher  than 
the  risk  !i.sse)ciate;el  with  inelivieluals 
unele;r  the;  age  e)f  21 .  Further,  this 
ap])re)ach  maintains  ce)n.si.ste;ne:v  with 
e)ur  appre)ach  te)  e:hilel  emd  aelull  rates  ie)r 
purj)e).se;s  e)f  ap])lying  the  age;  rating 
iae:te)r. 

Comuwni:  Many  e:e)mme;nte;rs 
su])|)e)rte;el  the  ])re)])e).sed  pe;r-me;mhe;r- 
rating  me;the)eIole)gy  anei  the;  fle;xil)ilitv 
fe)r  .state;s  with  ceemmunity  rating  te; 
re;eiuire;  health  in.surane:e;  issuers  te)  use; 
a  stanelitrel  family-tier  me;the)ele)logv  with 
ce)rre;si)e)nding  multiplie;r.s.  Se)me; 
ceemmentetrs  sugg(;ste;el  that  all  states 
sheeulel  have  the;  e)ptie)n  to  use;  a  familv- 
tier  strue:ture;,  while;  e)the;r  ce)mme;uters 
.supi)e)rte;el  applying  per-meanher  rating 
uniformly  ae:re)s.s  all  states,  inclueling 
the)se  with  e:e)mmunitv  rating.  A  few 
commenters  re;ejue;steel  clarification  e)f 


wh(;the;r  there  is  a  limit  e)n  the;  numhe;r 
e)f  family-tier  e:ate;gories  pe;rmitte;el  in 
e:e)mmunity  niteel  .state;.s. 

Ihispoiisa:  FITS  Ae;t  se;e:tie)n  2701  (a)(4) 
e:e)m|)el.s  pe;r-(ne;mhe;r  rating  be;e:ause;  the; 
itge  iinel  te)l):ie;e:e)  use;  fae;te)rs  must  be; 
attributable  te)  inelivieluals.  Thus,  eenlv 
e:e)nmumity  rateel  stiite;.s.  whie:h  eh)  ne)t 
alle)w  lilting  ha.se;el  e)n  itge  e)r  te)l)ace:e) 
use.  are;  able;  te)  imph;me;nt  lamilv-tier- 
ratiug  .strue;ture;.s  e:e)usi.stent  with  lb  IS 
Ae:t  se;e:tie)n  2701  (a)(4).  Those;  state;s  may 
re;e]uire;  .til  lu;alth  in.sunme:e;  issuers  in 
the;  ineliviehial  anei  small  gre)U|)  markets 
te)  use;  <i  stanelarel  iamily-tie;r 
methe)dole)gy  with  corresponeling 
multipliers  and  will  have;  the;  eliscretion 
te)  set  the;  nund)t;r  of  tiers  in  the  familv- 
tier  striuiture.  If  a  state  has  e;e)mmunity 
rating  hut  doe;.s  ne)t  aele)])t  a  uniform 
family-tier  strue;ture;  (with 
ce)rr(;.s])e)nding  multipliers),  per-memher 
rating  will  apply  in  that  state. 

CMininf^nt:  Numereeus  ce)mme;nters 
rt;e:e)mme;nele;el  that  the  final  rule  elefer  te) 
the;  ,state;.s  (anei  to  i.s,sut;rs  if  permitteel  by 
state  law)  e)n  the;  e:ate;ge)ries  e)f  fitmily 
members  that  must  he;  ine:lueleel  e)n  it 
familv  pe)licy.  noting  thitt  .state;  law 
tyi)icany  ])re)viele;s  the;  basis  tor  elefining 
familial  status.  Other  e;e)mme;nte;r.s  tirgeiel 
that  HHS  iiele)pt  a  hre)itel  ele;finitie)n  e)f 
family  e:e)V(;rage;  thiit  ae:e:ounts  leer  all 
fitmily  e:t)mpt)sitit)tis.  ine;lueling  t)p])e)site; 
sex  anei  .sitme;  .se;x  elettnetsfic  pitrttietrs; 
l)ie)le)gie:iel.  itele)ptive;.  ste;]).  ibstetr.  itnd 
gritneie:hilelr(;n  (if  utieletr  the;  e:itre;  e)f  it 
gratulparetit);  chilelren  utieler 
guitreliittiship  arrangemetits;  anei  any 
t)the;r  chilel  whet  wouhl  he  e:t)nsiett;rt;el  it 
tax  detpeneletnt  itneler  the;  (ietele;. 

HasponsH:  The  final  rule  eloes  ne)t 
specify  the  ntininuun  e:iite;ge)ries  e)f 
fatnily  members  that  must  he;  rated 
te)g(;tlu;r  on  a  family  pe)lie:y.  We; 
ri;ce)gnize  that  state  laws  differ  with 
respee:t  to  marriage,  aeletptietti,  anei 
custody  ami  he;lie;ve  that  states  are  best 
])e).sitie)tieel  te)  make  ele;e:i.sie)n.s  re;garding 
family  ce)ve;rage;  ])rae:tice.s.  Ae;e:e)relingly, 
states  have  the  fk;xil)ility  to  reejuire 
issuers  to  ine:luele;  s])e;e;ific  types  e)f 
indivieluiils  e)n  it  family  j)e)lie;y  anei 
nothing  in  these  final  rule;.s  pree;luele;.s 
this  ahilitv.  We  ne)te  that  if  an 
ineliviehial  is  ne)t  eligible;  fe)r  familv 
e:e)ve;rage;,  he  e)r  she;  will  he;  able  te) 
])ure:ha.se  ineliviehial  coverage  on  a 
guiiranteeel  iiviiihihility  basis. 

1).  Small  Oroiip  Riding 

In  147.102(c)(3),  we;  preipei.seel  that 
issuers  in  the;  small  grenip  miirke;t 
e:iile:uliite  riitt;s  feir  e;m|)le)ye;e;  anei 
elepenelent  coverage  em  a  pe;r-me;mhe;r 
basis,  anei  e;iile:uliite;  the  grenip  premium 
by  totaling  the  premiums  attributable  to 
each  e;overed  ineliviehial.  States  may 
reejuire  issuers  to  base  small  group 
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premiums  on  an  average  amount  for 
(uich  employee  in  the  group,  jjrovided 
that  the  total  group  ])remium  ecpials  the 
j)remium  that  would  he  derived  through 
th(!  i)(!r-memt)er-rating  approat;h. 
Furlluninore.  em])lover.s  would  retain 
i'lexihility  to  decidi;  how  to  allocate 
employin'  contrihutions  to  health 
coverage. 

(A)H}inf!nts:  Many  commenters 
supported  applying  i)er-meml)er  rating 
in  the  small  group  market,  esjieciallv  in 
the  Small  Bnsinii.ss  Health  Options 
I’rogram  (SHOP)  where  an  “employee 
choice”  model  would  make  composite 
rating  difficult  to  administer.  However, 
.some  commenters  recommended 
allowing  comi)osite  rating  in  the  small 
group  market  outside  the  SHOl^.  and  for 
“employer  choice”  coverage  inside  the 
SHOP  where  permitted,  to  minimize 
disruption  in  current  issuer  rating 
practices.  Other  comments  rai.sed 
concern  that  moving  to  per-memher 
rating  may  increase  premiums  for  older 
workiM's. 

I{t;sf)onsfi:  The  final  ride  directs  that 
issuers  use  the  per-memher-rating 
methodology  in  the  small  group  market. 
As  discussed  in  the  Novemher  20,  2012 
])roi)o.se(l  rule,  per-memhiu'  rating 
assures  conijilianci!  with  the 
nuiuirement  that  age  and  tobacco  rating 
only  be  a])])ortioned  to  an  individual 
family  memh(!r’s  ])remium.  enhances 
employee  choice  inside  the  SHOP,  and 
promotes  the  accuracy  of  the  risk 
adjustment  methodologv.  Nothing  in 
these  final  rides  precludes  a  state  from 
re(|niring  i.ssuers  to  offer  (or  a  small 
employer  from  electing  to  offer) 
])remiums  based  on  average  emjiloyee 
amounts  where  every  enpiloyee  in  the 
group  is  charged  the  same  jiremium.  We 
note  that  the  age  hands,  as  im])lemented 
bv  the  ])er-member-rating  methodology, 
are  only  generally  applicable  to  health 
insurance  coverage  in  the  individual 
and  small  grou])  markets  and  are 
consistent  with  the  Age  Discrimination 
in  Emjilovment  Act  of  1987,  29  U.S.C. 
821. 

c.  Geographic  Rating 

In  147.102(1)).  we  jiroposed  that  each 
.state  establish  rating  areas,  whic.h  would 
he  ])resume(l  adequate  if  they  meet  one 
of  the  following  o])tion.s:  one  rating  area 
for  the  eidire  state,  or  no  more  than 
.seven  rating  areas  based  on  counties, 
three-digit  zij)  codes  (that  is,  areas  in 
which  all  zi])  t:odes  share  the  same  first 
three  digits),  or  metrojiolitan  stati.stical 
areas  (MSAs)  and  non-MSA  geographic: 
divisions.”  We  proposed  that  states 


■’M.SAs  i!ii(:<)iii|)as.s  at  laasl  one  urban  con;  willi 
a  p(i|)ulatioii  ol  at  toast  .SO. ()()()  piaiplo.  ptus  adjacont 
tiaritorv  that  lias  a  liigh  do<>roo  ol  siicial  and 


would  also  he  jiermitted  to  use  other 
actnarially  justified  geograjihic 
divisions,  or  a  number  of  rating  aretis 
greater  than  seven,  with  a|)j)rov;il  from 
HHS  to  ensure  adeciuacy.  In  the  event 
that  states  do  not  exerci.se  the  o|)tion  to 
esttihlish  niting  areas  (ora  state's  niting 
jiretis  were  determined  to  be 
iniidecpicite),  we  |)ropo.se(l  that  the 
defaitlt  would  he  a  single  rating  area  for 
the  entire  state  or  one  of  the  other 
proposed  geogra])hic:  standards  as 
determined  by  HHS  in  consultation 
with  the  .slate,  local  i.ssuers,  and  other 
interested  stakeholders. 

The  Novemher  28,  2012  proi)oseil  rule 
requested  comment  on  various  aspects 
concerning  the  proposed  geographic 
rating  area  standards,  namely  comments 
concerning  the  use  of  other  geogra])hic 
divisions  or  factors;  the  maximum 
numher  of  rating  areas  within  a  state 
that  would  he  jiresumed  adeipiate; 
whether  states  with  existing  rating  areas 
woidd  have  to  make  changes  to  conform 
to  the  ])roj)osed  .standards;  whether  to 
e.stahlish  minimum  geographic  size  and 
po])nlation  re(|uirements;  and  the 
api)ro|)riate  schedides  and  procedures 
for  states  to  modify  their  rating  areas  in 
the  future. 

Coiunwnt:  While  some  commenters 
siqiporled  the  propo.sed  rating  area 
standards,  manv  expressed  concern  that 
HHS  would  not  extend  a  ])re.snmption  of 
adecpiacy  if  a  state  established  more 
than  seven  rating  areas.  Gommenters 
a.sserted  that  the  threshold  of  seven 
rating  areas  may  not  be  high  enough  to 
reflect  actnarially  justifiecl  differences  in 
health  care  costs  and  utilization 
])atterns.  particularly  in  states  with  large 
and  diverse  health  care  markets,  and 
noted  that  i.ssners  today  use  more  than 
seven  rating  areas  in  .some  states.  The.se 
commenters  recommended  that  states 
have  ilexihility  to  establish  rating  areas 
that  reflect  local  market  conditions  and 
that  minimize  disruption.  Others 
commenters  were  concerned  about 
discrimination  against  rural, 
nnderserved,  or  high-cost  pojiidations. 

Re.s'pon.s’e;  Following  review  of  the 
comments  submitted  on  this  i.ssne,  we 
have  determined  that  it  is  appropriate  to 
modify  the  .standards  in  147.192(1))  to 
])rovlde  states  with  additional  flexibility 
to  establish  rating  areas  under  .section 
2791  of  the  IMIS  Act.  The  revi.sed 
standards  recognize  that  in  many  ca.ses, 
states  established  rating  areas  after  an 
open  and  transparent  dialogue  with 
stakeholders.  Further,  the  revised 


i!(:(iii()ini(:  inli!>>rali()ii  with  llu;  coii!.  .\l.SAs  ari! 
always  aslablisliiHl  alon^  e:()imly  boumlariiis.  but 
may  incluclu  count i(!s  from  mon;  tliau  one  statu.  ’I  liu 
.'i(i7  M.SAs  in  tliu  Unitud  .Status  inclu(l(! 
approximatulv  onu-tliird  of  tliu  countius  and  sa 
purcunt  of  till!  population  of  tliu  Unitud  .Status, 


.standards  are  intended  to  provide 
sufficient  flexibility  to  states  to  establish 
rating  areas  th:it  are  responsive  to  loctil 
market  conditions,  while  protecting 
consumers  from  iiotentially 
discriminiitoiy  ratitig  practices. 

Section  147.192(h)(3)  of  this  final  rule 
jirovides  that  a  .state's  rating  areas  must 
be  hiised  on  one  the  following 
geographic  divisions:  (iounties,  three- 
digit  zip  codes,  or  MSAs  and  non- 
MSAs,  and  will  he  presumed  adequate 
if  they  meet  either  of  the  following 
conditions:  (1)  As  of  January  1, 2913, 
the  stale  had  established  by  law,  rule, 
regulation,  hnlletin,  or  other  executive 
action  uniform  geographic  rating  areas 
for  the  entire  state;  or  (2)  After  January 
1.  2913.  the  .state  e.stahlishes  by  law. 
rule,  regulation,  hnlletin.  or  other 
executive  action  for  the  entire  .state  no 
more  geograjihic  rating  areas  than  the 
numher  of  MSAs  in  the  state  j)lus  one. 
Under  these  .standards,  geographic 
rating  areas  may  he  noncontiguous,  hut 
the  area  encompassed  hv  a  geogra])hic 
rating  area  must  he  se])arate  and  distinct 
Irom  areas  encom])a.s.sed  by  other 
geograi)hic  rating  areas.  As  mentioned, 
rating  areas  mn.st  be  ha.sed  on  counties, 
three-digit  zip  codes,  or  M.SAs/non- 
MSAs.  While  we  proposed  the 
possibility  that  HHS  might  approve 
rating  areas  based  on  other  existing 
geogra])hic  divisions,  we  have 
determined  that  the.se  are  the  only 
geographic  boundaries  that  wonhl  he 
feasible  for  pur|)o.se.s  of  im])lementing 
the  ])remium  tax  credit  under  Gode 
.section  3813.  We  note  that  if  a  state  had 
established  geographic  rating  areas  on  or 
before  January  1.  2913  that  did  not 
follow  these  geographic  boundaries,  the 
state  would  have  an  o])port unity  to 
adjust  their  proposed  rating  areas  before 
the  default  rating  area  is  applied. 

We  recognize  that  a  greater  number  of 
rating  areas  than  the  number  of  MSAs 
in  the  state  i)lu.s  one  may  in  some  cases 
he  actnarially  justified.  Therefoie.  .states 
have  the  option  pursuant  to 
§  147.192(1))(4)  of  this  final  rule  to  seek 
approval  from  HHS  of  a  greater  number 
of  rating  areas  as  long  as  the  areas  are 
ha.sed  on  counties,  three-digit  zip  codes, 
or  MSAs  and  non-MSAs.  We  will 
review  such  state  proi)o.sal.s  to  ensure 
they  are  actuariallv  justified  and  non- 
discriminatory  as  discussed  below. 

Comment:  A  few  commenters 
reipiested  that  HHS  specify  the  criteria 
it  will  n.se  to  a.ssess  the  adeiiuacy  of 
.state  rating  ai'ea  projiosals. 

/?e.s'/jon.s'e:  As  mentioned  above,  states 
may  .seek  aiijnoval  from  HHS  of  a 
numher  of  geograi)hic  rating  areas  that 
is  greater  than  the  number  of  MSAs  in 
the  state  ])lu.s  one.  provided  they  are 
based  on  counties,  three-digit  zi])  codes. 
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or  MSAs/non-MSAs.  HHS  will  nn'iew 
the  state  proposals  pursuant  to  the 
criteria  descrihiul  in  147.1()2(l))(r))  of 
this  linal  ruh;.  We  will  (hiteriuine  tliat 
a  state’s  rating  arcias  an;  adetinale  ii 
they;  (1)  Are  actnarially  jnstilied;  (2)  an; 
not  nnlairlv  discriininatorv;  (3)  rel'lect 
significant  {lilier(!nc(!s  in  health  can; 
unit  costs  hv  rating  area;  (4)  hiad  to 
stability  in  rates  over  time;  (3)  ai)|)ly 
nnilbrmly  to  all  health  insurance  issiuMS 
in  a  market;  and  ((i)  are  based  on  one  ol 
the  geographic  honndaries  described 
above.  We  l)(di(;v(!  thes(^  are  the 
appropriate  criteria  to  ensnu!  state 
rating  anuis  are  adecpiate  and  not 
desigmul  to  isolate  high-c:ost 
|)opnlations  of  the  statt;. 

(A)ninuinl:  One  commenter  nupiested 
clarification  as  to  whether  PUS  Ac;t 
.section  2701  ])revents  a  state  from 
setting  limits  on  the  permissible 
variation  in  a  rating  area  factor. 

I{(;sf}ons(i:  Section  2701  of  the  f’HS 
Act  does  not  limit  the  amount  hv  which 
rates  may  vary  based  on  g{U)graphv. 
'I’herefore.  states  and  issuers  mav 
det(!rmine  the  a])])ropriat(!  variation  for 
the  geograjdiic  rating  area  factor.  We 
note,  however,  that  a  rating  anni  factor 
should  he  actnarially  justified  to  ensiin; 
that  individuals  and  em])loy(ns  an;  not 
charged  ex(;essivelv  high  ])reminms  that 
nmder  imjaningless  the  gnaranteiMl 
availahilitv  ])rotections  of  section  2702 
of  the  Pll.S  Act. 

(A)ninu;nt:  A  few  comimmters 
r(!(piested  clarification  of  wlnUher  states 
must  apply  geographic  rating  areas 
imiformly  acro.ss  tin;  individual  and 
small  group  markets  in  a  state.  Other 
commenters  askcul  whether  rating  areas 
may  varv  l)y  j)rodnct.  noting  that 
provider  contracting  varies 
g(!ogra})hic;ally  h(!lween  Prefernul 
Provider  Organization  (PPO)  and  Health 
Maintenance  Organization  (HMO)  plans, 
and  also  hetwemi  broad  and  narrow 
networks. 

/fe.s'prm.se;  PUS  Act  section  2701  does 
not  ])revent  a  state  from  establishing 
different  rating  anuis  for  tin;  individual 
or  small  group  markets.  Howiner.  to 
])reserve  the  integrity  of  the  single  risk 
|)ool  nuinirement.  rating  areas  must 
apply  imiformly  within  (!ach  market  and 
may  not  vary  by  jirodnct.  If  a  .state 
merges  its  individual  and  small  group 
markets  pursuant  to  sijction  1312(c)  of 
the  Affordable  (iare  Act,  rating  arixis 
will  ajjply  nniformly  to  both  the 
individual  and  small  gronj)  markets  in 
the  state. 

(Joniniaiit:  Several  commimters 
suggested  that  HHS  should  not  establish 
minimnm  geograjihic  size  and 
liopnlation  standards  for  rating  areas. 
Oommenters  notiul  that  geographic 
differences  in  health  care  costs  are 


ha.sed  on  factors  such  as  price,  provider 
agreements,  utilization  patterns,  and 
ac.ciiss  to  care  and  technologv — not 
ha.sed  on  size  or  po])nlation.  Hv  contrast, 
a  few  commenters  argued  minimnm 
geographic  size  and  j)o])nlation 
reipiiremenis  wiai;  nece.s.sarv  to  imsmi! 
that  rating  areas  are  not  excessive  in 
small  or  sparsely  poiinlated  slates. 

/fe.spon.se;  This  final  ride  does  not 
establish  minimnm  geographic  size  or 
po])nlation  reiiiiirements.  We  believe 
the  geograiihic  standards  and  criteria  set 
forth  in  this  final  ride  provide  the 
approjiriate  basis  for  ensuring  that  state 
rating  areas  are  actnarially  jnstifieil  and 
non-di.scriminatorv. 

(Joinniaiil:  A  few  commenters  argued 
that  states  should  have  the  flexibility  to 
align  rating  areas  with  service  areas  to 
prevent  issuer  ‘‘cherrv-])icking"  of 
service  areas,  ('ommenters  expres.sed 
concern  that  if  issuers  are  able  to  choose 
to  write  business  in  only  the  lower  cost 
areas  within  geographic  rating  areas, 
there  could  he  reduced  competition  and 
consumer  access  issues. 

/fe.s'pon.s'e;  While  the  final  ride  does 
not  reipiire  that  geographic  rating  areas 
he  aligned  with  service  areas,  we 
recommend  that  states  consider  aligning 
both  rating  and  service  areas.  As  we 
noted  in  tlie  March  27.  2012  Federal 
Register  final  rule  entitled  “Patient 
Protection  and  Affordable  (iare  Act; 
Hstahlishment  of  fNchange  and 
Qualified  Health  I’lans;  I'Jxchange 
Standards  for  lunjiloyers”  (77  PR 
18309).  herein  referred  to  as  the 
Exchange  final  rule.  I'ixchanges  have 
llexihility  on  several  elements  of  the 
QHP  certification  process,  including  the 
contracting  model,  so  that  Exchanges 
can  appropriately  adjust  to  local  market 
conditions  and  consumer  needs.  To  the 
extent  issuers  operate  within  such 
uniform  service  areas  or  operate 
statewide,  this  policy  would  facilitate 
consumers’  ability  to  com])are  health 
insurance  premiums.  ])romoting 
competition  within  the  market. 
Furthermore,  aligning  rating  areas  with 
QHP  service  areas  in  the  Exchange  may 
simplify  consumer  understanding  and 
Exchange  admini.stration  of  eligihilitv 
determinations  for  preminm  tax  credits, 
which  may  he  coinjilex  if  QHP  .service 
areas  are  highly  individualized. 

(A)innuint:  Many  commenters 
expre.ssed  concern  that  apjilving  a  single 
statewide  rating  area  as  the  default 
standard  would  not  he  appropriate  in 
many  stales,  (iommenters  suggested 
various  alternatives,  such  as  (lefanlting 
to  county,  three-digit  zij)  code,  or  MSA 
honndaries;  defaulting  to  existing  .state 
or  issuer  rating  areas;  or  defaulting  to 
the  rating  areas  of  the  state’s  EH13  base 
benchmark  plan. 


]{(!S})()ns(;:  Although  the  November  28. 
2012  proposed  rule  suggested  flexihilitv 
in  ap])lving  either  a  single  statewide 
rating  area  or  another  geographic 
standard  as  the  default,  in  resjion.se  to 
comments,  we  are  modifying 
147.102(1))(2)  to  specify  that  if  a  .state 
does  not  establish  rating  areas  (or  does 
not  provide  information  to  ('.MS  about 
such  rating  areas  in  accordance  with  the 
slate  reporting  reiiiiirements  discussed 
in  section  11. H. 2.  of  the  preamble),  or  a 
state's  rating  areas  are  determined  to  he 
inadeipiate.  the  default  will  he  one 
rating  area  for  each  MSA  in  the  state 
and  one  rating  area  for  all  other  non- 
MSA  portions  of  the  state,  as  defined  by 
the  Office  of  Management  and  Budget 
(http://\\'\\'w.cf;nsiis.‘>()\'/{)0})ul(iti()n/ 
nwtro/d(it(i/cief.htiuI).  We  believe  MSA/ 
non-MSA  designations  will  sufficiently 
reflect  actnarially  jn.stified  differences  in 
health  care  unit  costs  by  geography  and 
ensure  rating  areas  are  established 
timely,  providing  certainty  to  issuers. 

We  encourage  states  to  establish  rating 
areas  as  soon  as  po.ssihle  but  not  later 
than  30  days  following  ])nhlication  of 
this  final  rule. 

CoinnunU:  With  res))ect  to  the  process 
for  n|)dating  state-established  rating 
areas,  .several  commenters  suggested 
that  states  have  llexihility  to 
periodically  review  and  modifv  their 
geogra])hic  rating  areas  (including 
default  rating  areas)  as  nece.ssary  or 
api)roj)riate.  Some  commenters 
suggested  that  rating  areas  he  reviewed 
on  a  regular  basis,  such  as  annually  or 
hiannnally.  while  other  commenters 
suggested  le.ss  freipient  reviews,  subject 
to  the  discretion  of  the  states.  Several 
commenters  noted  that  insurance 
products  and  rates  are  often  develojied 
a  year  or  more  in  advance  and 
em])hasized  that  issuers  must  he  given 
adeijnate  time  to  incorporate  any 
changes  to  rating  areas  into  their 
])ricing. 

/fe.s/jon.se;  As  di.scns.sed  in  .section 
II. B. 2.  of  the  i^reamhle.  {^147.103  of  this 
final  rule  ].irovides  for  the  Secretary  to 
issue  guidance  that  will  establish  a 
process  and  timeline  for  states  to  ni)date 
thinr  rating  areas  (including  default 
rating  areas).  HHS  antici])ates  this 
process  will  i)rovide  sufficient  notice  to 
health  insurance  issuers  in  advance  of 
.slate  rate  filing  deadlines. 

d.  Age  Rating 

In  147.1()2(a)(1  )(iii).  we  ])ropo.sed  that 
the  preminm  rate  charged  hv  a  health 
insurance  issuer  for  non-grandfathered 
health  insurance  coverage  in  the 
individual  or  small  groii])  market  may 
vary  by  age.  except  that  such  rate  may 
not  vary  by  more  than  3;1  for  adults,  as 
set  fortli  by  the  statute.  We  ])roj)osed  to 
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define  adults  as  individuals  age  21  and 
ohha'  for  jjurpo.ses  of  this  provision.  For 
individuals  under  age  21.  \v(;  jjroposed 
that  rates  must  he  actnarially  justified 
hastui  on  a  .standard  po|)nlation. 

I’urther,  we  ])roi)osed  that  an  (mrollee's 
age  for  rating  ])urpose.s  h(!  det(!rmin(!d  at 
the  time  of  |)oli(;y  issuance  and  rinunval 
and  recjuested  conmumt  on  whether 
other  measurement  points,  such  as 
birthdays,  were  ai)i)ropriate. 

Aft(!r  consulting  witli  the  NAKi.  we 
propos(!d  the  following  standard  age 
hands  for  use  in  all  states  and  markets 
subject  to  section  2701  of  the  PUS  Act; 

•  Children:  A  single  age  hand  for 
children  ages  0  through  20. 

•  Adults:  One-year  age  hands  for 
adidts  ages  21  through  03. 

•  Older  adults:  A  single  age  hand  for 
adults  ages  04  and  older. 

We  solicited  comment  on  the  ])ro])osed 
age  hands,  including  conunent  on 
whether  single  or  inidti])le  age  hands  for 
children  were  appropriate. 

Finally,  we  j)ro])osed  that  health 
insurance  issuers  in  a  state  and  market 
use  a  uniform  age  rating  curve 
established  by  the  state,  specifving  the 
relative  distribution  of  rates  across  all 
age  hands.  We  ])roi)osed  an  Ilf  IS 
standard  default  age  curve  that  would 
apply  in  both  the  individual  and  small 
group  markets  in  states  that  do  not 
(!xerci.se  the  option  to  establish  their 
own  age  curve.  We  nupiested  comment 
on  th(!  default  age  rating  curve, 
including  cc)mment  on  the  premium 
impact  of  the  transition  from  the  child 
age  curve  to  the  adult  age  curve. 

(Mininanl:  Many  c;ommenters 
.sup])orted  applying  the  maximum  3:1 
age  rating  fac:tor  to  adidts  defined  as 
individuals  age  21  and  older.  Some 
commenters,  however,  recommended 
defining  the  adult  age  as  beginning  at 
age  19  to  better  align  with  the  definition 
of  “jiediatric  services"  in  the  November 
2(),  2012  Federal  Register  proposed  rule 
entitled  “Patient  Protection  and 
Affordable  Care  Act;  Standards  Related 
to  Es.sential  Health  Benefits,  Actuarial 
Value,  and  Accreditation”  (77  FR 
7()()44),  herein  referred  to  as  the  FHB/ 
AV/Accreditation  pro])osed  rule.  Other 
commenters  recommended  that  adult 
rating  begin  at  age  26,  consistent  with 
the  rules  njgarding  dependent  coverage 
of  children  to  age  26  under  .section  2714 
of  the  PI  IS  Act."’  Several  commenters 
suggested  we  allow  issuers  to  develop 
rates  for  individuals  age  6.')  and  older 
outside  of  the  3:1  age  rating  factor  due 
to  the  higher  health  care  costs 
associated  with  this  po]mlation. 

Be.s/jon.se;  We  are  finalizing  the 
jiroposed  requirement  that  the 
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maximnm  3:1  ratio  for  age  rating  aj)|)lie.s 
to  adults  age  21  and  older.  PUS  Act 
section  27()l(a)(l)(A)(iii)  provides  that 
age  rating  with  respect  to  adults  nm.st  he 
consi.stent  with  section  27()7(c)  relating 
to  child-only  plans  available  to 
individuals  np  to  age  21.  Accordinglv. 
the  3:1  age  rating  factor  ajiiilies  to  all 
individuals  age  21  and  older,  including 
those  who  may  he  eligible  for  Medicare 
based  on  age.  The  3:1  age  factor  ratio 
does  not  apply  to  individuals  under  age 
21. 

Commen/;  Nearly  all  commenters 
exjne.ssed  sujiport  for  the  proiiosal  to 
e.stahlish  single-year  age  hands  for 
adults  age  21  through  63.  However, 
some  commenters  suggested  that 
multiple  age  hands  for  children  were 
neces.sary  to  reflect  the  fact  that  claims 
costs  for  children  vary  by  agii. 
jiarticularly  children  age  0  to  1,  who 
have  much  higher  health  care  costs  than 
older  children. 

/le.s'pon.ve;  The  final  ruli!  maintains  a 
single  age  hand  for  children  to  keep 
rates  level  hetwium  ages  0  through  1  and 
ages  2  through  20.  'I’liis  will  avoid 
higher  jiremiums  for  newborns  and 
provide;  for  easier  ])rice  conqiarisons 
between  diff(;rent  plans.  A  single  hand 
for  children  also  simplifi(;s  and 
jn'oinotes  efficiency  of  the  risk 
adjustment  methodology. 

Coiunwnt:  Most  commenters 
su])port(;d  determining  an  enrollee's  age 
for  rating  iiurjio.ses  once  a  v(;ar  at  the 
time  of  policy  issuanci;  or  renewal. 
Ciommenters  staled  that  such  annual 
determination  is  generally  consi.stent 
with  current  issuer  rating  practices, 
helps  enrollees  to  undi;r.stand  and  plan 
for  rate  increases,  and  promotes 
administrative  efficiency  for  i.ssuers.  In 
instances  where  a  family  member  is 
add(;d  to  a  family  policy  or  an  enqilovee 
is  added  to  a  grouji  health  plan  outside 
of  iiolicy  issuance  or  r(;newal,  a  few 
commenters  reipie.sted  issuer  llexihility 
to  apply  an  age  rating  factor  based  on 
the  new  enrolle(;’s  age  at  the  time  of 
enrollment. 

/fe.s’pon.se:  Based  on  the  comments 
received,  we  are  finalizing  the  provision 
that  for  rating  pnr])osi;.s  an  enrollee's  age 
he  determined  at  the  time  of  jiolicy 
issuance  or  renewal.  We  clarify  that  for 
individuals  who  are  add(;d  to  tin;  plan 
or  coverage  other  than  on  the  dati;  of 
])olicy  issuance  or  renewal,  the 
enrollee's  age  may  he  determined  as  of 
the  dale  such  individuals  are  add(;d  or 
enrolled  in  the  coverage. 

(kfiumant:  A  few  commenters 
requested  state  flexibility  to  u.se 
different  age-hand  .structures,  such  as 
five-year  hands  in  the  small  grouj) 
market.  Om;  commenter  specifically 
recommended  that  states  operating  their 


own  risk  adju.stment  jirograms  should 
have  flexibility  to  establish  age  hands 
and  to  determine  whether  they  must  he 
standardized  across  a  market.  Other 
commenters  urg(;d  HH.S  to  apply  tin; 
same  age-hand  .structure  to  both  the 
individual  and  small  group  mark(;t.s  to 
align  more  closely  with  per-memher 
rating,  minimize  rate  disruption  when 
individuals  move  between  the  two 
markets,  and  facilitate  .states'  ability  to 
merge  the  individual  and  small  group 
markets  into  a  single  risk  pool  if  they 
determine  it  ap})ropriate. 

/{e.spon.se;  The  uniform  age  hands  in 
this  final  rule  apjily  in  all  states  and 
markets  subject  to  .section  2701  of  the 
FH.S  Act;  the  individual  and  small 
group  markets  in  all  states,  and  the  large 
grou]i  market  in  states  that,  beginning  in 
2017,  ])ermit  health  insurance  issuers  in 
the  large  grouj)  market  to  offer  QHFs  in 
such  market  through  an  Exchange. 
Aj)})lying  age  hands  consi.stentlv 
nationwide  simj)lifies  identification  of 
the  .second  lowest  cost  silver  |)lan  for 
calcnlation  of  the  |)remium  tax  credit 
under  (iode  section  36B.  As  indicated 
below,  states  are  welcome  to  establish 
their  own  age  rating  curve  jirovided  the 
curve  incor|)orates  the  uniform  age 
hands.  A  state  may  establish  se])arate 
age  curves  for  the  individual  and  small 
gronj)  markets. 

Commen/;  With  resjiect  to  HHS's 
])roi)o.sed  default  standard  age  curve, 
several  commenters  recommended 
smoothing  the  age  curve  to  avoid  a 
significant  i)remium  differential 
between  the  child  age  curve  at  age  20 
and  the  ailult  age  curve  at  age  21.  while 
another  commenter  recommended 
smoothing  the  age  curve  for  older 
adults.  One  commenter  suggested  that 
issuers  should  have  llexihility  to  set 
their  own  age  curves.  Another 
commenter  siqijiorted  the  default  age 
rating  curve  as  jirojio.sed.  suggesting  that 
it  will  enhance  the  transjiarency, 
jiredictahility.  and  accuracy  of  risk 
adjustment.  A  few  commenters  urged 
that  HHS  not  make  freijuent  changes  to 
the  defanlt  age  curve  and  that  issuers  he 
jn'ovided  sufficient  time  to  res])ond  to 
any  ujxlates. 

iicsponsa:  As  we  stated  in  the 
November  26,  2012  j)ro|)osed  rule,  the 
0.63.')  age  rating  factor  for  children  age 
0  through  20  is  .suj)j)orted  by  HH.S's 
analysis  of  data  available  through 
HealthCiare.gov  and  an  examination  of 
the  large  grouj)  insurance  market. 
Although  the  .shift  from  the  child  age 
curve  to  the  adult  age  curve  could  result 
in  a  j)remium  differential  that  is  not 
rellected  in  current  issuer  rating 
jiractices.  we  do  not  believe  the 
differential  will  result  in  a  significant 
financial  burden  on  consumers,  given 
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th(;  low  pnaniuins  for  individuals  in 
lliose  age  groups,  as  well  as  the  relative 
preiniiiin  slabilitv  from  ages  21  through 
30. 

mis  will  establish  iu  guidaiiee  a 
default  age  rating  curve  that  will  apply 
iu  both  the  individual  and  small  groii]) 
markets  iu  .states  that  do  not  exerci.se  tlu; 
option  to  e.slahlish  tlunr  own  ag(!  curve! 
(or  that  do  not  provide  iidbrmatiou  to 
(IM.S  about  tluiir  age  curve  iu 
accordauci!  with  the  state  r(!portiug 
nupunaueuts  discussed  iu  ,si!ctiou  11.11.2. 
of  the  preamble).  We  iul(!ud  to  adopt  iu 
guidance  th(!  default  age  curve!  as 
preepei.seel  iu  the!  Ne)vemhe!r  20.  2012 
l)re)pe)seel  rede  fe)r  .st;ite!S  theit  ;elle)W  ;i 
maximum  3:1  ratie)  leer  age  rating.  Fe)r 
.state!s  that  aeleept  u<irre)wer  ratiees  feer  age 
rating,  the  elefaidt  age!  e:urve!  t!stablishe!et 
by  HH.S  weeulel  take!  iute)  ;ie:e;e)uut  the 
permissible  nitiug  variidieen  fe)r  age 
emeler  .state!  hiw.  We  iutemel  te)  ren'i.se  the 
eleitault  <ige:  e:urve!  ])e!rie)elie;ally.  hut  lU) 
meere!  fre!eiue!utly  them  .muually.  te)  re!fle)e:t 
lUcirket  peitteerus  iu  the!  iuelivieluiil  iuiel 
siucill  gre)up  markeds  fe)lle)wiug 
imple!me!ut€itie)u  e)f  the!  2014  miirkeit 
re!fe)rms. 

(Comment:  Ono,  e:e)mme!ute!r  re!eiue!ste!el 
e;larifie:;ilie)U  e)f  whedlu!!'  is.sue!rs  iiiiiv 
e!stiil)li.sh  the!ir  e)wu.  iie:tu<iriiilly  justifie!el 
e:hilel  ;ige!  lae:te)r  hei.seel  eui  :i  stauehirel 
pe)|)uhitie)n.  ralhe!r  thiiu  eisiiig  the!  0.03.') 
e:hilel  <ige!  fae:te)r  iu  the!  1 II  hS  eleilaedt 
stimeliirel  iige)  e:urve!. 

/h!.s7)o/).sf\- Heailth  iuseiraue:e!  issueas 
within  a  marked  auel  stiite!  must  use  the: 
uuife)rm  iige:  nitiug  e:urve!  eistahlisheeel  by 
e!ae:h  steite!  eir  the!  HHS  ele!f:udt  stauehirel 
age  e:urve!  iu  iustaue:e!s  wheae!  a  st.ite! 
ele)e:.s  ueit  eistiiblish  a  uuifeirm  :ige!  e:urve!. 
.spe)e;ifyiug  the  relative  elistrihutiem  eif 
niteis  fe)r  all  age  beinels.  iue;hieliug  the 
e:hilel  iige  bauel.  As  eli.se;u.sse!el  in  the! 
Ne)vembe:r  20.  2012  j)re)j)e).se!el  rule!,  the! 
age)  fiie;te)r  asseiciateal  with  the!  e:hilel  age 
bauel  must  be!  ae:tuarially  ju.stifieel  ha.seel 
e)u  a  stauehirel  pe)j)uhitie)u. 

Qmmiead;  A  few  e:e)mmeuter.s  eiskeiel 
HlhS  te)  e:hirify  he)w  age  rating  apj)lie)s  te) 
e:hilei-e)ulv  |)hiu.s.  l'’e)r  e!xaui])le:.  .se)me! 
e:e)mme!Ute:r.s  reapieisteiel  e:larifie:atie)U  that 
the  e;hilel  <ige  biiiiel  auel  age  e:urve  <i])])ly 
e)uly  te)  elejieiueleait  e;hilelre!u  e)u  laiuily 
pe)lie;ie!.s.  ue)t  te)  e:hilelreu  e!ure)lle!el  iu 
e:hilel-e)ul\  |)laus. 

Ih;s})()ns(;:  The!  e;hilel  age!  b.mel  auel 
e;hilel  age  e:urve!  a|)|)lv  te)  e:hilel-e)ulv 
])hms  iu  the  same  maiiuer  that  thev 
a])ply  te)  edl  e)the!r  iuelivielmd  auel  sm:dl 
gre)U])  marked  e:e)ve!rage:.  Thus,  leer 
example,  a  10-year-e)lel  e;hilel  weeulel  be! 
chargeel  the  same  rate  ha.seel  e)u  iige 
whether  the  e:hilel  was  a  ehipeuelemt  on 
a  family  |)e)licy  e)r  eiureelleel  iu  a  e:hilel- 
e)uly  plan. 


e.  're)l)€ie:e;e)  Reding 

In  4}  147.102(a)(l)(iv).  we!  pre)])e).se!el 
that  the  pre!mium  rate!  e:harge!el  hy  a 
hexdth  iusuraue:e!  issue!!'  feir  uou- 
grauelfathereel  health  iusuraue;e  eeoverage 
offeireel  iu  the  iuelivielual  eir  siuedl  gre)U]) 
marked  iiieiy  varv  feir  te)bae:e;e)  use.  exe:e!])t 
that  sue:h  rate!  may  ueit  vary  by  lueire! 
than  as  sed  feirth  by  the)  statute!. 

.State!s  eir  issuers  wemlel  have  fle!xil)ility 
within  these!  limits  te)  eleetermiue  the 
appre)priate  te)l)ae:e:e)  rating  hie:te)r  fe)r 
eliffeireeut  age  gre)ups  (fe)r  eexample!. 
ye)uuger  eure)lle!e!.s  e:e)ulel  he)  eihargeel  a 
le)we!r  te)t)ae:ce)  u.se!  fae:te)r  than  e)lele!r 
e!ure)lle!e!s  ])re)viele!el  the!  te)l)ae:e:e)  u.se 
fae:te)r  ele)e!S  ue)t  eixeeeeel  I.."):!  for  any  age 
group). 

Further,  we  i)re)pe).seel  te)  e:e)e)reliuate 
a])])lie;atie)u  e)f  the  te)l)ae:e:e)  rating  rules  e)f 
FHS  Ae:t  .see;tie)u  2701  with  the 
ue)uelise:rimiuatie)u  and  wellueiss 
pre)gram  rules  e)f  FlhS  Ae;t  .se!e:tie)u  2705. 
.S])e!e:ifie;ally.  we  pre)])e)se!el  th.it  a  hexdth 
insunme;)!  issue!!'  iu  the!  siuidl  greiup 
marked  wemlel  be!  rexjuireKl  te)  e)ffe!r  ii 
te)biie;e:e)  user  the!  e)|)])e)rtuuitv  te)  <ive)iel 
piiyiug  the  full  iime)uut  e)f  the!  te)l):ie:e:e) 
nitiug  fae:te)r  peruutteiel  uueler  PI  IS  Ae:l 
se!e:tie)u  2701  if  he  e)r  she  p<irtie:i]):des  iu 
a  welluei.ss  prognuu  meeting  the 
stimeiiirels  of  seeitiou  270.5  of  the  Pll.S 
Ae:t  iiuel  its  implemeuting  regulations.' ' 
We  .se)lie:ite!el  eiommeiit  em  this  proposed 
auel  on  whether  auel  heiw  the!  same 
we!llue!ss  iue;eutive!s  ])re)me)tiug  te)l)!ie:e:e) 
e;e!ssalie)U  e:e)ulel  apply  iu  the  iuelivielual 
marked. 

We!  pre)])e).se!el  that  the)  ele!finitie)U  e)f 
“te)t)ae:e:e)  u.se"  feir  purpeises  e)f  senitiem 
2701  he  eeemsisteut  with  the  appre)ae:h 
take!!)  with  re!S|)ect  to  health-e;e)utiugeut 
wellne.ss  preignims  elesigueel  te)  preveiut 
e)!'  re!ehie:e  te)t)ae:e:o  use  uuele!r  .see:tie)u 
2705.  We!  ue)te!el  that  a  e:e)mme)u 
ehifinitie)!)  of  “te)hae;e;e)  use"  eloeis  ue)t 
eeurreutly  ecxist  among  the  staters. 
re!sultiug  iu  wiele!  variatie)U  iu  he)w 
heiedth  iusuraue:e  issuers  eleifine  auel 
a.sseess  te)I)ae;e:e)  u.se  in  iusiiraueee! 
applie:atie)n.s.  We!  se)lie:iteel  e:e)mmeut  e)u 
he)w  te)  eleefiiie  "te)bae:ce)  u.se)"  fe)r 
j)urj)e)se).s  e)f  t)e)th  se!e;tie)u  2701  auel 
se!e:tie)U  2705  emel  siiggeisteul  sevenal 
pe).ssible)  appre)ae:he!S.  sue;!)  as  re!liaue:e)  e)u 


' '  TIk!  I)(;|)eirtin(!nls  ol  I II  I.S.  I.mIkii'.  iind  die 
I’reiisiii'V  |)iil)lishi!(l  pniposed  rides  under  I’HS  .Acl 
seclion  27lir>  enlilhsi  "Ineeiilives  lor 
.Xondiscriiniiiiilorx  Wellness  l’r()>>riiins  in  eiroup 
lleidlli  I’liins"  in  the  Noveinher  2li.  21)12  I'eiderid 
Kef>isti!r  (77  I'K  7I)()2II).  'I'lie  rules  prnposed  lliiit  the 
uddilioniil  increase  in  the  sizi;  ol  the  reward  Inr 
wellness  programs  desif^ned  In  prevent  or  reduce 
tohacco  use  would  not  he  limited  to  the  small  "roup 
market,  to  provide  consistenev  across  markets  and 
to  provide  lar<;e  firoup.  si'll-insured,  and 
<>randlathered  emplox  inent-hased  plans  the  same 
additional  Ilexihilitv  to  promote  tohacco-lree 
worklorces  as  small,  insured  non-erandlathei'ed 
health  plans. 


.s(!li-r(!])ortiug.  a  dofiuod  amount  of 
tobiicco  use  within  a  sitocifiod  look-back 
])(!riod.  regular  tohacco  usu.  or  tohacco 
list!  of  sufficient  fretiueucy  so  as  to  he 
iiddicted  to  nicotine.  We  ;dso  solicited 
coimueiit  on  u.se  of  the  single 
stre.uuliued  appliciitiou  under  45  (IFK 
155.405  to  collect  information  on 
tohiicco  use. 

doiuincnts:  Numerous  comment ers 
su])ported  establishing  <i  clear  definition 
iiiid  staudeU'd  application  (luestious  to 
determiue  tohacco  u.se.  (iommeuters 
stilted  that  iu  defining  tohacct)  u.se.  it 
would  he  important  for  111  IS  to  sjtecify 
the  tyjies  of  tobiicco  i)roducts  that 
would  he  included,  estiihlish  a 
minimum  fretiueucy  of  usage,  define  the 
ap])ropriate  look-back  period,  and 
clarifv  permissible  as.sessment  methods. 
For  exami)le.  .some  ettnunenters 
recommended  ii  broad  definition  that 
int;hides  any  form  of  tobacco  use  in  the 
past  12  months,  while  other 
ettmmenters  suggested  considering  only 
the  most  common  tyi)es  of  tobiicco 
products  u.sed  within  ii  3()-day  look- 
hiick  period.  Additioiiidlv.  some 
commenters  recommentled  relying  on 
.self-reporting,  while  other  commenters 
sought  flexibility  for  issuers  to  use 
iidditioiiid  methods  to  verify  accuraev 
iind  prevent  fiiiud.  such  as  cotinine 
testing,  attestiitions.  heidth  iissessments. 
iind  |)liysiciim  iiffidiivits.  Sevenil 
commenters  urged  HI  IS  to  consult  with 
experts  iind  use  planned  consumer 
te.sling  of  the  single  streiimlined 
iippliciition  to  develop  precise  and 
narrow  languiige  and  (piestions  iiboiit 
tol)act:o  use.  A  few  commenters 
re])resenting  tribal  organizations 
suggested  thiit  a  uniform  definition  of 
tobiicco  use  include  an  ex])ress 
exemption  for  religious  and  i;eremonial 
uses,  due  commenter  suggested  thiit 
stiites  hiive  flexibility  to  determine  wliat 
constitutes  tohacco  use. 

Re.s'po/i.s'e;  The  Niitional  Health 
Interview  .Survey,  iidmini.stered  hy  the 
Centers  for  Di, sea.se  Control  and 
Frevention.  asks  survey  respondents  if 
they  use  tohacco  products  "every  day. 
.some  diiys.  or  not  at  all?"  In  this  final 
rule,  we  establish  a  definition  of 
"tobiicco  u.se"  that  is  based  on  the 
Natioiiid  Heidth  Interview  .Survey,  while 
.setting  forth  the  meaning  of  “some 
diiys"  to  ensure  claritv  for  issuers  iind 
consumers.  .Specificidlv.  for  jiurjio.ses  of 
this  final  rule,  we  define  “tobacco  use" 
as  use  of  tobacco  on  average  of  four  or 
more  times  j)er  week  within  no  longer 
than  the  past  six  months,  h’ui'ther. 


'-Oiiiiliirs  lor  Disoiiso  Control  and  I’rovonlion. 
Cigarollo  .Sinokinj^  Among  Adulls — Unilod  .Slalo.s, 
l!l‘)2.  and  Clningos  in  llui  Dal'inition  orCurriml 
Cigaratto  .Smoking.  MMWK  Waakiv  4:)(1()):  .142- 
:i4(i.  May  20.  1<)!)4. 
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tobacco  use  nui.st  be  detined  in  terms  of 
when  a  tol)acco  ])rodiu;t  was  last  used. 
'rol)acco  includes  all  tobacco  i)roducts. 
However,  niligious  or  cenauonial  uses 
of  tol)acco  (for  exauiiile.  l)y  American 
Indians  and  Alaska  Naliv(!s)  are 
s])ecifically  exem|)t  under  this  final 
rule.  Tins  ai)i)roach  (;stablishes  a 
minimum  .standard  to  assure 
consistency  in  tlu;  individual  and  small 
group  h(;alth  insurance  markets  and 
simplifies  administration  of  the  tobacco 
rating  factor.  For  example,  an  individual 
could  b(;  asked  the  following  two 
(]U(!stions  about  tobacco  u,s(!:  (1)  Within 
the  past  six  months,  have  yon  used 
tobacco  regularly  (four  or  more  times 
p(!r  we(!k  on  average  excluding  religious 
or  ceremonial  uses)?  (2)  If  yes,  when 
was  the  last  time  yon  u.sed  tobacco 
regularly?  Issuers  will  have  flexibility 
within  the  federal  definition  and  as 
])ermitt(!d  by  applicable  .state;  law  to 
she)rten  the  aj)plie;able  pe;rioel  e)f  time 
frejin  the  best  re;gular  use;  of  te)bae:e;e). 
Be;e:euise  ‘'fejur  e)r  more”  as  well  ;is  "six 
me)nths”  are  fe;eleral  threshe)lels.  steites 
have  the  iibilitv  te;  ele;fine  beetb  the; 
fre;eiue;ncy  e)f  use;  per  week  anel  the;  leeok- 
hae:k  perioel  in  ways  that  iire;  me)re; 
cemsumer  prote;e:tive  (theit  is,  a 
fre;eiue;ne;y  e)f  mea’e;  than  fe)ur  time;s  per 
we;e;k  anel  ;i  loe)k-hae:k  ])e;rie)el  e)f  le;.ss  thiin 
six  me)nths).  This  ele;finitie)n  is 
transitiejiiid.  We;  intenel  te;  exmsult  with 
e;xpe;rts.  use  e;xpe;rie;ne:e;  with  the;  ;ihe)ve; 
ele;iinitie)n.  anel  stnelv  the;  intemeMieni 
e;ffee;ts  with  the;  permanent  risk 
eidjnstment  preigram  te;  eleve;lop  a  meere; 
{;viele;ne:e;el-hiiseel  elefinitieni  of  te)hae:e:o 
use;  thre)ugh  future;  rulemaking  or 
gnielance.  We;  alse;  intenel  to  e:e)nelue;t 
e:e)nsume;r  testing  e)f  language;  anel 
epiestiems  <ihe)ul  toheicex)  u.se. 

(hinmfnit:  Several  e:ommenters 
re;eine;ste;el  aelelitieenal  e:e)nse;einence;s  feer 
indivieluals  who  fail  to  elisclose  tohac:ce) 
use;  ehiring  the  applicatie)n  ])re)e:ess.  sue:h 
as  alle)wing  i.ssuers  to  collect  aelditional 
premiums  or  othe;r  ])e;naltie;s.  to  resednel 
the;  policy  in  the;  case  e)f  intentie)nal 
misre;pre;se;ntation  or  frauel,  anel  to 
ele;te;rmine;  the;  inelivielnal  te;  he;  ineligible 
tor  e:e;rtain  enre)lhne;nt  pe;rie)els.  In 
aehlitie)!!,  e:e)mme;nte;rs  sugge;ste;el  there; 
sheeidel  he;  e;le;ar  anel  prominent  warnings 
to  applie:ant.s  ahe)nt  the;  e:e)nse;eiue;ne:e;s  of 
failing  te;  answer  eiue;stie)ns  ciheeut 
te)h;ie:e:e)  use;  truthfully. 

If  an  enre)lle;e;  is  fe)nnel  te; 
hcive  re;pe)rte;el  fakse  e)r  ine;e)rre;e:t 
informatie)!!  aheeut  their  tohae:e:e)  use,  the 
issuer  m;iy  re;tre)iie;tive;ly  ajjply  the; 
ap|)re)i)riate  te)h;ie:e:e)  use;  rating  fcu:te)r  te; 
the;  enre)lh;e’s  premium  eis  if  the  e;e)rre;e;t 
infe)rmatie)n  hael  he;e;n  iie;e;urate;ly 
re;pe)rte;el  from  the  he;gimdng  e)f  the  plan 
year.  He)we;ver.  an  issue;r  must  ne)t 
re.seanel  the;  ce)ve;rage;  on  this  basis. 


Te)h;ie:e;e)  use  is  ne)t  a  material  fae:t  tor 
whie;h  an  issue;r  may  re;se:inel  e:e)ve;rage  if 
there;  is  a  misre;j)re;se;ntatie)n  he;e:au.se; 
the.se;  re;gul<itie)ns  alre;;iely  j)re)viele;  the; 
re;me;ely  e)f  re;e:e)U|)ing  the;  te)h:ie;e;e) 
l)re;mium  sure:hjirge;  theit  shendel  have; 
l)e;e;n  jiaiel  sine:e;  the;  hi;ginning  eif  the; 
plan  eir  |)e)lie;y  ye;ar.  Ae:e:e)relingly,  it  is 
the;  vie;w  eif  the;  De;peirtme;nt  eif  HUS, 
Laheir,  anel  the;  'rre;asnrv  (whie:h  share; 
inte;r])re;tative;  juriselie;tie)n  e)ve;r  .se;e:tie)n 
2712  eif  the  FftS  Ae:t)  that  this  re;me;ely 
eif  re;e:ein]iment  reneleirs  any 
misre;]ire;se;ntatiein  with  re;garel  tei 
teihae:e:ei  use  no  leingeir  ei  "materiar'  fae:t 
feir  pnrpeises  eif  re;.se:issiein  uneler  FHS 
Act  .se;ctiein  2712  and  its  imjilementing 
reigulations.'-*  Aelelitiemally,  uneler 
gueiranteeel  availability  eif  e:overeige 
rules,  an  issue;r  meiy  not  deny  an 
enreillee  or  their  e:eive;re;el  elepenelents  an 
enreillment  ]ie;rioel  dese;rihe;el  in  this  final 
ride;  he;e;an.se;  an  e;nreille;e;  preiviileel  false 
or  inceirree:t  infeirmation  ahont  their 
teihae:co  use. 

Cjonunents:  Se;veral  e;omme;nte;rs 
remeirkeel  ein  the;  preipeise;el  rules 
e:eine:e;rinng  teihae:e;ei  rating  anel  we;llne;s.s 
]ireigreims  in  the;  .small  greiu]i  m;irki;t. 
Seime  e:einnne;nle;rs  eihje;e;le;el  tei  the;  rnle;.s, 
eirguing  that  p<irlie;i]icitiein  in  a  teihiie:e:ei 
e:e;.ss:itiein  jireigram  eleies  not  ne;e;e;ssarilv 
re;sult  in  <m  ae:tual  re;ehu:tiein  in  the; 
spe;e;ifie;  fin;me:iid  risk  as.seie:iiite;el  with 
tohiie;e:ei  use;,  ;mel  tlnit  issue;rs  ue;e;el  tei  he; 
able  tei  rate;  feir  the;  higher  e;xpe;e:te;el 
ededms  exists  of  teih;ie:e;ei  useirs.  Several 
either  e:eimme;nte;rs  suppeirteel  the 
]irei]iose;el  link  between  teihiie;e:ei  niting 
anel  wellness  jireigrams.  neiting  that 
teihae:e;ei  e:e;ssatiein  preigrams  are  meire 
effe;ctive  in  aelelressing  teih;ici:ei  u.se  than 
a  jireaninm  snrediarge,  anel  snggei.sting 
that  the  rnle;s  should  he;  e;x]ianeleel  to 
ineduele  participatiein  in  a  hreiaeler  iirrav 
of  teihae:e:o  ce;.ssatiein  jirograms  eiffereel 
outsiele  eif  one;’s  weirkplace,  ine.huling  in 
the  inelivielnal  market. 

/fe.s/ion.se:  We  fimdize  eiur  ]iro|ieisal 
that  a  heialth  insuranex;  issuer  in  the; 
small  group  marke;t  may  impose;  the; 
teihciexxi  rating  fae:teir  uneler  se;e;tiein  2701 
only  in  exinneeliein  with  a  we;llne;ss 
jirogram  meeting  the;  re;e]nire;ment.s 
unele;r  seeliein  27{).'i,  alleiwing  ii  teihaex.ei 
n.se;r  the;  ei|ipeirtnnitv  tei  aveiiel  peiving  the; 
full  iimeiunt  eif  the;  teihiiexxi  niting  faeleir 
by  ]iartie;ipating  in  <i  we;llnes.s  jirogram 
meeting  the;  stanelarels  eif  se;e:tiein  27{).'i(j) 
anel  its  imjilementing  re;gulatieins.  We; 
neite;  that  we;llne;.ss  rule;,s  ahe;;ielv  eijijdv  in 
the;  greinji  imirket.  Aelelitiemally,  the;  u.se; 
eif  teihiiexxi  ex;,ssatiein  jireigrams  mav  helji 
alleiviate  unelerrejieirting  eif  tohiiexxi  u.se. 
Pursuant  tei  see:tiein  2701(a)(.'i)  eif  the; 

PUS  Act,  the;se;  rule;s  will  ajijilv  tei 


'  •211  CFR  15-27121’.  2<1  (I  K  25!UI.71.5- 
2712.  iind  45  CI  K  147.12H. 


exivenige  eiffereel  in  the  large;  greinji 
marki;t  in  a  state;  that,  Imginning  in 
2017,  alleiws  health  insnranex;  issuers  tei 
eiffer  QHPs  in  sue;h  marke;t  threiugh  .in 
Fxediange. 

(A)ininont:  Seime;  exinnne;nte;rs 
snjijieirteel  the  jireijieisal  alleiwing  issueirs 
tei  vary  teihaexxi  rating  by  age.  Otlier 
eximmenteirs  suggesteel  that  teihaexxi 
rating  shendel  ajijily  einly  with  re;sjie;e:t  tei 
indivieluals  age;  18  anel  eileler,  the;  age;  at 
whiedi  jieeijile;  e:an  he;gin  tei  le;gallv  use; 
teihaexxi  jireiehicts  in  meist  .states.  ()the;r 
eximmenters  exjires.seel  exiiux;rn  that 
teihaexxi  rating  weiulel  elisjireijieirtieinally 
imjiae:t  low-inexime;  jieijiulatieins  and 
reeximmeneleiel  that  HUS  jirohihit 
tohaexxi  rating  alteigether. 

Be^sponse:  PHS  Act  se;e:tion  2701 
jiermits  rating  feir  teihaexxi  u.se  within  a 
ratiei  of  l..'i:l.  While;  we;  do  not  have; 
authority  to  preihihit  the  imjiositiein  eif 
the  l-.'i;!  tohaex;o  rating  facteir,  we;  agree; 
that  teihaexxi  rating  shendel  he  limiteel  tei 
le;gid  use  eif  teihaexxi  jireiehie.ts  uneler 
fedeiral  anel  state  law.  whie;h  generally  is 
limiteel  to  thei.se  18  ye.irs  anel  eilder.  We; 
edarify  our  inte;rjire;tatiein  in  the;  final 
rule,  (ieinsi.stent  with  the;se;  rule;s  anel 
suhjeed  tei  ajijdiexihle;  state;  law,  i.ssue;rs 
will  have;  the;  fle;xihility  tei  Viiry  teihaexxi 
niting  by  age.  jirovieleel  the;  teiheiexxi  use 
fiiedeir  eleies  neit  e;xex;e;el  1..'}:1  feir  :mv  age; 
liiinel. 

(A)iniuf;nt:  Se;ve;r;d  eximmenters  seiught 
clarifiexitiein  that  steiteis  may  rexjuire  a 
narreiwer  ratiei  than  l..'i:l  feir  teiliaexxi  use 
eir  jireihihit  teiheiexxi  rating  altogether. 

IBisponsc:  Pursuant  to  seeliou 
2724(a)(1)  of  the  PHS  Act.  a  state;  law 
with  resjieed  tei  heialth  insnramx;  i.ssuers 
is  neit  jireiemjiteel  unless  it  jirevents  the; 
ajijiliexition  eif  a  fexleral  reiejuirement. 
Se;e:tion  2701  jireivieles  that  the  jiremium 
rate  ediarged  by  a  health  insuraiux; 
issuer  in  the  inelivielnal  or  small  grouji 
market  cannot  x  eiry  for  tohaexxi  use  by 
more;  than  l..^:!.  'riierefore.  a  state  law 
that  jirescrihes  a  narreiwer  ratio  (for 
examjile.  1.2.'):1)  or  jirohihits  varying 
rates  for  tohaexxi  use  altogether  would 
not  he;  jireemjiteiel,  sinex;  sue;h  law  weiulel 
neit  jirevent  the;  ajijiliexitiein  eif  .seelion 
2701.  Bexxiuse  states  mav  general Iv 
imjieise;  reejnirements  on  heialth 
insnnmex;  issuers  that  are;  more; 
exinsumer  jireite;e;tive;  than  theise;  imjieiseel 
by  feieleiral  law,  the;  language  in  jireijieiseiel 
§  147.102(a)(l )(iv)  jirovieling  that  states 
mav  u.se;  mirreiwer  teihiiexxi  rating  laeleirs 
is  imneiexis.sarv,  anel  we;  reimeive;  it  freim 
the;  final  rule.  (We;  make  jiarallel 
reivisieins  in  jireijiei.seiel  ^  147.102(<i)(l )(iii) 
with  re;sjie;e:t  tei  state  laws  that  u.se 
iicirreiwer  iige  niting  fiicteirs). 

2.  State  Rejieirting  (§  147.103) 

In  various  jirovisions  throughout 
jireijiei.sed  §147.102.  we;  jireijiei.seel  that 
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no  lat(ir  than  80  days  alter  puhlication 
of  the  final  rule,  states  snhinit  certain 
rating  inldrination  to  (iM.S  geinaally  to 
support  the  accuracy  of  the  risk 
adjnstnunil  methodology.  This  included 
iiddrmation  about  the  following,  as 
applicable: 

•  The  iis(!  of  a  narrowcir  age  rating 
ratio  than  8:1  for  adults  age  21  and 
older. 

•  'I'he  ns(!  of  a  narrow(!r  tobacco 
rating  ratio  than  l..'i:l  for  individuals 
who  use  tobacco. 

•  .State-established  rating  anais. 

•  .Stale-established  age  rating  curves. 

•  In  states  with  connmniitv  rating,  the 
use  of  uniform  family  tiers  and 
cornisponding  mnltmliers. 

•  A  nupnrcnmmt  that  premiums  he 
based  on  average  enrol  lee  amounts  in 
the  small  group  market. 

In  addition,  in  ^  l.'i(i.8()(c).  we 
proposed  that  a  state  inform  CMS  of  its 
decision  to  merge  the  individual  and 
small  group  markets  in  a  state;  into  a 
single  risk  pool. 

We  n;c(;iv{;d  no  comments  about  the 
])roposed  reporting  process. 

At:cordingly.  we  are  finalizing  the  state 
reporting  process  as  proposed.  Howev(;r. 
for  organization  and  clarity,  we  an; 
consolidating  tlu;s(;  r(;porting 
ri;(piin;ments  in  a  ni;w  147.108  of  this 
final  rnh;.  .S(;ction  147.1()8(a)  provid(;s 
that  for  the  2014  ])lan  or  poliev  V(;ar. 
stat(;s  will  submit  information  no  later 
than  80  days  following  i)nhIication  of 
the  final  rule,  in  a  form  and  mann(;r 
specifi(;d  hv  the  .S(;cr(;tarv.  .S(;ction 
147.108(h)  i)rovid(;s  for  the;  .S(;cr(;tary  to 
issue;  feitnre;  genelane;e;  that  woidel 
e;sliehlish  a  pre)e:e;ss  anel  timeline;  fe)r 
slates  le)  submit  infe)rmatie)n  leer  plan  e)r 
pe)lie:y  ye;ars  afte;r  2014  (e)r  ie)r  upelating 
a  .state;  stanelarel  that  ap])lie;s  in  2014).  As 
ele;.se;rihe;el  in  1  .'j0.80(e:),  slate;s  will 
folleew  the  .same  ])re)e:e;ss  with  re;spe;e:t  te) 
a  .state  ete;e:isie)n  to  merge;  the;  inelivielual 
anel  small  grenip  markets  in  a  state;  into 
a  single  risk  pex)!. 

8.  (hiarante;e;el  Availahilitv  e)f  (ioverage; 

(«?  147.104) 

In  t?  147.104.  we  j)re)])e)se;el  tlnit  a 
he;alth  insnrane:e;  issue;r  e)ffe;ring  health 
in.surime:e  e:e)ve;riige;  in  the;  inelivielual  e)r 
gre)eip  inarke;!  in  a  state;  must  e)ffe;r  te;  anv 
ineliviehiid  e)r  e;mi)le)ye;r  in  the;  steite;  all 
e)f  the;  issuer's  pre)elue:ts  that  are; 
appre)ve;el  leer  sale;  in  the;  applie:ahle; 
marke;t.  anel  ae:e:e;pt  any  inelivielual  e)r 
e;mple)ye;r  th.it  applie;s  leer  theese; 
l)re)elne:ts.'^  Ce)nsiste;nt  with  eether 


"OlluM-  r(!(l(!riil  laws  may  raslricl  tlx;  lira  It  li 
insmaiice!  (xivtaa”!’  products  availahli!  to  corlain 
individuals,  nxamph!.  indix'idmds  must  imx’t 
emtain  |■(!(|uir(!m(mts  rolatexl  to  rosidimcy. 
citi/.onship/imndaration  status,  and  non- 
incarcoration  in  ordm'  to  buy  Qlll’s  thronab  an 
l■Acllan}>(!  (45  (I'K  155.:t()5(a)). 


t:e)nsnmt;r  ])re)te;t:tit)n  ritle;s  tinelt;r  the; 
Aflbreliihle;  Ciire  At:l,  we;  ])re)pe)se;el  (Init 
this  re;e|itire;me;nt  ine:lnelt;  nern- 
griituHathe;ri;tl  e:le)se;el  l)le)e:ks  e)f  l)nsine;ss 
;mel  .se)lit:ite;el  e:e)mme;nt  e)n  oitr  prt)pe)s<il. 

We;  iilse)  pre)pe)st;el  th.il  issite;rs 
e;,stiihlish  e;nre)lhne;nt  pe;rie)ds  elnring 
whit:h  they  wetitlel  alleiw  ineliviehiiils 
iitiel  empletyers  te)  pttre:h<i.se;  he;;ilth 
insur;nu:e;  e:e)ve;riige;.  We;  jiietposeel  let 
iilign  the;  initial  iinel  <mnn<il  o|)e;n 
e;nrolhne;nt  ])e;rie)tls  e)ntsiele;  the; 

I';xe;hange;s  with  iheese;  insiele;  the; 
Fxt:hange;s.  ,Si)e;e:iiie:iilly,  we;  pre)])ost;el  a 
e:e)ntinuenis  e)])e;n  );nrt)llme;nt  ])e;rie)d  in 
the;  grtiitp  market  anel  a  fixeel  eepen 
e;nre)lhne;nt  |)e;rie)el  in  the;  ineliviehtiil 
marke;t  hase;tl  eni  <i  e:;ile;nel;ir  pe)lie:y  year. 
e:e)nsistent  with  the;  Exe;himge;  anel  .SHOP 
stanelitrels  e)utline;el  in  4.')  CFR  1. ').'). 410 
atiel  1 72,').  Effe;e:live;  elate;s  e)f  e:e)veritge; 
woeilel  alse)  Idlletw  thee.se;  in  the  Exe;hange; 
anel  .SHOP.  We;  se)lie;ite;el  e:e)nnne;nt  een 
he)W  te)  aelelre;.ss  the  e)|)e;n  e;nre)lhne;nt 
ne;e;els  e)f  ineliviehiiil  miirke;t  e;nre)lle;e;s 
whe)se;  e:e)ve;riige;  reaiews  e)n  it  netn- 
t:ale;nelar  ye;ar  hiisis. 

We;  ])rt)i)e)se;el  that  issiters  iti  the; 
inelivielual  iitiel  gretnp  m<n'ke;ts  establish 
spe;t:iiil  e;nre)lhne;nl  perioels  lor 
ineliviehtiils  iinel  pliin  ])iirtie:ipiints  iinel 
l)e;ne;fie:iin'ie;s  te)  e;nre)ll  in  e:e)ve;rage; 
e)ntsiele;  e)f  the;  iininiiil  e)pe;n  e;nrolhne;nt 
|)e;rioel  its  ii  re;siilt  e)f  e|ualifying  e;ve;nts 
trigge;ring  eligibility  fe)r  (iOllRA 
e:e)ntinniitie)n  e:e)ve;riige;  nnele;r  .se;e:tie)n  008 
e)f  ERkSA.'-'’  Thi;se;  s])e;e:iiil  e;nrollme;nt 
pe;rie)els  iire  in  iielelitie)n  te)  the)se;  in 
se;t:tie)n  2704(f)  e)f  the;  PUS  Ae;t  iinel  e)the;r 
fe;ele;ral  law. 

We;  pre)|)e)se;el  that  a  i)intie:ipimt. 
l)e;ne;iie:iarv.  etr  e;nre)lle;e;  wetniel  have  80 
e:ale;neliir  ehtys  freem  the  eliite;  e)f  a 
eitiiilifying  evemt  (ge;ne;riilly  e:onsistent 
with  the  HIPAA  stanelarel)  te)  reeejnest 
spe;e;ial  e;nre)lhnent,  hut  invitee! 
e:e)mme;nt  e)n  whether  te)  e;stiil)lish  a 
le)nge;r  ele;e;tie)n  j)e;rie)el.  sue:h  as  00 
t:iile;neliir  eiavs  (generallv  e;e)nsiste;nt  with 
the;  Exe:hange  stiinelarel).  We;  pre)])e)se;et 
s])e;e:ial  e;nre)lhnent  pe;rie)el  e;ffee:tive;  elates 
I  hilt  fe)lle)weel  the  e;ffe;t:tive  elati;s  of 
e:e)ve;rage  fe)r  QHP  s])e;e:iiil  t;nre)lhne;nt 
perietels  in  l.'5.').420(l)).  We;  neeteel  that  it 


l''or  (Miiplovoos.  ( !( )HKA  (n'onis  include  a  loss  ol 
co\'(M'iiau  du(!  to  volunliii'v  or  involuntarv 
termination  ot  einplovmiMil  lor  reasons  olber  Ilian 
gross  miscomlui:l  and  reduction  in  the  number  of 
bours  of  employment,  f  or  spouses  of  covered 
emplovees.  these  events  include  a  loss  of  coverage 
due  to  reasons  that  would  make  the  emplovee 
eligible  for  ( iOMKA.  the  emplovee's  becoming 
entitled  to  Medicare,  divorce  or  legal  separation  of 
the  covei'ed  employee,  and  death  ol  the  covered 
emplovee.  l•'or  children  of  covered  emplovees.  these 
events  include  a  loss  of  coverage  due  to  reasons  that 
would  luiike  the  emplovee  eligible  for  (X)liKA.  the 
employee’s  becoming  entitled  to  Medicare,  divorce 
or  legal  sepanilion  of  the  covered  emplovee.  death 
of  the  covered  emplovee.  anil  loss  of  dependent 
child  status  under  plan  rules. 


notice  of  .speciill  onrollmont  right.s  is 
cnrn;ntly  ritcinirod  to  he;  provided  to 
group  h(;iilth  pliin  piirticipiints  iind 
l)(;neficiini{;s  under  HIl’AA  iind  solicit(;d 
comment  on  wheth(;r  i.ssners  in  tin; 
individuiil  niitrket  should  provide  it 
similiir  notici;  to  individuiil  market 
(;nrolh;i;s. 

y\dditioniillv.  wi;  proi)os(;d  rules 
gov(;riiing  the  circtimstimc(;s  tnuhtr 
which  issn(;rs  iin;  |)(;rmitt(;d  to  deny 
covei'itge  to  individuals  iind  (tmployers. 
Th(;se  ruhts  would  allow  issuers  to  d(;nv 
covitragt;  to  an  (tmployer  wlu)se  (;ligihle 
individuals  do  not  live.  work,  or  reside 
in  the  .service  area  of  it  network  plan  (or 
to  an  individual  who  does  not  live;  or 
n;side  in  tin;  service  area  of  a  network 
plan)  and  in  certain  situations  involving 
limited  network  cai)acity  and  limited 
financial  capacity. 

We  also  propo.sed  that  i.ssn(;rs  in  the 
small  grou})  market  would  In;  ])ermitted 
to  reeptire  small  employ(;rs  to  satisfv 
minimum  contrihution  or  group 
])artif:ipation  reipiirements,  to  the  (;xtent 
iillow(;d  by  stiite  law  or,  in  the  cast;  of 
it  QflP  offered  in  the  .SHOP,  as 
l)t;rmitted  by  ^  l.')().28.')(c).  and  to 
d(;cline  to  offer  cov(;rage  if  these 
stiindiirds  wen;  not  m(;t.  This  ])olicy  was 
intended  to  ])revent  adv(;r.se  s(;l(;ction. 
.Si)(;cificitlly.  we  wt;re  conc(;rn(;d  th.it  a 
small  emplov(;r  could  taki;  adv:mt;ige  of 
tin;  continuous  open  (;nrolhnent 
opportunity  under  the  propo,s(;d  rule  to 
wait  to  ])nn:hitse  a  group  policy. 

Wt;  also  iiddressed  the  i.ssne  of 
wh(;ther  then;  could  he  an  exce])tion 
from  tin;  guaranteed  availability 
n;(piin;m(;nts  allowing  coverage  sold 
through  bona  fide  associations  to  hi; 
limit(;d  to  meml)(;rs  of  the  a.ssociation. 
We  contrasted  the  (;xisting  provisions  in 
section  2708(1))  (which  retained  a 
guaranteed  renewahility  excej)tion 
permitting  coverage  to  he  limited  to 
members  of  a  bona  fide  as.sociation) 
with  the  ])rovisions  in  section  2702 
(where  the  exception  had  not  been 
included  in  the  statute),  and  ])roposed 
that  there  was  no  ha.sis  for  an  exce])tion 
from  the  guaranteed  availability 
reciuirement  for  coverage  sold  through 
bona  fide  associations.  We  invited 
comment,  however,  on  whether  and 
how  a  transition  or  exception  process 
for  bona  fide  as.sociation  coverage  could 
he  structured  to  minimize  disruption. 

To  ensure  consistency  in  the 
marketing  of  health  plans  inside  and 
outside  of  the  Exchange  and  to 
minimize  adverse  selection,  we 
pro])osed  to  extend  to  the  entire  health 
insurance  market  the  Exchange 
marketing  .standard  applicable  to  QHPs 
under  1 .')(). 22.'j.  This  standard  recpiires 
that  an  i.ssuer  comply  with  state 
marking  standards  and  not  employ 
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niarkcting  |)rii(:ti(:(;s  or  Ixaielit  d(!signs 
that  will  have  the  elfeet  of  discouraging 
the  enrolhiKMit  of  individuals  with 
significant  health  luuuls  in  health 
insurance  coverage;. 

Finally,  we  solicit(;d  coininent  ahout 
how  to  |)rev(;nt  ])ot(;ntial  gaining  of 
guarant(;(;(l  availability  rights  and  ahout 
strategies  to  nhninhze  the  risk  of 
adverse  selection. 

f/o/junen/;  Several  coininenters  asked 
that  the  term  “offer”  in  section  2702  he 
interpret!;!!  to  mean  “a!:tiv!;ly 
market!;!!."  so  that  i.ssuers  wenihl  imt  he; 
r(;!iuir!;!l  t!)  r!;!)])!;n  eloseel  hl!)!;ks  !if 
business,  (iommenters  exiiresseel 
!;!)n!:!;rn  ahenit  having  t!)  !i!;v!;l!)]) 
enreillment  materials  for  eiloseel 
pr!)!lu!:ts.  In  aehlitiem.  semie  exmnnenters 
were  exmeerm;!!  that  this  re!]uir!;m!;nt 
weiuhl  make  it  elifluailt  tor  issu!;r.s  t!) 
bring  existing  pr!)!lu!:ts  into  !:!)m])lian!:e 
with  thi;  Affoixlahle  Can;  A!:t  in  a 
miinner  that  minimizes  !:onsumer 
!:onfusi!)n.  an!l  nltimat!;lv  piaimiit  s!)m!; 
issuers  t!)  terminate  !:l!)se!l  pr!)!lu!:ts. 
Some  !;!)mm!;nt!;rs  argiu;!!  that  the 
r!;!iuirem!;nt  is  n!)t  n!;!:!;ssarv  h!;!:aus!; 
.starting  in  2014,  in!livi!luals  will  have 
!;h!)i!:!;s  h!;y!)n!l  !:l!)S!;!l  l)l!)!;ks, 
alleviating  many  !)f  the  !;!)n!:!;rns  al)!)ut 
!:l!).s!;!l  l)l!)!;ks  in  t!)!lay's  market.  Other 
!:!)mm!;nt!;r.s  r!;!iu!;st!;!l  flexihilitv  lor 
.states  t!)  !l!;ti;rmin!;  tin;  best  ])!)li!:y  Ibr 
a!l!lr!;.ssing  !:l!).s!;!l  l)l!)!:ks. 

liasponsc:  S!;!;ti!)n  2702  pr!)vi!l!;.s  that 
!;a!:h  health  insuram;!;  i.ssu!;r  that  !)fi!;r.s 
health  insuran!:e  !;!)V!;rag!;  in  the  gr!)U]) 
!)!'  in!livi!lual  mark!;t  in  a  state  must 
a!;!:!;pt  !;v!;rv  i;m])l!)y!;r  !)r  in!livi!lual  in 
the  state  that  applies  lor  .su!:h  !;!)V!;rag!;. 
Wi;  have  int!;ri)r!;t!;!l  the  term  ‘hiffer"  as 
u.s!;!l  thnnighout  the  title  XXVII 
ri;!iuir!ani;nls  of  the  FflS  A!;t  as  aihle!! 
by  the  Affoixlahle  Oare  A!:t  (whi!:h  apply 
t!)  "a  h!;alth  insuraii!:!;  issuer  offering 
health  insuran!;e  !:overage")  to  refer  to 
an  issuer  offering  both  new  as  well  as 
existing  !;overag!;.  A!;!:!)r!lingly,  this 
final  rule  rhies  n!)t  interpret  the  term 
“!)ffer'’  in  se!:tion  2702  to  mean 
“a!:tiv!;ly  marketing."  We  n!)t!;  that 
whih;  this  provisi!)!!  r!;!]uire.s  an  issuer 
to  a!;!:!;pt  any  iiulivirlual  !)r  emphiv!;!’ 
that  ap])lies  for  !:!)V!;rag!;.  it  rloes  n!)t 
ri;!piir!;  !:l!).s!;!l  hlo!;k.s  t!)  lx;  a!:tiv!;lv 
market!;!!.  Furthernmre,  we  !:!arifv  that 
!)nlv  non-gramlfathere!!  |)lan.s  an; 

.suhj!;!:t  t!)  guarante!;!!  availability. 

(joinnicni:  .Several  !:!)mm!;nt!;rs 
r!;miirk!;!l  !)n  tlu;  appli!:ati!)n  !)f  the 
guarantee!!  aviiilahility  r!;!iuir!;m!;nts  t!) 
!:!)V!;rage  .s!)l!l  tlnunigh  luma  lule 
a.s.s!)!:iati!)n.s. 

/fe.spon.se;  W!;  r!;f!;r  r!;a!l!;rs  t!)  .s!;!:ti!)n 
II. F. 2.  !)f  the  |)r!;amhle  hir  !!i.s!ai.s.sion  of 
this  issue. 

CoiJimen/;  We  r!;!:eiv!;!l  a  few 
!:omment.s  aluiut  the  proposal  that 


issuers  W!)ul!l  la;  alhiwe!!  t!)  !le!:line  t!) 
offer  !;!)V!;rag!;  t!)  small  !;mpl!)V!;rs  for 
failure  t!)  satisfy  minimum  !:!)ntrihuti!)n 
or  gr!)U])  ])arti!:ipati!)n  r!;!iuir!;m!;nt.s 
uiul!;!’  stat!;  law  !)r  tin;  .S!  lOF  stamlaials. 
.S!;v!;ral  !:!)mm!;nt!;rs  !;xpr!;.s.s!;!l  .supp!)rt 
Ibr  the  ])!)li!;y  ami  r!;!:!)mm!;n!l!;!i 
i;xt!;n!ling  it  t!)  tlu;  large  gnui])  market. 
One  !:!)mm!;nt!;r  emphasize!!  that 
minimum  ])arti!:ipati!)n  ami 
!:!)nlributi!)n  stamlaials  must  he 
r!;as!)nahl!;  ami  mit  huialen.s!)!!!!;  t!)  the 
p!)int  that  small  !;mj)l!)yers  are 
!li.s!:!)urag!;!l  iiaiin  !)ff!;ring  !:!)V!;rage. 

/Je.s'pon.se;  llp!)n  further  !:!)nsi!leration 
!)f  this  issue,  we  hav!;  !l!;t!;rmin!;!l  that 
small  employers  !:annot  hi;  !leni!;!l 
guarantee!!  availability  !)f  !;overag!;  for 
failure  t!)  satisfy  minimum  |jarti!;i])ati!)n 
or  !:ontrihuti!)n  r!;!piir!;m!;nt.s.  As  in  the 
!:as!;  !)f  the  bona  fi!le  a.sso!:iati!)n 
ex!:!;ption  !liscusse!l  above,  while 
(l!)ngr!;.ss  left  in  pla!:e  an  !;x!:epti!)n  for 
failure  t!)  m!;!;t  !;ontrihuti!)n  or 
parti!;i])ation  re!]uir!;m!;nt.s  un!l!;r  the 
guarante!;!!  r!;n!;wal)ility  rerpiirement  in 
S!;!:ti!)n  2703(h),  it  pr!)vi!l!;!l  lU)  su!:h 
!;x!:!;])ti!)n  fr!)m  the  guarante!;!! 
availability  r(;!]uir!;m!;nt  in  .se!:ti!)n  2702. 
'I'!)  the  !:!)ntrarv.  language  in  the 
guarant!;!;!!  aviiilahility  ])r!)visi!)n  tor 
gnuij)  heiilth  plans  that  was  in  pla!:e 
I)!;!!)!!;  the  AUbnlahh;  Oan;  A!:t  wiis  mit 
imilmle!!  in  .s!;!:ti!)n  2702.  A!:!:!)r!lingly, 
tlu;  pr!)|)!)S!;!l  ;i|)pr!)a!:h  w!)ul!l  !;!)nfli!;t 
with  the  guiirant!;!;!l  iivailahility 
])r!)visi!)n.s  in  S!;!:tion  2702  !)f  the  FlkS 
A!;t.  M!)r!;ov(;r,  permitting  is.su!;rs  to 
!l!;ny  !:!)V!;rag!;  alt!)gi;th!;r  t!)  a  small 
emjihiver  with  bi;tw!;en  50  ami  100 
emjihiyees  l)as!;!l  on  a  failure  t!)  meet 
minimum  ])arti!:ij)ati!)n  !)r  !;!)utrihuti!)n 
r!;!|uirenu;nts  !:!)ul!i  subje!!  such 
empUiyer  t!)  a  share!!  resp!)nsihilitv 
jiayment  umler  se!:ti!)n  4980H  !)f  the 
C!)!le  for  a  failure  t!)  !)ffer  !;ov!;rage  t!)  its 
emjilovees. 

While  se!:tion  2702  !;!)ntain.s  no 
!;x!:eption  t!)  guarantee!!  availability 
ha.se!l  on  a  failure  to  meet  rumtrihution 
or  minimum  partirajiation  re!pnr!;nu;nt.s, 
se!:tion  2702(b)(1)  ijermits  <m  issuer  t!) 
limit  enrollment  in  r.overage  t!)  !)])!;n 
ami  sp!;!:ial  enrollment  p!;ri!)!ls.  l]n!ler 
!uir  autluirity  in  .se!:ti!)n  2702(1))(3)  to 
!l!;fine  “!)pen  ennillment  |u;ri!)!l.s.”  w!; 
are  ))r!)vi!ling  in  this  final  rule  that,  in 
the  !;a.se  !)f  a  small  emplovi;!'  that  fails 
t!)  meet  !:!)ntril)uti!)n  !)r  minimum 
parti!:ipati!)n  r!;!piir!;m!;nts.  an  is.sui;r 
may  limit  its  !)ff!;ring  !)f  !:!)V!;rag!;  t!)  an 
annual  !)p!;n  ennilhnent  p!;ri!)(l,  whi!:h 
we  set  forth  in  this  final  rule  as  the 
peri!)!!  beginning  N!)V!;mh!;r  15  ami 
!;xt!;n!ling  thr!)ugh  D!;!:(;ml)!;r  15  !)f  !;a!;h 
year.  As  such,  the  gniup  market  will 
have  !;!)ntinu!)u.s  !)p!;n  ennilhnent, 
!;x!:!;pt  for  small  emjjloyers  that  fail  to 
meet  !:!)ntril)ution  !)r  minimum 


l)arti!:i])ati!)n  r!;!iuir!;m!;nt.s,  for  whi!:h 
the  !;nr!)llnu;nt  jieri!)!!  may  he  limite!!  t!) 
the  annual  !;nr!)llm!;nt  peri!)!!  !les!;rib!;!l 
ah!)V!;,  fniin  N!)V!;mh!;r  15  thixnigh 
D!;!:!;ml)!;r  15.  This  appr!)a!:h  a!l!ir!;s.s!;s 
!;!)n!:erns  ah!)ut  a!lv!;r.se  s!;l!;!:ti!)n  in  a 
mainu;!'  that  is  !;!)n.sist!;nt  with  the 
statut!)rv  ])r!)vi.si!)ns.  We  !l!)  mit  !;xt!;n!l 
this  jirovisiim  t!)  the  large  grouj)  market 
l)!;!:au.s!;  large  emphiyers  generally  !l!) 
luit  iinisent  the  .same  a!l verse  sele!:ti!)n 
risk  as  small  emjiloyers. 

donunmit:  .Several  !;!)mnu;nter.s  v!)i!;!;!l 
!:!)n!:!;rn.s  al)!)ut  the  p!)tential  for 
in!livi!luals  with  hi.st!)ries  of  min- 
])aynu!nt  t!)  game  guarantee!! 
availability.  .S!)nu;  !:!)mnu;nt!;rs 
suggest!;!!  that  we  take  a!:ti!)n  to  both 
prevent  in!livi!luals  with  hi.stories  !)f 
n!)n-paym!;nt  from  taking  arlvantage  !)f 
guarantee!!  availability  ami  to  prevent 
in!livi!lual.s  fr!)m  rlropping  in  and  out  of 
!:overage  base!!  on  nu;!li!;al  nee!l.  Other 
!:!)nmu;nt!;r.s,  in!;luding  the  NAIG, 
re!;omnu;n!l!;!l  that  states  have  the 
flexihilitv  to  !lev!;l!)p  an  enviixmment 
that  will  !li.s!:!)urag!;  a!lver.s!;  S!;l!;!:tion 
ami  suggest!;!!  that  there  are  a  numh!;r 
!)f  t!)!)!s  available  t!)  .states  to  limit 
adverse  s!;le!:tion.  .S!)me  !)f  the  t!)!)ls 
i!l!;ntifi!;!l  by  !:!)umu;nt!;rs  iiuMmle!!:  (1) 
Alhiwing  issuers  t!)  r!;!iuire  pn;-paynu;nt 
!)f  pr!;miums  ea!:h  numth;  (2)  alhiwing 
issiuirs  t!i  r!;!]uir!;  p;ivnu;nt  !)f  all 
iiutstamling  premiums  helbi!;  enrolhies 
!;an  r!;-!;nr!)ll  in  !:!)V!;rag!;  after 
terminati!))!  !lue  l!)  luin-iiayment  !)f 
premiums;  (3)  allowing  late  ennilhnent 
lienalties  !)r  sun:harg!;.s  (similar  t!)  tho.se 
in  M!;!li!:ar!;  Farts  B  am!  D);  (4)  alhiwing 
i.ssuers  t!)  establish  waiting  ])!;ri!)!ls  !)r 
!l!;lay!;!i  eff!;!:tive  !lates  of  !:!)V!;rage:  (5) 
alhiwing  issuers  to  !)ffs!;t  claims 
liayments  by  the  anunmt  of  any  owerl 
liremiums;  (0)  allowing  issuers  t!) 
pr!)hibit  in!iivi!lual.s  wlui  have  !:an!:!;h;!l 
!:!)ver;ige  or  faih;!l  to  iHinew  frriin 
enrolling  until  the  se!;!)n!l  open 
ennilhnent  peri!)!!  after  their  !:!)V!;rage 
!:ea.sed  (unless  they  r!;])la!:e  c!)verag!; 
with  !)th!;r  !:re!lital)le  raiverage);  (7) 
r!;.stri!:ting  pr!)!lu!:t  availability  (for 
!;xamph;.  to  ;i  !:ata.str!iphi!:.  bixinz!;.  !)r 
silver  level  ])lan)  !)utsi!h;  !)f  enrollment 
j)!;rio!l.s  to  prevent  high-risk  in!livi!luals 
fnim  ennilling  in  nuire  geneiHius 
!:ov!;rag!;  when  m!;!li!:al  ne!;!ls  ari.S!;;  ami 
(8)  alhiwing  in!livi!lual.s  t!)  imive  up  !)n!; 
metal  h;v!;l  !;a!:h  vearthr!)ugh  the 
Fx!:hang!;  shopping  p!)rtal. 

licsponsa:  \Ye  ap])r!;!:iat!;  the  vari!)U.s 
.strat!;gi!;.s  suggest!;!!  by  !:!imm!;nt!;r.s  iiml 
agn;!;  that  states  have  flexihilitv  t!i 
im])h;m!;nt  |)!ili!:i!;s  t!)  a!hlr!;s.s  a!lv!;rs!; 
.S!;h;!:ti!in.  We  !;n!:!)urag!;  states  t!) 
!:!)nsi!h;r  a})pr!)a!:h!;s  t!)  !li.s!;!)urag!; 
a!lv!;r.se  .seh;!:ti!in  whih;  ensuring 
!:on.sumer.s’  guarantee!!  availability 
rights  are  pr!)t!;!:te!l  sim:!;  state  p!ili!;ie.s 
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that  limit  guarantcied  availability  are 
j)reom|)le(t  by  this  law.  \V(;  intend  to 
address  permissible  strategies  to  limit 
adverse  selection  in  futon!  guidance. 

f/onnnen/;  ,Severai  comm(!nt(!r.s 
suggested  that  the  language  iu  |)roposed 
t}  147.1()4((!).  which  prohibits  imirketing 
practices  or  heiu'nt  designs  that  will 
have  the  (‘ihict  of  discouraging  the 
enrollment  of  individuals  with 
signillcant  h(!alth  needs  in  luialth 
insurance  coverage.  Ih!  hroadiined  to 
apj)ly  to  all  forms  of  discrimination 
prohil)it(!d  bv  the  March  27.  2012 
Exchange  final  rule  and  s(!ction  l.'>.'i7  of 
the  Affordable  ('.are  Act.  such  as 
discrimination  based  on  age,  disabilitv, 
race,  ethnicitv.  gender,  and  sexual 
orientation,  not  just  discrimination 
against  individuals  with  significant  or 
high  cost  health  can!  needs.  One 
conmu!nt(!r  urged  lllhS  to  provide! 
guidance!  abeeut  marketing  ])rae:tie:e!s  anel 
i)e!ne!fit  elesigns  that  wemlel  be 
exensielereel  eli.sea  iminaten  v  uneler  this 
stiinelarel.  .Xiujther  eaemmente!!’  askeel 
HlkS  te)  re!minel  staters  eef  the!ir 
re!spe)usibility  te)  me)uite)r  issuer 
marketing  prae.tie:e!s. 

Ii(iSi)ons(r  As  neeteel  in  the!  Ne)ve!mhe!r 
20.  2012  |)re)|)e)S(!ei  rule!,  eliseiriminaten  v 
marketing  prae;tie;e!s  e)r  l)e!ne!fit  ele!signs 
re!pre!.se!nt  a  failure  hv  issuers  te)  e:e)mply 
with  the  guarauteu!)!  avaihibility 
re!eiuire!me!nts.  In  re!S|)e)nse!  te)  e:e)mme!nts. 
we!  re!vise!  147.104(e!)  e)f  this  fiiiiil  rede 
te)  make!  elear  that  a  he!aith  insur:me:e! 
issuer  auel  its  eeffieaals.  emple)ye!e!S. 
agents  anel  re!pre!sentative!,s  must  ne)t 
em|)le)y  marketing  prae:tie;e!s  e)r  l)e!ne!fit 
ele!signs  that  will  have  the  effee;t  e)f 
eli.se:e)uraging  the  e!nre)llme!nt  e)f 
inelivieluals  in  hesilth  insurane;e! 
e:e)ve!rage!  baseel  on  the!se!  fae;te)rs.  This 
stanelarel  will  ensure  e;e)nsiste!ne:v  with 
the  prohibitieen  on  elise:riniinatie)n  with 
resj)e!e;t  te)  EllB  in  ^  l.')0.12.').  the  ne)n- 
elisea  imination  stanelarels  applie;able!  to 
QHPs  uneler  ^  1  .')0.200(e!),  anel  the! 
marketing  stanelarels  in  §  1. 10. 223. 

(A)mm(mt:  Numereeus  e;e)mme!nters 
e!xpre!.sse!ei  su])pe)rt  leer  aligning  e)|)e!n 
enre)llme!nt  |)e!rie)el.s  insiele  anel  e)utsiele! 
e)f  the  Exeliange  te)  pre)me)te!  e:e)nsi.ste!ne;y 
l)(!twe!en  markers  anel  minimize  the: 
|)e)te!ntial  leer  aelve!r.se:  seileelieen. 
ileewever.  seeme:  e:e)mme!nte!rs  we!re! 
e:e)ne:e!rne!el  that  e.stahlishing  e)|)e!n 
e!nre)llme!nt  pe!rie)eis  anel  e!ffe!e:tive!  elate!.s 
e)f  e:e)ve!rage!  in  the  inelivieluiil  market 
haseul  e)n  a  e:iile!nelar  ])e)lie:y  yesir  we)ulel 
ne)t  align  with  manv  inelivielual  |)e)iie:ie!s, 
whie:h  are  eairrently  e)ffe!re!el  een  ;i  ne)n- 
e;alenelar-ye!ar  basis,  (iommeaiters 
.sugge!ste!ei  v;uae)us  appre)ache!s  te) 
re!se)lving  the  tr;msitie)n.  sue;h  as 
|)re)vieling  te)  inelivieluals  whose 
e;e)verage!  re!new.s  miel-2014  a  e)ne!-time! 
s|)e!e;ial  e!nre)llme!nt  perieeel  te)  ])ure:hase! 


e:e)ve!rage!  that  e:e)mplie!.s  with  2014 
markeU  re!fe)rm  j)re)visie)ns;  re!eiuiring 
inelivieluiils  whe)se  e:e)ve!rage!  l)e!gins  e)n  a 
elate  e)the!r  than  |anu<iry  1  te)  re!-enre)ll 
eluring  the  neext  e)pe!n  e!nre)llme!nt  ])e:rie)el; 
;mel  <ille)wing  a  rating  aeljustmenit  fe)r 
inelivielual  he!alth  insuranea!  ])olie:ie!s 
eaevering  hiss  th<m  ;)  full  yeuir  te)  i'e!lle!e;t 
that  fae:t  that  e!nre)lle!e!S  will  have:  le!.ss 
than  12  me)nths  te)  reaeli  the:  annual 
eleeluelihle.  ()the!r  e:e)nuue!nte!i's 
re!e;e)umie!nele!el  that  staters  hiive:  ne!xibility 
te)  set  the!ir  e)pe!n  e!nre)llme!nt  ])e!rie)els  anel 
e!ffe!e:tive!  elcite!S. 

liasponso:  We  imiintain  the:  pre)])e)se!el 
eepen  eaireellment  j)e!rie)els  in 
§  147.104(1))(1 )  e)f  this  final  ride.  We 
believe  that  eaensistent  e)])e!n  e!nie)lbne!nt 
perieeels  will  help  minimize!  aelverse 
seleelie)!)  betweu!!!  the  Exe:hange!s  anel 
the  e)Utsiele!  market,  reuluea:  eieensumer 
e:e)nfusie)n,  anel  alle)w  issuer  marketing 
te)  be  fe)e:u.se!el  e)n  a  single  enre)llment 
eaunpaign.  Re)lling  e)])en  e!nre)llme!nt 
pe!rie)els  with  inelivielual-spe!e:ifie;  elates, 
by  e;e)ntrast,  weeulel  aelel  eaemplexity  leer 
families  einel  ineaea.se  risk  se!le!e:tie)n.  We 
agre!e!  with  e:e)mme!nte!rs  that  a  e)ne!-time! 
e)pe!n  e!nre)llme!nt  perieeel  will  allow 
inelivieluals  with  ne)u-e:ale!nelar  vear 
plans  te)  transitie)n  te)  a  e:ale!nelar-ye!ar 
plan  upe)n  their  re!ne!wal  elate:  iu  2014 
anel  preiviele  leer  sue;h  e!nre)lhne!nt 
e)p])e)rtunitv  as  eli.seaisseel  heileew.  ,State!s 
may  wish  te)  e:e)nsiele!r  e)the!r  strate!gies  te) 
ease:  the:  transit ie)n,  sue:h  as  elireuling 
issuers  te)  ])re)-rate!  preuiiums  fe)r  polie:ie!s 
e:e)ve!riug  le!ss  than  a  full  year.  ame)ug 
e)the!r  trausitie)nal  mexisures. 

Coiuuwnt:  One  eamnuenter  ne)te!el  that 
his  state:  eaure:ntly  alleews  inelivieluals  te) 
pure:ha.se!  inelivielual  headth  insuranex: 
eaeverage  e)n  a  guarantee-issue  basis  at 
any  time:  eluring  the  year  anel  re!e)ue!ste!el 
edarifieaition  as  te)  whether  state 
stanelarels  we)ulel  be:  preuanpteel  bv  the 
feeleral  stanelarels.  Ane)the!r  exemmente:!' 
urgeel  HllS  te)  ensure:  that  issuers  api)ly 
ex)nsiste!ut  rule!s  whe!n  e)ffering  ex)ve!rage! 
e)Utsieie!  e)f  eipem  e!nre)llme!nt.  The: 
ex)mme!nte!r  e!xpre!s.seel  ex)nex!rn  that  some 
issiUM's  we)ulel  atte!mpt  te)  e!m])le)V 
.seleulive:  marketing  ])rae:tiex!s  ele!.signe!el 
te)  attrael  le)w-risk  inelivieluals  (feer 
example,  fe)r  e!nre)llme!nt  in  exitastreephie: 
])lans). 

licsponsc:  ,Se!e:tie)n  2724(a)(1)  e)f  the 
IMkS  Ae;t  pre)viele!s  that  neething  in  ])art 
A  e)r  part  (]  e)f  title:  XXVIl  of  the:  BUS  Ae:t 
she)idel  he:  exenstrueel  te)  pre!e!mpt  anv 
state  law  that  ele)e!s  ne)t  i)re!ve!nt  the 
:ipi)lie:atie)n  e)f  a  fe!eleral  re!eiuire!me!nt. 
Therefe)])!,  thei.se:  fin;d  rule!S  ele)  ne)t 
preeduele  the  appliexitie)))  e)f  stronge!r 
ex)nsume!r  i)re)te!e:tie)ns  ])re)viele!el  by  state: 
law  inedueling,  fe)r  e!xam])le!,  e)pe!n 
e!nre)llme!nt  ])e!rie)els  that  alleew 
inelivieluals  te)  ])ure:hase  ex)ve!rage!  me)re! 
freuiuently  than  the  feuleral  stanelarels. 


We  neete:  that  if  a  health  insuranex:  issuer 
in  the:  inelivielual  marke:t  alleews  fe)r 
e!nre)llme!nt  eeutsiele  e)f  an  e)])e!n  e)r.spe!e;ial 
enirollment  pe!rie)el,  the:  issue:!’  must  still 
ex)m])ly  with  all  e)f  the  inelivielual 
marke!t  ])re)visie)ns  e)f  the  BUS  Ae:t. 
inedueling  the  |)re)hil)itie)n  iigainst  pre:- 
e!xisting  ex)nelitie)n  exedusieens  auel  the 
pre)hil)itie)U  iigainst  elise:rindnatie)n  baseel 
on  he!alth  status.  An  issuer  e:anne)t 
,se!le!e:tive!l V  e)ffer  e!nre)llme!ut  in  a  plan  te) 
inelivieluals  eeutsiele:  e)f  eipen  e)r  speiediil 
enre)llment  jeerieeels  iu  <i  inanne!!’  that 
elise;riminates  ameeng  inelivieluals  hii.seel 
ein  a  pre!-e!xisting  meeliexil  ex)nelitie)n  e)r 
he!alth  stiitus. 

(Aiininnnt:  A  number  e)f  ex)mme!nte!rs 
re!ex)mme!nele!el  ])re)vieling  aelelitieeiial 
speedal  enreillment  perie)els  te)  the)se! 
elesex’ibeel  in  ])re)i)e)seel  §  147.1 04(1))(2), 
whie:h  inex)rpe)rateel  the  spe!e:ial 
e!nre)lluu!nt  ])erie)els  for  (T)BRA 
eiualifving  en'ents  unele:!’  .se!e:tie)n  003  e)f 
I'iRlSA.  .Spee'.ifiexillv,  seveM’al  ex)mme!nters 
re!ex)mme!nele!el  aeleling  the:  guaranteeel 
renewability  e!xex!])tie)ns  in  §  147.100(b) 
thre)ugh  (el),  leer  whie;h  an  enrollee 
e!X|)e!rie!nex!s  a  le)ss  in  e.eeverage  threeugh 
ne)  fault  e)f  the:!]'  e)wn.  as  e!X])lie:it  triggers 
|)e!rmitting  s])e!e:ial  eureellment.  A  few 
ex)mme!nters  re!ix)mme!nele!el  inedueling 
s|)e!e:ial  e!nre)llme!nt  ])e!rie)els  feir 
|)re!gnancy.  One:  exemmenter  sugge!ste!el 
|)re)vieliug  a  s])e!e;ial  e!nre)llment  i)e!rie)el 
when  inelivieluals  perm.mently  meive: 
inte)  the  issuer's  serviex:  arexi,  exinsistent 
with  the  I'Nediauge  stanehirel. 

/fe.s’peni.s'e;  We:  agree  that  it  is 
ii])proi)riate!  te)  ])re)viele!  €ieleiitie)nal 
e!nre)llme!Ut  e)])pe)rtunitie!S  fe)r  inelivieluals 
e!xpe!rie!ne;ing  ex!rtain  signifieiant  life 
e;hange!s.  inedueling  several  e)f  theise 
sugge!steel  by  exemmenters.  To  preeviele 
ex)nsiste!ne:y  aexoss  the  inelivielual 
market,  we  beliewe  these:  events  she)ulel 
fe)lle)w  the  speenal  enrollment  i)erie)els 
for  inelivieluals  .se!eking  ex)ve!rage! 
thre)ugh  the  Exchangers,  as  ele!se:ril)e!el  in 
the:  Mare:h  27.  2012  Exediange  final  rule. 
Be:e:ausi!  BUS  Ae:t  seelieen  2702  pre)viele!s 
fe)]’  “s])e!e:ial”  enreellment  perioels  for 
“ejualifving  e!ve!nts”  uneler  I’iRISA,  we 
are:  i)re)vieling  fe)r  aelelitieenal  “limiteel” 
e)])e!n  e!nre)llme!nt  pe!rie)els  in  the 
inelivielual  market  uneler  e)ur  autheeritv 
in  BUS  Ae:t  se!e:tie)n  2702(1))(3)  to 
|)re)mulgate!  re!gulatie)ns  with  re!sj)e!e;t  te) 
e)])e!n  e!nre)lhne!nt  pe!rie)els.  The!se!  limiteel 
e)pe!n  e!nre)llme!nt  ])e!rie)els  iire  exiuivalent 
te)  spexdiil  e!nre)llnu!nt  pe!rie)els  in  terms  e)f 
the:  limiteel  sex)])e!  anel  nature  e)f  their 
<ipj)lie;al)ility.  anel  exevenige  eebtaineel 
eluring  sue;h  limite:ei  e)pe:n  e!nre)llme!nt 
perieeel  will  l)e!e:e)me!  e!ffe!e;tive!  exensistent 
with  the  elates  elescribeel  in  4)  1. I.'). 420(1)). 

Aexx)relingly.  in  §  147.1 04(1))(2)  of  this 
final  rule,  we  e'.re).ss-re!fe!re!nex!  the: 
emrollment  ])erie)els  in  §  1  .').').420(el)  of 
the  Mare.’h  27,  2012  Exediange  finale  rule: 
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(except  as  di.sciissed  below),  'riuis. 
under  §  147.1()4(1))(2).  limitiul  o])en 
(airollnient  periods  are  triggenKl  in  the 
individual  market  by  the  Ibllowing 
(iveiits: 

•  An  individual  and  any  de|)endents 
losing  ininimnin  essential  covcirage. 

•  An  individual  gaining  or  becoming 
a  d(!])endenl  through  marriage,  birth. 
aclo])tion.  or  ])lacem(!nt  for  ado|)tiou. 

•  An  individual  exiKn  ieucing  an  error 
in  enrollment. 

•  An  individual  adecpiately 
demonstrating  that  the  plan  or  issuer 
substantially  violated  a  material 
provision  oi  the  contract  in  which  he  or 
she  is  enrolled. 

•  An  individual  becoming  newly 
eligible  or  lunvly  ineligible  for  advance; 
])aymenls  of  the  premium  tax  credit  or 
experiencing  a  change  in  eligibility  for 
cost-sharing  reductions. 

•  New  coverage  becoming  available  to 
an  individual  or  enrollee  as  a  result  of 

a  permanent  move. 

Additionally,  the  final  rule  provides 
that  an  individual  enrolled  in  a  non¬ 
calendar  year  plan  is  entitled  to  a 
limited  op(;n  enrollment  period 
lu;ginning  30  calendar  davs  ])rior  to  the 
individnal’s  poliev  renewal  date  outside; 
the  e)p(;n  (airollnient  jieriod  for  2014. 
This  one-tini(;  limited  op(;n  enrollment 
period  will  allow  individuals  with  non¬ 
calendar  V(;ar  ]iolicies  in  the  individual 
market  to  transition  to  a  calendar  year 
])olicy  that  complies  with  2014  market 
reform  reiciuinanents  of  the  Affordable 
(ian;  Act. 

We  clarify  that  loss  of  niinimnm 
essential  coverage  triggering  a  limited 
open  enrollment  period  does  not 
include  failure  to  jiay  premiums  on  a 
timely  basis,  including  (XIBRA 
premiums  prior  to  exjiiration  of  (X)BRA 
coverage,  or  situations  allowing  for  a 
n^.scission  as  specifi(;d  in  45  CFR 
147.128. 

We  akso  note  that  the.se  limited  o])en 
enrollment  jjeriods  do  not  include  the 
events  de.sta  ibed  in  paragraphs  (d)(3). 
(d)(8),  or  (d)(9)  of  ^  155.420  of  the  March 
27,  2012  Fxchange  final  rub; 

(concerning  citizen.ship  status,  Indians, 
and  exc{;])tional  circumstances).  The 
enrollment  ])eriods  for  events  d(;s(a’ihed 
in  paragraphs  (d)(3)  and  (d)(8)  arc; 
relat(;d  to  si)(;cific  Fxchange  eligibility 
crit(;ria  and  ther(;for(;  are  not 
a])])ro])riate  for  the  broader  market.  The; 
enrollment  ])eriods  in  paragraph  (d)(9) 
arising  from  (;xceptional  circumstances 
are  not  similar  enough  to  tho.se 
discuss(;d  in  the  November  20.  2012 
])ropos(;d  rub;  for  UHS  to  include  in  the 
final  ride.  We  would  initiate  future 
rulemaking  if  we  were  to  i;stablish  a 
limited  open  enrollment  period  ba.sed 
on  the  triggering  event  in  paragraph 


(d)(‘))  of  §  155.420.  With  the  (;xception 
ofthe.se  triggering  (;vent.s,  limit(;d  open 
(;nrollm(;nt  ])i;riods  are  the  same  inside 
and  ontsidi;  the  Exchange  in  the 
individual  and  tin;  small  grouji  market. 
\\h;  note  that  .stati;.s  may  cri;at(;  sp(;cial 
enrollment  ])(;riod.s  or  limited  ojien 
i;nrollnu;nt  p(;riod.s  in  addition  to  tho.si; 
estal)li.sh(;d  by  this  final  rub;. 

('.omnwni:  Many  comment(;rs 
su])])orted  establishing  00-day  .spi;cial 
enrollment  pi;riods.  consistent  with 
those;  in  the  Exchange,  to  r(;duce 
consume;!'  confusion,  facilitate  orderlv 
(;nr()lhnent.  and  ea.se  the  administrative 
burden  on  stat(;.s  ;mel  issuers.  (Ine 
commenter  recommended  30-dav 
spe;cial  enrollment  peiriods.  consistent 
with  the  IllPAA  standard.  A  few 
commenters  r(;commen(led  a  03-day 
e;b;cti()n  period.  Other  commenters 
r(;commended  that  individuals  he; 
permitted  to  l)e;gin  the;  .spe;cial 
enrollment  process  30  days  prior  to  a 
known  eiualifving  event. 

/fe.s'/jon.s'f;;  We  agree  that  OO-day 
e;nrollnu;nt  ])(;ri()ds  will  promote; 
(:()n.si.st(;ncy  with  the  Exchangt;.s  and 
will  give  con.snm(;rs  the;  time  the;y  ne;ed 
to  e;xplore;  coverage;  options  following  a 
change  in  life;  (;ircum.stanc(;.s.  Tlu;re;fe)re;. 
we;  jirovide  a  OO-day  (;b;e;ti()n  jieriod  for 
the  .s])(;e:ial  and  limit{;(l  ojie;!!  e;nre)lhne;nt 
p(;rioel.s  in  the;  individual  marke;t. 
However,  to  avoid  iuconsi.st(;ucy  with 
the;  statutory  r(;()uireme;nt  in  IMIS  Act 
S(;(:ti()n  2704(f)(1)  theit  individuals  losing 
groui)  heidth  covenige  must  r(;(pi(;.st 
spe;e:ial  enrollment  not  late;r  than  30 
(bivs  after  the  loss  of  coverage,  we 
maintain  30-elay  .s|)(;cial  enrolhne;nt 
periods  for  the  grou])  market.  We  note 
that  the  March  27,  2012  Exch.mge  final 
rule  ((?  155.725(a)(3))  currently  ])rovid(;.s 
for  OO-day  spe;cial  enrolhn(;nt  periods 
with  re;.s])(;ct  to  the  SHOP.  We  inte;nd  to 
revi.se;  the  SHOP  special  enrollnu;nt 
periods  to  be  consistent  with  the 
eb;ction  p(;rioel  in  group  m.irket  under 
PHS  Act  seiction  2704(fl(l)  and  this  final 
rule.  We  also  note;  that  we  will  monitor 
the  effeicts  the;  OO-day  (;h;cti()n  period 
has  on  the  individual  market  and 
whether  or  not  is  ne;c(;.ssary  to  move  to 
a  30-(lav  e;b;ction  period  to  be  consistent 
with  the;  group  marke;t. 

Qjmmem/;  In  resjKmse  to  our  re;e]uest 
for  (:omme;nt,  immy  c()mme;nt(;rs 
.supporte;(l  ;i  n;(]uir(;ment  thiit  issuers  in 
the;  individual  niiirket  iirovide  a  notice 
of  spe;cial  e;nr()llm(;nt  rights  to 
individual  market  (;nroll(;e;.s.  simihir  to 
what  is  ])r()vi(b;d  to  group  h(;alth  pbm 
])iu’ticipant.s  and  l)e;iu;fici€iri(;.s  under 
HIPAA. 

H(^spons(^:  Following  r(;vi(;w  of  the 
comments  suhmitt(;d  on  this  issue  and 
further  consideiration  of  the  additional 
burden  that  would  be;  im])osed  on  QHP 


issuers,  we  do  not  in  this  fined  rub; 
r(;(iuire;  a  notice  of  .s])(;cial  enr()llm(;nt  in 
the  individual  meirket.  QHl’  i.ssuers  are; 
alr(;a(ly  .suhj(;ct  to  various  notice; 
r(;(inire;ments  through  the;  Exchange 
which  will  allow  enrol  lees  to  make; 
timely  and  inform(;d  coverage  d(;ci.si()ns. 
Fnrthermoie.  to  ensure;  consistenev  with 
Exchemges  and  to  avoid  confusion,  we; 
do  not  (;xte;n(l  a  notice  r(;(]uir(;me;nt  to 
the  hroaele;!'  individual  marke;t. 

(Aiiuiuant:  One;  commenter 
r(;(:omnu;n(b;ei  that  sp(;cial  eairollment 
p(;ri()(is  not  ajiply  to  individual  family 
memh(;rs  who  do  not  otherwise  ejualifv 
for  spe;cial  eairollment.  I’he  commenter 
.stated,  for  example,  that  an  individual 
who  lo.se;s  minimum  es.sential  coverage 
should  he  allowed  to  obtain  new 
coverage,  but  .should  not  be  allowed  to 
obtain  coveerage  for  other  eb;pend(;nt.s 
that  W(;re  not  covered  on  the;  previous 
policy. 

If  an  individual 

(;xperienc(;.s  an  event  th.it  triggers  a 
limited  op(;n  or  .spe;cial  enrollment  right 
pursu.mt  to  ^  147.1l)4(t))(2)  or  (1))(3)  of 
this  final  rule,  the;  inelividuid  has  the; 
option  to  choo.se  any  familv  c()V(;rag(; 
()ffere;el  in  the  individual  miirke;t  to  cover 
me;mh(;r.s  of  his  or  hi;r  familv.  Pursuant 
to  e;xi.sting  HIPAA  re;gulcitie)n.s  at 
^148.117.  this  right  alre;a(ly  exists  iu  the 
gre)U|)  market. 

(joininant:  Some  commenters 
r(;c()mnu;neb;d  that  is.sue;r.s  offering 
individual  he;alth  insurance  coverage;  be; 
re;(juin;(l  to  offer  familv  covenige;.  while 
one;  commenter  ri;commeneb;el  chirifying 
that  offering  family  coverage  is  not 
re;e]nire;d  under  the  guaranteed 
availability  provisions. 

nasponsa:  T\u'.  final  rub;  does  not 
ri;eiuir(;  em  issuer  to  offer  family 
coverage.  While  issuers  are;  reejuired  to 
offer  all  products  that  are;  ajiproved  for 
sab;  in  a  mark(;t,  an  is.suer  is  not 
re;(]uir(;d  to  offer  a  family  cov(;rage; 
option  with  (;very  ]K)licy  form. 

4.  Guiinmteed  Rene;wabilitv  of  Cioverage 
(4)147.  lot)) 

In  §147.100.  we  jirojjosed  to 
impU;nu;nt  the  guaranti;(;d  r(;ni;wabilitv 
provisions  of  section  2703  of  the  PHS 
Act.  We  ])n)pose;(l  that  an  issuer  off(;ring 
he;alth  insunmee;  coverage  in  the  grouj) 
or  individual  market  must  rene;w  or 
continue  in  force  such  coverage  at  the; 
option  of  the  plan  sjjonsor  or 
inelividuid.  I  he;  exceptions  to  this 
re;(]uirement  include:  (1)  Noniiavmeent  of 
premiums;  (2)  fraud;  (3)  violation  of 
minimum  employe;!’  participation  or 
contribution  rub;.s.  as  permitted  under 
applicable;  state  law;  (4)  termination  of 
a  |)articula!’  type;  of  product  or  all 
coverage  in  a  market;  (5)  enrollees' 
moveaneait  outside  the  .service  ar(;a  of  a 
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iKitwork  plan;  and  {(i)  for  coverage 
provided  through  a  hona  fide 
ass(H:iation.  an  employer’s  loss  of 
inemhershi])  in  the  association."’  We 
noted  that  under  the  March  27.  2012 
Kxchange  final  rule  at  1  .').'>.43(),  QllP 
issuers  an;  permitted  to  terminate 
cov<;rage  in  additional  circnm.stances 
(for  exam|)le.  decertification  of  the  QltP 
in  the  Kxchange)  and  rerpiesled 
comment  on  whether  issuers  in  such 
circumstances  should  he  recpiired  to 
nmew  coverage  on  a  non-QHP  basis 
outside  the  Kxchange. 

We  also  proposed  standards 
governing  the  discontinuance!  of  a 
particular  jerodnet  or  all  health 
insurance!  eneverage  in  the  gre)np  e)r 
inelivielnal  market,  e;onsi.ste!nt  with  the 
.statute. 

Finally,  we  pre)j)e)se!el  that  i.ssners  in 
the  gre)nj)  marke!t  may  nnife)rmly  me)etifv 
e;e)ve!rage!  at  the  time  e)f  e:e)ve!rage!  re!ne!wal 
anel  note!el  that  parallel  preevisiems  in 
senlieen  2742  e)f  the  PHS  Ae:t  alle)W  fe)r 
the  unife)rm  me)elifie;atie)n  e)f  e;e)verage!  in 
the  inelivielnal  market.  We  stateul  that 
the  uniform  me)elifie:atie)n  e)f  e;e)ve!rage! 
prewisieens  weenlel  alle)W  issuers  te)  make! 
e:e)st-.sharing  aeljnstments  anel  heneilt 
ele!sign  e'.hanges  te)  exnne  inte)  e:e)m])liane:e! 
with  the  re!e]nire!me!nt.s  e)f  the  Afforelahle 
Clare!  Ae;t  that  heuieeme  effe!e;tive!  in  2014 
anel  re!ep)e!ste!el  exemment  eni  whethe!)- 
sneli  inte!ri)re!tafie)n  slueidei  h(! 
ine;e)rpe)ra1e!el  e!xplie;illv  inte)  re!gidatie)n 
text. 

(A)iiinu;nt:  Manv  e:e)mme!nte!rs 
snppe)rte!el  allowing  e!nre)lle!e!s  in  a  Qlll^ 
that  te!rminate!s  e)r  is  ele!e;e!rtiiie!el  in  the! 
Kxeliange  te)  eleuit  te)  renew  e;e)ve!rage!  e)n 
a  ne)n-(4HP  basis  e)nt.siele!  the!  Kxeliange. 
Se)me  e:omme!nte!r.s  .snppe)rte!ei  api)lying 
sne:h  stanelarel  with  re!spe)e:t  to  all  QllP 
te!rminalie)n  events.  ()the:r  e;e)mmente!rs 
.sngge!.ste!el  e!nre)lle!e!.s  .she)idel  he!  ne)tifie!el 
in  sue:h  instane:e).s  that  e:e)ntinuing 
e:e)ve!rage!  outsiele  e)f  the  Kxchange  will 
affe!e:t  the!ir  eligibility  for  aelvane.e 
payments  e)f  the  pre!mium  tax  eaeulit  anel 
e;e)st-.sharing  re!elne:tie)ns.  One  e;e)mme!nte!r 
assenteel  that  renewing  e.eeverage  e)n  a 
ne)n-QHP  basis  may  be!  nnne)e:e!.ssarv. 
sine:e!  an  e!nre)lle!e!'s  le).ss  e)f  e;e)ve!rage!  in  a 
QllI’  will  in  me)sl  in.stane;e!s  trigge!r  a 
.spe!e:ial  enreellment  right,  anel  argneel 
that  ele!e;i.sie)ns  aheent  e:e)ve!rage!  renenval 
are  he!st  left  te)  the  stateis. 

IUfS{)<)ns(^:  As  eli.seaisseel  abe)ve!.  if  an 
inelivielnal  le)ses  minimnm  e!.sse!ntial 
eaeverage  heuani.se.  feer  exam])le!.  a  Q!  11^  is 
ele!e:e!rtifie!el.  inelividnals  e!nre)lle!el  in  the 
QHP  will  have  a  limited  eepen 
e!nre)lbne!nt  right  leer  any  pe)lie:y  in  the 
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a  iHina  tidn  assncinlinn. 


ineliviehial  marke!t.  ine:lneling  any 
pre)elne:t  he!ing  eeffere!)!  hy  the  same!  issuer 
that  eeffeaeel  the  CJHP. 

(Ayntnuuil:  A  fe!W  eieemmenters 
re!e;e)nmu!nel(!el  e:larifying  that  e;ove!rage! 
may  be!  ne)n-re!ne!we!el  fe)r  loss  e)f 
eligihilitv.  Keer  e!xample!,  e'.e)nnn(!nte!rs 
sngge!.sle!el  that  fe)r  e:e)nsi.ste!ne;y  with 
^  1 .')().  1 .').')  re!gareting  e:ata.stre)])hie;  i)lans,  a 
ne)n-re!ne!wal  pre)vi.sie)n  weenlel  ai)|)ly  at 
the  e!nel  e)f  the  i)e)lie:y  ve!ar  in  whie:h  the! 
pe!rse)n  was  ne)  le)nge!r  eligible!  fe)r 
e:e)ve!iage!. 

nasi)()ns(r.  Inelivielnals  may  eenly 
epiiiliiy  fe)r  e!nre)llme!nt  in  se)me!  plans  (fe)r 
example,  e:alastre)phie:  plans  e)r  QllPs  in 
the  Kxe:hange!)  if  tliey  me!e!t  e;ertain 
eligibility  eaiteria.  VV^iile  we  ele)  ne)t 
ineduele  this  e:larifie:ation  e)xplieatly  in 
147.100  e)f  the  final  ride,  we  note  that 
issne!rs  are!  not  re!epnre!el  te)  re!new 
exeverage  if  an  inelivielnal  is  ne)l 
eetherwise  eligible  lor  .sne:h  eaiverage. 

Comenemf;  One!  exemmenter 
reuuemmemeleel  that  i.s.sne!rs  be  pin’initteel 
to  ne)n-re!ne!W  e:e)ve..ige!  whem  an  emreelliu! 
b(!e:e)me!s  e;ove!reel  by  other  minimum 
e!sse!ntial  e:ove!iage!  te)  preve!nt 
inelivielnals  freem  e)ve!r-in.snring. 

Rej.s/jon.se;  Oonsistent  with  PHS  Ae:t 
.se!e:tie)n  2703,  the!  final  rule!  ele)e!S  not 
inednde!  e!nrollme!nl  in  olhe!r  e:e)ve!rage!  as 
an  e!xe;e!ption  leer  gnarante!e!el 
lenewahility.  We  note!  that  state 
ce)e)rilinatie)n  e)f  benefit  laws  may  a])])ly 
in  instane;e!.s  whe!re!  inelivielnals  are! 
e!nrolle!el  in  me)re  than  e)ne!  ty])e!  of 
e:e)ve!rage!. 

('.oiuiiwnt:  With  resjeeud  to  the 
ilise:e)ntinnation  of  e:e)ve!rage!  provisions 
in  ??  147.10()(el)(l).  one!  e;e)nnne!nte!r 
suggesteel  that  HHS  re!e;e)gnize!  the  large 
grou])  anel  small  groii])  .se!gme!nt.s  e)f  the! 
group  marked  so  that  an  issnen'  is  not 
reupiireel  te)  exit  he)th  .se!gme!nt.s  of  the 
gre)up  market  when  e!xe!re;ising  the 
o])tion  te)  eli.se:e)ntinue!  all  e:e)ve!rage!  in  a 
marked. 

Ih^sponse:  PHS  Act  .seedie)!! 
2703(e:)(2)(A)  permits  an  issuer  te)  non- 
renew  or  elise;e)ntinne!  e:e)ve!rage!  if  the 
issuer  eli.se;ontiniu:s  offering  all  hendtli 
insnrane:e!  e:e)ve!rage!  in  the  “gre)nj) 
marked.”  ’rhns,  the!  i.s.sne!r  must 
withelraw  freem  the  e!ntire!  green])  market 
in  eereler  te)  satisfy  this  e!xe:e!|)tie)n  te) 
gnaranteeeel  renewahility.  I'he  final  rule 
implemeents  the  .statute  without 
me)eiifie:atie)n. 

Caiunwnt:  Seveeral  e;omme!nters  noteel 
that  the  gnaranteeeel  renewahility  laws  in 
seeine  statees  wonlel  ])re!vent  issueas  from 
making  plan  eleesign  edianges  anel  e;o.st- 
sharing  aeljnstments  ne)e:e!.ssarv  to  bring 
existing,  neen-granelfatheaeeel  e:e)ve!rage! 
inte)  e:e)mpliane:e!  with  the  reijuirements 
of  the  Afieereiable  Oare  Aed  that  beexeme 
effeudive  in  2014.  Oommenters  urgeel 
HflS  to  ine;e)ri)e)rate!  language  inte) 


regnlatieen  text  eexpliedtly  ])ermitting 
issuers  to  dise;ontinne  eer  uniformly 
mollify  e:overage!  at  renewal,  even  if 
sne:h  eli.se:ontinnani:e!  or  moelifie;atie)n  is 
not  permitteel  nneler  a])|)lii:at)le  state! 
law. 

Hasponsa:  State  laws  that  j)r(!ve!nt 
is.sni!rs  from  uniformly  modifying 
e:e)ve!rage!,  as  i)e!rmitte!el  bv  .se!edie)ns  2703 
anil  2742  of  the!  PHS  Aed.  to  eiomply 
with  feileral  stanilarels  in  title  XXVdl  of 
the!  PHS  Aed  wonlel.  in  effeed,  ])re!vent 
the!  a])])lie;atie)n  of  snedi  stanilarels  anel. 
the!ri!fe)re!,  be  pre!i!mj)teil  nneler  seedion 
2724(a)(1)  of  the  PHS  Aed. 

C’.  Part  150 — CMS  Hnforcanwnt  in 
Croup  and  Individiud  Insurance  Market 

We  jeropo.seil  ti!e;hnical  e'.hanges  in  4,') 
(]FR  part  I.'IO  to  refleed  that  the  HIPAA 
e!nfe)re;ement  stanelarel,  as  originally 
ixeelifieel  in  PHS  Aed  seedion  2722  anel 
re!ele!signateel  as  siu.tion  2723  hy  the 
Afforelahle  ("are!  Aed,  ajiplies  to  the 
market  reform  i)rovisie)n.s  of  the  PHS  Aed 
ea'endeel  hy  the  Affordable  Care  Aed. 
Pursuant  to  seedion  2723,  states  have  the 
primary  enforeaanent  authority  with 
re!spe!id  to  health  insurania!  issuers  in 
the  gronj)  anel  inelivielnal  markets.  HHS 
has  si!e:onetary  e!nfe)ri;ement  authority 
anil  will  i!nfor(a!  a  jerovision  in  a  state 
only  if  the  state  ailvi.ses  ns  that  it  ele)i!s 
not  have  authority  to  enforea!  the 
])rovision  or  if  the  state!  fails  to 
substantially  e!nfe)ria!  a  jirovision. 

Comment:  Si!ve!ral  ia)mme!nte!r.s 
r(!e|ne!Steel  a  safe!  harbor  from 
(!nforea!mi!nt.  at  leaist  for  the  fir.st  yeair  of 
imi)le!mentation.  as  long  as  i.ssners  are 
making  gooel  faith  efforts  to  ea)m])ly  anel 
inpelement  the  new  reepdrements. 

Spe!cial  ea)nia!rn  was  rai.se!el  in  the 
instania!  whe!re  state  law  ea)nflied.s  with 
feeliaal  law. 

Pesi}onse:  As  statiul  in  jirindous 
Afforilable  C'.are  Aed  gniitani;e,  our 
aiijiroach  to  implementation  is  markeil 
by  an  einjehasis  on  a.ssisting  (rather  than 
imposing  penalties  on)  i.ssners  anel 
e)the!r.s  that  are  working  ililigently  anil  in 
goe)el  faith  to  unelerstanel  and  i:e)mply 
with  the  law. '7  While  the  final  rule  eloes 
not  jeroviele  an  e!nfe)re:eme!nt  safe  harbor 
for  the  marked  redorm  provisions,  HHS 
will  e;e)ntinue  to  work  closely  with 
i.ssners  anel  .stati!s  in  the  im])le!mi!ntation 
of  these  provisions. 

Comment:  One  e'.ommenter  ejnexstioneil 
1 11  IS's  authoritv  to  e!xte!nel  this 
enforcement  stanelarel  to  the!  provisions 
of  the!  Afforelahle  Care  Aed  ini;luiling  the 
market  re!fe)rm  jirovisions. 

Response: 'V\\\e.  1  of  the  Afforelahle 
Call!  Aed  amenels  title  XXVIl  of  the  PHS 
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Act.  Sp(u:ifi(;ally.  tho  inarkcit  reform 
provision.s  an;  omimeratod  in  ,s(;c:tioiis 
2701, 2702,  and  270:i  of  title  XXVII  of 
tlie  PUS  Act,  whicli  are  .subject  to  the 
enforcein(;nt  ])rovision,s  of  PUS  Act 
.section  2722. 

Co/Jimen/;  Oik;  connn(;nt(;r  n;(|n(;.st(;(l 
clarification  r(;}>ardin<>  the  jn'oeess  IIIIS 
uses  to  {lt;terinine  that  a  state;  is  not 
snhstantiallv  e;nforcin”  a  ])rovision  of 
title  XXVII  of  the  PHS  Act. 

licspoijsc:  We  r(;f(;r  r(;ad(;r.s  to  4.')  CPR 
l.'50.202.  e/.  .s'cf/.  for  regulations 
describing  I II  IS’s  enforcement 
l)roc(;ss(;.s. 

D.  Part  154 — Health  Insurance  Issuer 
Hate  Increases:  Disclosure  and  Heview 

1.  Snhpart  P — Disclosure;  iinel  Re;vie;\v 
Preevisienis 

a.  State;-.si)t;cifie;  Thre.she)lel.s  (§  1. 54. 200) 

In  Si .54. 200(a)(2)  anel  (h).  we 
pre)|)ose;eI  theit  .state;.s  se;e;king  steite;- 
speedlie:  thre;she)lels  submit  pro]K).sal.s  to 
CMS  by  August  1  e)f  e;iie;h  ve;<ir.  'Du; 
Se;e;re;tary  wendel  ])nhli.sh  ;i  F(;d(;ral 
Re;gist(;r  ne)tice;  ne)t  later  them  Sejjtemher 
1  e)I  e;;ie:h  ye;ar  ce)ne:e;rning  whether  a 
.stiite;-.spe;e:i(ie;  thre;she)lel  eipplies  in  ei 
state;.  If  appre)ve;el,  a  .state;-.si)e;e:ifie: 
thre;.slie)Iel  weenlel  heexnne;  e;ffe;e:tive;  e)n 
liimiiiry  1  e)f  the;  ye;;ir  fe)lle)wing  the; 
Se;e:re;t;iry’.s  ne)tie:e;. 

(lonnnent:  A  lew  e:e)nnne;nte;rs  we;re; 
e:e)ne:e;rne;el  tlnit  pre)|K).se;el  time;Iine; 
we)idel  neit  give;  issuers  .snffie:ie;nt  time;  te; 
lile;  rate;s  he;ie)re;  );mnarv  1. 

Hesponse:  We;  are;  finalizing  the; 
revi.seel  timeline;  in  S  1 .54.200(;i)(2)  anel 
(h)  <e.s  ])re)pe)se;el  he;e:imse;  the  new  elcite;.s 
incre;a.se  e:e)n.siste;ne:y  insiele  anel  onlsiele 
e)f  the  Kxediange.  We  are  wen-king  to 
align  the;  market  with  the  QHP 
snhmi.ssion  sedieelnle  and  with  the  2014 
men-ket  reforms.  Sine.e;  QHP  filings  are; 
elne;  April  20  e)f  each  ye;ar,  me)\'ing  the 
.state;-.sp(;e:ifie:  thre;she)lel  a]j])lie:ation  elate 
to  August  1  will  give  states  the; 
ai)])re)priate;  amount  e)f  time  te;  analvze; 
the;  QHP  inldrmatieen  the;y  re;e:e;ive  ami  te; 
re;eine;.st  a  .state;-.spe;e:ifie;  thresheelel  if  the;y 
he;lie;ve  one;  is  ne;e:e;ssarv.  We  will  he; 
ineeving  the;  .state;-.s])e;e:ifie:  thre;.she)Iel 
ele;te;rminatie)n  ele;aelline;  fre)m  )nne;  1  te; 
Se;pt(;mhe;r  1,  with  any  ])e)te;ntial  state;- 
.spe;e;ific  thre;.she)lel  ge)ing  inte;  e;ffe;e:t 
Icimiary  1  e)l  the;  fe)lle)wing  ye;ar.  llnele;r 
the;  Miiy  22.  2011  reile  re;vie;w  fineil  rede 
(70  I'R  20004).  the;  Se;e:re;tiirv  w;is  te; 
publish  ii  ne)tie:e;  ciheent  state;-.s])e;e:ifie: 
thre;she)lel.s  by  jnne  1.  anel  the;  e;ffe;e:tive; 
date;  e)f  any  state;-.spe;e;ifie:  thre;.she)lel  was 
Se;])te;mhe;r  1  of  the;  same  ye;ar.  l)nele;r 
this  fimil  ride,  i.ssners  will  still  have 
thre;e  meniths  te;  pre;])are;  to  file;  rate;s 
imeler  any  pe)te;ntial  .state;-spe;cifie; 
thresheilei.  The;re;fe)re;,  we;  are  shifting  the 
t;nlire;  timeline  forwarel  thri;e;  months  te; 


e;nahle;  .state;.s  te;  heive;  e;nongh 
infornicitie))!  te;  as.se;.ss  the;ir  marke;t.s 
ap])re)i)riately.  We;  neite;  that  the;  jannary 
1  e;ffe;e:tive;  elate;  idr  .state;-spe;cific 
thre;.she)lel.s  emiy  me;an.s  that  rate;  filings 
snhmitteel  e)n  eir  afte;r  |anuary  1  will  he; 
snhje;e:t  tei  any  pe)te;ntial  .stale;-.spe;e;ifie: 
thre;she)lel  anel  ne)t  ne;e:e;.ssarily  rate; 
ine:re;a.se;s  tlnit  are;  e;tfe;e:ti\’e;  )annary  1. 

1).  Snhmissiem  eif  Rate;  f’iling 
)n.stifie;atie)n  (S  1.54.21.5) 

Se;e:tie)n  2704(h)(2(A)  of  the  PHS  Ae;t 
ilire;e:ts  that  he;ginning  in  2014,  the 
Se;e;re;tary,  in  e:onjniu;tie)n  with  the 
.state;s,  shall  meniiten-  preminm  ine:ri;a.ses 
eil  he;alth  insnranex;  ce)ve;rage;  e)ffe;re;el 
threnigh  an  Exednmge;  anel  outside  an 
Exediange;.  Fei  e;nahle;  the;  Se;e:re;tarv  to 
e.arry  enit  this  ne;w  monitoring  fnnedion 
anel  tei  .stre;amline;  elatei  e:e)lle;e:tie)n  feir 
preigrams  he;ginning  in  2014,  we; 
pre)pe)se;el  revisiems  in  S  1.54.21.5  that 
wonlel  eliri;ct  he;alth  in.snrane:e;  i.ssne;rs  tei 
submit  elata  anel  eleicnmeaitation 
re;gareling  rate;  ine;re;a.se;s  em  a 
stemelarelizeel  feirm  ele;te;rmine;el  by  the 
Se;e:re;tarv.  We;  aksei  pre)pe).se;el  that  the; 
rate  re;vie;w  stfinelarels  he;  moelifie;el  by 
e;xte;neling  the;  re;e]nire;me;nt  that  he;arth 
insuranea;  i.s.sne;r.s  re;|)e)rt  infeirmatiem 
eihont  rate;  ine:re;ase;s  tei  all  rale;  ine:re;ase;.s. 
neit  jnsl  Iheise;  aheive;  the;  re;vie;w 
lhre;.she)lel.  Stcite;.s  weiiilel  e:e)ntinue;  tei 
have;  the;  authority  lei  e;e)lle;e:l  aelelitiemal 
information  aheive  this  ha.seline;  tei 
e;e)nelne:t  meire;  thoreiiigh  re;vie;w.s  eir  rale; 
memileiring.  Eiirthermeire;.  the;  re;vie;w 
lhre;.she)lel  in  154.200  wendel  exintinne 
to  he;  iise;el  tei  ele;te;rmine  whiedi  rfite;s 
innst  he;  re;vie;weel  rather  than  jnsl 
rejiorleel. 

Unile;r  the;  Pa|)erwe)rk  Re;elne;tie)n  Act 
eil  10t)5  (PRA)  j)roe;e;.s.s  (44  U.S.C. 
i:haj)te;r  25),  we  iireipei.sed  a  "11111(10(1  rate; 
re;vi(;w  t(;mplat(;  (or  health  insurance; 
is.sne;r.s  tei  use  (eir  snhmittlng  elata  for 
rate;  incre;a,se;,s.  In  this  final  rule,  we;  lia\'e; 
re;vi.seel  the;  te;xt  eif  §  154.215  to  re;tle;ct 
the;  nnifie;d  rate;  re;vie;w”  te;rmine)le)gy. 
We;  akso  have;  aelele;ei  language  e;x|)lie:itly 
re;fle;e;ting  the  fact  that  the;  pre;mium 
rates  subject  tei  rate;  re;vie;w  re;pe)rting  are; 
shapeel  by  the;  ])re;mium  rating  stanelarels 
implementeel  uneler  the;  single  risk  peieil 
re;eiuire;me;nt  anel  the;  applicability  eif  the; 
gnarante;e;(l  availability  anel  re;ne;wahility 
reieiuirements.  We;  edarify  that  states  are;' 
neit  .spe;e:i(ie:ally  re;einire;el  tei  use  the; 
nnilieel  rate  re;vie;w  tenpilate;  in  eirele;r  tei 
have;  an  e;l(e;ctive;  rate;  re;vie;w  jireigram. 

(jOimnent:  Several  e:eimme;nte;r.s 
re;marke;el  on  the;  preipeisal  tei  e;x]ianel 
repeirting  eif  all  rate;  ine:re;a.se;s  using  the; 
nnifieel  rate;  re;vie;w  tem]ilale.  Seime 
comme;nte;rs  su]ipeirte;d  the  e;x]iandeel 
re;]ieirting  re;eiuire;me;nt,  while;  either 
ceimmenteirs  were;  ceine;e;rne;d  ahont  the 
aelministrative  hurelen  on  issuers.  One; 


e:eimme;nter  .sugge;ste;(l  tlnit  the;  preipei.sal 
wonlel  alleiw  heith  CMS  anel  states  tei 
moniteir  rate;  tre;nds  einel  ielentify 
patterns  that  ceiulel  inelie;ate;  marke;t 
elisruptiein. 

Re.s/ion.s-e;  .Se;e:tiein  2704(h)(2)(A)  of  the; 
PI  IS  Ae:t,  as  aelele;el  by  the;  Affeirehihle; 
Care;  Ae:t.  re;{iuire;.s  the  Se;cre;tary  tei 
moniteir  ]ire;mium  ine:re;ase;.s  eif  health 
in.snrane:e;  e:eive;rage  ei(fe;re;el  heith  insiele; 
anel  eiutsiele  an  F-]xe:hange;.  for  plan  ye;ar.s 
beginning  in  2014.  Ace:eirelingly.  we; 
preipei.se;el  that  is.sne;rs  eilfering  iK;;ilth 
in.snrane;e;  e;eive;rage;  in  the;  small  greiup  eir 
inelix’ielual  markeils  reipeirt  inleirmation 
alieiut  all  rate;  incre;a.se;s.  We;  he;lie;ve;  that 
stanelarelizing  the  reiiorting  process  will 
re;due:e;  administrative  hurelen  anel 
elniilie:atiein  eiver  time;  and  enable  heith 
states  anel  (,MS  tei  e;\'aluate;  infeirmatiem 
ahont  the  single;  risk  pool.  ae:tuarial 
value,  e;.sse;ntial  health  he;ne;fit.s.  and 
either  market  refeirms  heiginning  in  2014. 
This  reporting  will  akso  assi.st  states  and 
CMS  in  moniteiring  the;  m<irke;t  inside; 
anel  emtsiele  the;  Exediange;  feir  aelve;r.se; 
.se;le;e:tiem.  The;re;feire;.  we;  are;  finalizing 
the;  re;einire;me;nt  tei  reipeirt  all  rale; 
ine;re;a.se;s  in  ^  154.215  as  ]ireipei.se;el.  We; 
neite;  that  whein  ne;w  husine;ss  is 
inedueleel  in  the;  nnifie'el  rate;  reiview 
teimplate;,  the;  issueir  must  elemiemstrale; 
till  premiium  anel  edaims  jireijeieitiems  feir 
the;  ne;w  preielueds  anel  phins  as  jireivieleiel 
in  guielance;.  I  listorieial  e;xpe;rie;ne:e;  is 
emiy  re;e]nire;el  leir  eixisting  preielue:t/|ilan 
eximhinatiems  reiprei.semteel  em  the;  unifieiel 
rate;  reivieiw  template.  We  aksei  neite;  that, 
in  reispem.se  tei  eximmenls  re;e:e;ive;d 
thremgh  the;  PRA  ]ireie:e;.s.s.  we;  have;  maele; 
ediangeis  tei  the;  unifeirm  rate;  revieiw 
temijilate;  tei  heith  remieive;  elata  eileiments 
anel  tei  make;  seime  ojitional  in  the  first 
twei  yeieirs  eif  applieieihility.  As  diseaisseiel 
in  more;  detail  in  seediem  V.  of  the 
preamhie.  we;  estimate  that  the.se 
edumges  reieluce  the  numheir  eif  re;(|uire;el 
delta  elements  by  eqiproximately  45 
jiercent. 

CjOinment:  Several  eximmenters 
remieirkeiel  em  the;  exmtent  eif  the;  preijioseiel 
unified  reite;  reixdew  template;. 

Hesponse:  We  eielelre.ss  tlmse 
eximmemts  in  seiedion  V.  eif  the;  preieimhle; 
reigareling  e:eille;ctiem  eif  infeirmatiem 
reieinirements.  As  mentiemeiel  aheive;,  we; 
have;  maele;  edumges  tei  the;  te;m]ilale;  in 
reispem.se;  tei  eximmemts  to  ensure; 
streiaml ineel  anel  eiffiedemt  delta 
i:eille;e;tiem. 

2.  Snhpart  C— Idfe;ctive;  Rate;  Reiview 
Programs 

a.  Deiterminatiem  of  Effeiedive;  Rate 
Reiview  Preigreims  (§154.201) 

To  ae:e:eiunt  for  the;  market  reform 
edumges  in  2014,  we  preipeiseiel  tei  meielifv 
the  standards  in  §  1.54.201(a)(2)  for 
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statcjs  to  have  an  effective  rate  nu'icuv 
program  with  resp(!ct  to  rate  filings 
subject  to  review.  Specifically,  we 
proposed  that  a  stati;  with  an  eflective 
rate  nn  iinv  program  revimv  the 
following  additional  elements  as  ])art  of 
its  rat(i  review  proc(!Ss:  (1)  the 
reasonableness  of  assnm])tions  u.sed  hv 
an  issuer  to  estimate  the  rate  im])act  of 
the  nMusnrance  and  risk  adjn.stmmit 
programs:  and  (2)  issuer  data  relat(!d  to 
implementation  and  ongoing  utilization 
of  a  market-wide  single  risk  pool. 
(!ssential  health  hemdits.  actuarial 
values,  and  other  market  reform 
j)rovisions  of  the  Affordable  (lani  Act. 

\Ve  did  not  projiose  to  moclify  the  10 
j)ercent  subject  to  niview  thuishold  as 
finalized  in  §  1.14. 200. 

We  also  propo.sed  to  revise 

1.14.301(a)(4)  by  adding  additional 
factors  that  states  would  take  into 
consideration  when  conducting  their 
examinations,  including  (1)  in 
reviewing  the  impact  of  cost-sharing 
changes,  the  impact  on  the  actuarial 
value  of  the  h(!alth  plan  in  light  of  the 
nupiirement  under  sijction  1302(d)  of 
the  Affordable  (kire  Act  that  a  plan  meet 
one  of  the  AV  levels:  and  (2)  in 
nn  iewing  benefit  changes  to  a  plan,  the 
impact  of  the  chang(!s  on  the  plan’s 
essential  health  benefits  and  non- 
essential  health  benefits. 

Additionally,  wi;  pro|)osed  that  states 
take  into  account,  to  the  extent  possible, 
tin;  following  additional  factors  whim 
conducting  an  examination  of  a  rate 
review  filing: 

•  Other  standardized  ratio  tests  (in 
additioi]  to  the  medical  lo.ss  ratio) 
n!commend(>d  or  retinired  by  statute, 
regulation,  or  biist  i)ractices: 

•  rh(!  impact  of  geographii;  factors 
and  variations: 

•  t  he  impact  of  changes  within  a 
single  risk  i)ool  to  all  prodnc:ts  or  plans 
within  the  risk  i)ool:  and 

•  The  impact  of  reinsurance  and  risk 
adjustment  payments  and  charges. 

f’inally.  we  projjosed  nn  isions  in 
S  1.14.301(1))  to  ensure  that  a  state  with 
an  effective  rate  n:view  jnogram  make 
available  on  its  Web  site,  at  a  mininunn. 
the  same  amount  of  information  in  l^irts 
I.  II.  and  III  of  each  Rate  Filing 
Instification  that  (iMS  makes  available 
on  its  Web  site.  We  |)ropo.sed  that  a  state 
may.  in.stead  of  providing  access  to  the 
information  contained  in  Parts  I.  II.  and 
III  or  each  Rate  Filing  )nstification. 
provide  a  link  to  (IM.S's  Web  site  where 
consumers  can  find  such  information. 

(Comment:  Several  commenters 
remarked  on  the  pro])o.sed  additional 
criteria  for  states  to  have  an  effei;live 
rate  review  jjrogram.  .Some  commenters 
supported  the  additional  criteria,  while 
others  suggested  that  states  with 


effective  rate  review  ])rograms  should 
have  flexibility  to  use  either  tin;  unified 
rate  review  template  or  their  own 
templates  and  formats  for  collecting 
information  from  issuers.  Om; 
commenter  suggested  that  (IM.S  should 
acc(!])t  .slate  regulators'  attestations  that 
they  are  reviewing  the  recpiired 
information,  hut  not  necessarily  reipiire 
that  states  incorporate  the  nnified  rate 
review  template  into  their  review 
process. 

Hasponsc:  We  finalize  the  pro|)osed 
amendments  in  S  l.'j4.3()l  exce))t  that,  in 
order  to  limit  additional  factors  to  only 
those  that  reflect  the  2014  market 
reforms,  we  do  not  re(jnire  states  to 
consider  “other  .standardized  ratio  te.sls 
recommended  or  retjnired  by  statute, 
regulation,  or  best  ])ractices"  to  have  an 
effective  rate  review  inogram.  Although 
states  will  likely  consider  these  ratio 
tests  as  i)art  of  their  review  ])rocesses. 
we  intend  to  minimize  the  criteria  and 
factors  for  states  to  have  an  effective  rate 
review  program  in  order  to  give  states 
the  maximum  flexibility  to  conduct 
reviews.  Further,  this  final  rule  does  not 
recpiire  states  to  incorporate  the  nnified 
rate  review  template  into  their  review 
proce.ss.  .States  will  retain  the  ilexihilitv 
to  use  other  collection  tools,  jn'ovided 
they  collect  the  iiddrmation  necies.sarv  to 
c:onduct  effective  reviews.  .States  cannot 
rely  on  issuer  attestation  alone  in 
conducting  the.sc!  reviews.  Issuers  in  all 
states,  including  tho.se  with  effective 
rate  review  ])rograms.  must  still  under 
this  final  rule  submit  information  to 
(iM.S  using  the  nnified  rate  review 
template.  We  note  that  states  and  i.ssners 
will  have  an  incentive  to  u.se  the 
collection  tools  jnovided  by  (^M.S  to 
ensure  streamlined  and  efficient  data 
collec;tion. 

This  a])proach  strikes  the  appro])riate 
balance  between  maintaining  state 
fiexihility  and  allowing  (^MS  to  carry 
out  functions  related  to:  (1)  The 
monitoring  of  premium  increases  of 
health  insurance  coverage  offered 
through  an  Exchange  and  outside  an 
Mxchange  as  nupiired  hv  .section 
27‘)4(1))(2)(A)  of  the  PUS  Act:  (2) 
Exchanges  such  as  QIIP  certification 
and  premium  tax  credit  and  cost -sharing 
reduction  verification:  and  (3)  the  risk 
adjustment  and  reinsurance  in'ograms. 
We  note  that  even  without  the 
administrative  efficiencies  associat(!d 
with  using  the  information  collected 
through  rate  review  anthoritv  for  the 
.second  and  third  functions  listed  above, 
the  same  data  wonid  he  needed  and 
collected  to  carry  out  the  first  function 
by  itself.  We  also  clarify  that  we  will  u.se 
the  information  collected  onlv  for  these 
s])ecified  puri)ose.s  and  will  initiate 


future  rulemaking  if  we  intend  to  u.se 
the  data  for  anv  other  purpose. 

T’ojjune/)/;  .Some  commenters 
ex])res.sed  concern  about  the  public 
relea.se  of  information,  (iommenters 
recommended  disclosing  onlv  a 
minimal  amount  of  information  and  that 
such  disclosure  not  include  confidential 
or  ])roi)rietarv  information. 

/te.spo/j.se;  As  mentioned  in  the 
preamble  of  the  November  28.  2012 
])ro])osed  rnle.  we  will  release  only 
information  collected  that  is  determined 
not  to  include  trade  .secrets  and  is 
ap])roved  for  relea.se  under  the  Freedom 
of  Information  Act  (FOIA).  In  general, 
all  information  collected  hv  IIM.S  is 
subject  to  FOIA.  In  accordance  with  the 
lIH.S’s  FOIA  im])lementing  regulations 
at  4.1  C3"R  .1.0.1(c).  health  insurance 
issuers  may  designate  part  or  all  of  the 
information  submitted  as  exem])t  from 
disclosure  under  Exemption  4  of  the 
FOIA  if  the  issuer  believes  the 
information  is  commercial  or  financial 
information  that  is  confidential  or 
la'ivileged.  If  there  is  a  FOIA  recjuest.  we 
will  follow  the  pre-disclosure 
notification  procedures  found  at  4.1  (iER 
.1.0.1(d)  through  (e)  to  seek  i.ssuer  input 
on  the  applit:al)ility  of  Eximiption  4 
before  disclosure  is  made.  If  the 
information  has  previously  been 
published  or  made  generally  available  to 
the  j)uhlic.  it  will  not  he  considered 
confidential  or  |)rivileged  for  ])urpo.ses 
of  Exemption  4.  In  addition,  as 
discussed  in  section  II.E.  l.a.  of  the 
preamble,  issuers  will  set  their  index 
rates  and  ])lan-s])ecific  pricing  once  ])er 
year  upon  filing  their  rates  with  .state 
insurance  de])artments.  and  information 
wonid  only  he  relea.sed  after  the  Q1  IP 
submission  process  is  concluded. 
Accordingly,  we  believe  that  j)ut)lic. 
disclosure  of  certain  rate  rt!view 
information  will  not  undermine 
com])etitive  market  dvnamics. 

h.  Rate  Idling  Instification  (tj  1.14.22.1 
and  §  1.14.330) 

We  pro])o.sed  to  amenii  ^1.14.22.1  and 
§  1.14.330  by  re])Iacing  the  term 
“Preliminary  ]nstific:ation"  with  the 
term  "Rate  Filing  Instification.”  to 
reflect  more  api)ro])riately  the  rate  filing 
information  that  would  he  reported.  We 
received  no  comments  regarding  this 
])ropo.sed  change.  Accordingly,  we  are 
finalizing  pro])osed  ^  1.14.22.1  and 
§1.14.330  without  modification. 


. _ _ _  _  _ '' 
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F.  P(irt  156 — Ilacilth  Insuidnce  Issiit;r 
Standards  Vndar  tha  Affordahia  (Aim 
Act.  Includin<>  Standards  Related  to 
Exchanges 

1.  Sul)j)art  A — (JeiKaal  Frovisions 
a.  Single  Risk  I’ool  l.'iti.MO) 

In  1.^(5. 80.  we  ])ro])()S(!d  standards  to 
imi)l(!nient  tlie  recinireinent  in  section 
1312((:)  ol  the  Affordable  dare  Act  that 
an  issuer  ust;  a  single  risk  pool  for  a 
inark(;t  (the  individual  market,  small 
group  market,  or  merged  market]  when 
devedoping  rates  and  ])reminms  for 
coverage  effective  heginning  in  2014. 

We  propo.sed  that  an  issuer  develo])  a 
market-wide  index  rate;  (average  rate) 
based  on  the  total  combined  FHH  claims 
(!X])erience  of  all  (mrollees  in  all  non- 
grandfathered  plans  in  the  risk  j)ool. 
After  setting  the  index  rate,  the  issuer 
would  make  a  market-wide  adjustment 
based  on  the  ex])ected  aggregated 
payments  and  charges  under  the  risk 
adjustment  and  reinsurance  ])rograms  in 
a  state.  The  premium  rate  for  anv  given 
l)lan  could  not  vary  from  the  resulting 
adjnst(!d  market-wid(!  index  rate,  exce])t 
for  the  following  factors:  The  actuarial 
value  and  cost-sharing  .structuu!  of  the 
])lan:  th(i  plan’s  provider  network, 

(led i very  system  (diaracttn  istics,  and 
utilization  manageimmt  ])ractices;  j)lan 
benefits  in  addition  to  IdlH:  and  with 
r(!sp(;ct  to  catastro|)hic  plans,  the 
(ixpected  impact  ofs])eciiu:  eligibility 
categories  for  those  plans.  'FIk!  ind(!x 
rate,  the  market-wide  adjustment  to  the 
index  rate,  and  the  ])lan-specific 
adjustments  would  have  to  he 
actnarially  justified  and  implemented 
transparently,  consistent  with  federal 
and  state  rate  review  processes. 

We  invited  comment  on  the  .set  of 
allowable  plan-specific  adjustments  and 
whether  to  allow  flexibility  in  jn’oduct 
])ricing  in  2()1()  after  issuers  had  gained 
sufficient  e.x]K;rience  with  the  reformed 
market.  Additionally,  in  the  “MH.S 
Notice  of  Benefit  and  Payment 
Parameters  for  2014”  ])roposed  rule  (77 
FR  73118),  we  solicited  comment  on 
whether  Excdiange  user  fees  or  other 
administrative  costs  should  he  s])r(!ad 
across  all  j)lans  in  a  market  as  a  market¬ 
wide  adjustment  to  the  index  rate. 

(lonnnent:  Several  commenters 
suggested  that  i.ssners  should  he  allow(!d 
to  reflect  distribution  costs  and  oth(!r 
administrative  t:osts  as.sociated  with 
(liffenmt  products  in  their  premiums  to 
promote  administrative  efficiency.  One 
commenter  recommended  allowing  a 
market-wide  adjustment  to  the  index 
rate  for  Exchange  user  fees,  as  well  as 
distribution  costs,  agent  and  broker 
c;ommission.s,  and  all  admini.strative 
costs,  to  spread  these  costs  evenlv 


across  the  market  and  ])rotect  against 
adver.se  .selection.  Otluir  commenters 
urged  that  any  flexibility  in  product 
pricing  not  result  in  d(!  facto  exj)(!rience 
rating  ha.sed  on  health  status.  A  few 
c;ommenter.s  opposed  onr  proposal  to 
])ool  Exchange  nsia'  fees  across  all  ])lans 
in  a  market  within  a  state  Ixuianse  they 
heli(!ved  that  this  would  unfairly 
increase  costs  for  members  that  an;  not 
(mrolled  in  tlu;  Exc:hange.  Other 
commentcas  .sn])])orted  the  proposal  to 
|)ool  Exc;hang(!  user  fees  across  all  of  an 
issuer’s  ])lan.s  in  a  ixdevant  market 
within  a  state. 

Resjionse:  We  agree;  with  ce)mmenters 
urging  the  pooling  of  Exidiange  user  fees 
across  the  market  as  these  costs  are  not 
related  to  the  nnieine  efficiencies  or 
d(;.signs  of  a  particular  ]ilan. 

Accordingly,  the  final  rule  directs 
issuers  to  make  a  market-wide 
adjustment  to  the  index  rate  for 
Exchange  n.ser  fees.  This  will  ensure 
that  Exchange  n.ser  fees  are  spread 
evenly  across  the  market,  creating  a 
levid  playing  field  inside  and  outside 
the  Exidiange,  and  fnrth(!r  |)rotecting 
again.st  adverse  .scdection.  Further,  this 
policy  is  consistent  with  the  treatment 
of  Exchange  n.ser  fe(;.s  for  medical  lo.ss 
ratio  (MLR)  and  rebate  calculations 
under  45  CFR  1 58.1 81  (a). '» 

As  for  distribution  co.sts  and  otlnn’ 
administrative  costs  (other  than 
Exchange  n.ser  fees),  we  hcdicive  that 
issuers  should  be  allowiul  to  make 
actnarially  justified  adjustments  to  tin; 
mark(!t-wide  ind(;x  rate  at  the  individual 
plan  hivel  for  thost;  costs.  This  will 
allow  ])ricing  to  vary  among  individual 
plans  by  administrative  costs  reasonahlv 
allocable  to  those  ])lan.s,  ensuring  that 
administrative  efficiencies  are  priced 
accurately  and  promoting  market 
com])etition.  The  final  rule  therefore 
includes  admini.strative  costs  (other 
than  Exchange  user  fees)  as  an 
additional  factor  that  i.ssners  may  use  to 
modify  the  market-wide  index  rate  at 
the  individual  ])lan  level. 

(Miinnent:  .Several  coimiKmters 
recpiested  issuer  flexibility  in  product 
pricing  to  adecpiately  adjust  for  the  risk 
of  their  enrollees.  (iommenters  o])])osed 
any  restriction  to  making  actnarially 
justified  adjustments  to  the  index  rate 
for  new  and  ixaunving  businesses  during 
the  course  of  the  v(!ar.  Other 
coinnKMiters  suggested  issuers  adjust  the 
index  rate  on  a  consistent,  annual  basis. 

Response:  Issuers  in  tin;  individual  or 
combined  markets  (in  states  that  have 
merged  the  individual  and  small  gronj) 

'"(XIK)  I'lulinical  Uiiidiiiici!  (CCIK)  2()12-()()2): 
Qluislidiis  ciiul  Answers  Ke«;ar(lin>>  llie  Medical  Coss 
Katie  Kegulalion.  QXcA  #24  (Apr.  20.  2012). 
availalile  at  htlfi  j/cviio.cnis.^ov/ti^amirciis/fih^s/mh- 
(111(1-11421)2012. pdf. 


markets)  should  .set  their  index  rates 
and  ])lan-si)ecific  pricing  once  pm-  year, 
n])on  filing  their  rates  with  the  state’s 
department  of  insnnmce.  Permitting 
changes  in  these  markets  to  the  index 
rate  thronghont  the  vear  could 
effectively  lead  to  preminm  pricing  in 
violation  of  tin;  rules  described  above. 

We  believe  that  these  rates  should  applv 
to  new  and  renewing  enrollees  during 
the  course  of  the  year. 

(Jonnnent:  .Several  commenters 
recpiested  clarific;ation  on  whether 
adjustments  to  the  index  rate  could 
reflect  differences  in  health  status.  .Some 
commenters  also  recpiested  that  issncMs 
he  permitted  to  make  an  adjustment  to 
the  index  rate  to  ac;connt  for  induced 
utilization.  Other  commenters  recpiested 
that  HH.S  enforcie  the  single  risk  pool 
recpiirement  so  that  the  index  rate  and 
])lan-.spc:c;ific  rates  set  by  i.ssners  do  not 
reflecd  differences  in  enrollee  health 
status. 

Response:  As  indiciated  in  the 
preamble  of  the  November  28,  2012 
proposed  rule,  we  believe  that  the 
pnrpo.se  of  the  single  risk  ])C)ol  is  to 
prevcait  issuers  from  segregating 
enrollcuxs  into  separate  rating  pools 
based  on  hc:alth  status.  In  this  final  rule, 
we  c;onfirm  that  i)lan-,s])ec:ific 
adjustments  to  the  markc!t-wicle  index 
rate  mn.st  not  reflect  cliffc;renc:e.s  in 
hcxilth  status  or  risk  .scdculion.  In 
addition,  we  excdncle  indnc;ed  demand 
from  the  index  rate  adjustments  because 
of  the  aednarial  clifficailtv  of  measuring 
whether  differencies  in  total  ])lan 
cixpcmditures  are  cine  to  risk  scdection  or 
indnc:ecl  demand. 

(lonnnent:  .Several  ciommenters 
recpiested  cdarification  on  whether  the 
term  “aednarial  value”  for  the  ])ur])o.se 
of  the  individual  plan  adjustment  to  the 
index  rate  has  the  same  meaning  as  the 
term  “actuarial  value”  in  the  Acdnarial 
Value  (AV)  calculator  in  the  November 
28.  2012  EHB/AY/Ac:c;reclitation 
|)rc)po.sed  rule.  Sex  eral  ciommenters  also 
recpiested  clarification  on  the  method 
for  apjilying  plan-sjiecdfic  jireniiiim 
facdors,  particailarlv  whether  issuers 
may  adjn.st  the  index  rate  for  anticdjiated 
difference  in  utilization,  risk  adjustment 
payments  and  reinsurance  payments 
through  plan  design,  and  the  allowable 
adjustment  for  catastroiihic;  plans. 

Ilesponse:  The  c:alc:nlation  of  the 
acdnarial  value  through  the  AY 
c.alcnlator  is  based  on  data  sets  providcul 
by  HikS  reflcuding  a  standard 
pc)])nlatic)n.  utilization,  and  unit  juices. 
For  the  juirjio.se  of  develojiing  an 
adjustment  to  the  market-wide  index 
rate  for  individual  jilans,  we  would 
exjiecd  health  insurance;  i.ssners  to 
utilize  jiooled  allowable  claims  data  as 
a  basis  for  cxilcailating  the  j)lan-sj)c:cific 
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actuarial  value.  By  using  the  claims  data 
oi  their  |)o()le(i  p()])ulation.  issuers  can 
develoj)  more  accurate  adjustments  to 
the  index  rate  for  individual  plans.  In 
the  aixsence  of  data,  issiujrs  ot  new  plans 
would  have  the  option  of  calcidating 
|)oohHl  allowable  claims  using 
actuarially  reasonable  j)rojeclions. 

Ailditionallv.  we  would  expiu:! 
issuc!rs  to  |)ro|)ortionally  allocate 
anticipatcHl  reinsurance  and  risk 
adjustment  pavments  and  charges  hasiul 
on  plan  pn'inium  by  ap])lving  the  risk 
adjustment/reinsurance!  adjustment 
factor  as  a  constant  multi])licative  factor 
across  plans.  We  believe  that  this 
modification  would  j)revent  issuers 
from  differentially  allocating  risk 
adjustment  anti  reinsurance  payments 
and  charges  across  plans  in  a  manner 
that  would  reintroduce  risk  selection 
differences  into  plan  jmmnums. 

Finallv.  with  respect  to  catastrojthic 
plans,  we  clarify  that  issuers  may  make 
a  j)lan-s|)(x:ific  adjustment  to  the 
market-wide  index  rate  that  accounts  for 
differences  htitween  catastrophic  and 
non-catastrophic  plans  in  ex|)ected 
average  enrollet;  gross  sjumding  and 
expected  average  risk  adjustment 
|)ayment  transfers.  This  plan-specific 
adjustment  would  he  uniform  acro.ss  ail 
of  an  i.ssiHir's  catastrophic  plans  (that  is. 
risk  across  all  catastrophic  plans  must 
Im!  pooh’d).  This  adjustnumt  for 
catastrophic  plans  should  not  include; 
plan  liability  differenceis  due  to 
actuarial  value,  hejcause  actuarial  value 
diffeiremetis  should  he  accounteui  for  in 
the  actuarial  value  adjustmeait. 

(Minnirnt:  A  fe;w  conmuMiteirs 
n*(pi(*sted  flejxihility  in  the  claims  data 
that  could  he  useul  to  determine  the 
ind(!X  rate  for  the;  initial  years  of 
Fxchange  oj)eration.  One  commenter 
sj)(;cifically  n;commended  that  i.ssuers 
he  permitted  to  icse  the  claims 
(;xperience  from  grandfathered  hoeeks  of 
business  when  develoj)ing  initial  rate;s. 

Re.s/jon.se;  We  recognize  that  lack  of 
robust  FHB  claims  e.xpcjrience  mav 
create  challenges  for  is.suers  in  setting 
rates  in  the  initial  vears  of 
impleimmtation.  \Ve  clarifv  that  in  the 
ahs(*nce  of  a|)plical)le  claims  data,  an 
is.suer  mav  use  any  reasonable  source  of 
claims  data,  including  claims 
exp(!ri(!nce  from  grandfathenul  hooks  of 
business  or  claims  data  from  actuarial 
rate  manuals  (to  the  extent  available),  to 
establish  its  index  rate,  as  long  as  those 
data  an;  used  to  actuarially  estimate;  the 
portion  of  claims  data  as.sociated  with 
j)roviding  coverage  for  FHB  as  reepiired 
to  e.stahli.sh  the  index  rate. 

(joiuiuant:  A  lew  comim;nt(;rs 
expres.sed  concern  that  m(;rging  the 
individual  and  small  group  markets 
could  cause  market  disru])tion  and 


affect  the  rating  methodology.  Other 
commenters  r(;iiuest(;el  clarification 
about  how  the  single  risk  pool  would 
apply  if  a  state  elect(;d  to  m(;rge  its 
individual  and  small  group  markets. 

liasponsa:  If  a  state;  e;xe;re:ise;s  the; 
e)|)tie)n  te)  me;rge;  its  ineliviehieil  emel  small 
gre)U])  marke;ts.  :m  issuer  mu.st,  in 
ae:e;e)rel;me:e;  with  l.l().8()(el)  e)f  this  final 
reile.  e:<de:edate;  the;  marke;t-wiele;  inele;x 
nite;  anel  ])lan-spe;e:ifie;  ;ielju,stme;nts  ha.seel 
e)n  the;  mergeel  m;irke;t.  As  eenly  neen- 
granel(athe;re;el  ineliviehial  marke;t  ])lans 
;ire;  eligible;  leer  payments  uneler  the; 
transitie)nal  re;insurane:e;  pre)gram.  in  a 
mergeel  market,  the  |)e)e)le;el  re;insurane:e; 
aeljustment  sheiidel  he;  heiseel  e)nlv  e)n  the; 
peertion  e)f  the  issuer’s  ineliviehial  marke;t 
husine;.ss  eligible  feir  re;insurane:e; 
payments. 

(Annnuuit:  Numenems  e.ommenteirs 
re;e]ue;ste;el  e:larifie;ation  eif  whether  the; 
single;  risk  peieil  is  tei  he;  maintaineel  at 
the  heileling  ceimpany  le;ve;l  eir  at  the; 
ineliviehial  lie;e;nse;e;  le;ve;l. 

lifisponsf^:  Se;e:tiem  1312(e:)  eif  the; 
Affeirelahle;  (iare;  Ae;t  re;epiire;s  <1  he;<ilth 
insurane:e;  i.ssue;r  tei  maintain  a  single; 
risk  jieieil  in  the;  inelivieluid  marke;t  iinel 
cl  single;  risk  peieil  in  the;  small  greiuji 
marke;t  (unle;.ss  <i  steite  re;epiire;s  lioth 
peieils  te)  he;  me;rge;el).  .Se;e:tlon  13()l(l))(2) 
e)f  the;  Affeerelahle;  Oare;  Ae:t  pre)viele;s  that 
the;  te;rm  “he;alth  insurane:e;  i.ssuer”  has 
the;  me;aning  giveai  the;  te;rm  in  se;e:tie)n 
27‘ll(h)  e)f  the;  I’H.S  Ae:t.  whie;h  ele;fine;s 
a  he;alth  insurane;e;  issuer  as  an  e;ntity 
thiit  is  lie:e;n.se;el  te)  e;e)nelue;t  the;  husine;ss 
e)f  insurane:e  in  <1  state.  Ae:e:e)reiingly.  the; 
single  risk  peie)!  is  te)  he;  maintaineel  at 
the;  lie;en.se;el  entity  le;ve;l. 

2.  Sul)])art  B — .Stanelarels  feer  Fs.senticil 
1  health  Benefits.  Ae:tuarial  Value,  anel 
Oe)st  Sharing 

a.  Fnrolhnent  in  Oatastre)phic  Flans 
(§  FK).!. ').')) 

In  S  1. ')().!, 5.5.  we  i)re)pe).se;el  stanelarels 
fe)r  e:atcistre)phic  plans  e)ffe;reel  in  the; 
ineliviehial  marke;t.  e;e)nsi.ste;nt  with 
.se;e:tie)n  13()2(e)  e)f  the  Affeerelahle  Care 
Ae:t.  S])e;e:ifie:al!y.  we;  pre)i)e)se;el  theit  a 
he;alth  plan  is  a  e:atastre)|)hie:  plan  if  it; 

(1)  Me;e;ts  cdl  a])plie;al)le;  re;eiuire;me;nts  fe)r 
he;alth  insurane;e;  e:e)ve;nige  in  the 
ineliviehial  market;  (2)  eloes  not  e)ffe;r 
e;e)ve;rage;  at  the;  bronze;,  silver,  geilel.  eir 
plcitinmn  le;ve;ls  e)f  e:e)ve;rage;  ele;se;ril)e;ei  in 
se;e;tie)n  13()2(el)  of  the;  Affenelahie  (^eire; 
Ae;t;  (3)  ele)e;s  neit  preiviele;  e;e)ve;rage;  of 
e;.sse;ntial  heailth  heaiefits  until  the; 
enreilleel  inelivielmil  re;ae;he;s  the;  annual 
limitatiem  in  e;e)st  sharing  in  .see;tie)n 
13()2(e;)(l)  eif  the;  Affeirelahle;  Oare;  Ae;t; 
anel  (4)  e;e)ve;rs  at  le;ast  thre;e;  jirimary  e;are; 
visits  pe;r  ye;ar  he;fe)re;  re;ae:hing  the; 
ele;ehie;til)le;.  Further,  we;  iireipeiseel  that  a 
e;atastre)phie;  plan  may  neit  imiieise  any 


e:ost-sharing  re;e]uire;me;nts  feir  pre;ve;ntive; 
.se;rvie;e;s  ieientifieel  in  .se;e;tie)n  271.3  eif  the; 
FHS  Ae;t. 

We;  iilse)  pre)po.se;el  to  e;e)elify  the; 
statutory  e;rite;ri;i  ieientifieel  in  .se;e;tion 
13()2(e;)(2)  eif  the;  Affeirelalile;  Oare;  Ae:t 
listing  the;  twei  e;ate;ge)rie;.s  eif  indiviehials 
e;ligilile;  tei  e;nreill  in  a  e:ata.stre)i)hie;  jilan. 
The;  first  e;ate;ge)rv  ine;hiele;s  inelivieluals 
wliei  are;  ye)unge;r  thiin  eige  30  he;ie)re;  the; 
lie;ginning  eif  the;  phm  ye;ar.  'I’lie;  se;e;einel 
e:ate;ge)rv  ine;hiele;.s  inelivieluals  whei  have; 
l)(;e;n  e:e;rtifie;el  as  e;xe;ni])t  from  the; 
ineliviehial  respeinsihility  jiayment 
l)i;i;au.se;  they  e:anne)t  afforel  minimum 
e;.sse;ntial  i:e)Vi;rage;  or  l)e;e:ause;  they  are; 
e;ligihle;  feir  a  harelshi])  e;xe;m]itie)n. 
Finally,  we;  preipeised  that  if  a 
e:at;i.stre)])hie;  jilan  e;e)ve;rs  meire  than  eine; 
persein  (sue;h  as  a  e;atastre)phie:  family 
plan).  e;ae:h  ineliviehial  e;nrolle;el  mu.st 
.satisfy  at  least  one;  eif  these;  twei 
eligibility  e:rite;ria. 

(A)iiuntuii:  A  few  eximmenters 
re;e)ue;ste;el  e:larifie;atie)n  as  tei  whether  the; 
preivisieins  re;gareling  e:ata.strophie:  plans 
;i])])ly  einly  to  e:eive;rage;  e)ffe;n;el  threiiigh 
Jill  Fxe:h;mge;. 

/?e;.spon.se;  Se;e:tie)n  1301(a)(1)(B)  eif  the; 
Affeirehihle  Oare;  Ae:t  elire;e:t.s  a  QllI^  tei 
preiviele;  the;  FI  IB  pae;kage;  ele;se:ril)e;el  in 
.se;e:tie)n  1302(a)  that.  sul)je;e:t  tei  .se;e:tie)n 
1302(e;).  me;e;ts  the;  aeliiarieil  value;  (AV) 
le;ve;l.s  ele;se:rihe;el  in  seelion  1302(el) 
(lireinze;.  silver,  geilel.  eir  platinum  le;ve;l.s 
eif  eaiveirage).  .Se;e;tie)n  1302(e;)  elesea  ilies 
an  e;xe:e;ptie)n  tei  the;  AV  re;e]uire;me;nt.s  feir 
eaitastreijihie;  plans.  These;  jirovisieins  are; 
ine;ori)e)rate;el  by  referenea;  in  .se;e:tion 
2707(a)  eif  the;  FHS  Ae:t.  whie.h  e;xte;nel.s 
ea)ve;rage;  of  the  FHB  ])ae:kage;  reieiuireel 
uneler  .se;ctiein  1302(a)  to  health 
insuranea;  issuers  offeiring  nein- 
gi'cinelfathereel  eaiverage;  in  the 
ineliviehial  anel  small  group  markets. 
Aexairelingly.  the  preivisieins  reigareling 
eaitastrophic  plans  ajijily  to  eaiverage; 
e)ffe;re;el  both  inside;  anel  outsiele  eif  an 
Fxediange;. 

Cjommimt:  One  eaimmente;!' 
reeaimmeneleiel  edarifying  that 
inelivieluals  are;  eligilile;  feir  enrollment 
in  a  catastreijihie:  jilan  (eiffe;re;d  threiugh 
eir  eintsiele  the  Fxediange)  if  they  have 
olitaine;ei  freim  the;  Fxediange  ei  hiirelshi]) 
e;xe;mj)tie)n  liaseel  ein  inability  tei  affeirel 
eir  eihtain  eaiverage. 

/fe.s/ion.se;  As  eli.seais.seel  in  the; 
Fe;liriiary  1. 2013  Federal  Register 
l)re)]ie).se;el  rule;  entitleel  “Fiitie;nt 
l5ote;e:tie)n  anel  Affeirelahle;  Oare;  Ae;t: 
Fxediange;  Fune:tie)ns;  Fligiliility  feir 
Fxemjitieins;  Mise.ellaneeius  Minimum 
Fsseaiticil  Oeive;rage  i’reivisieins”  (78  FR 
7348).  herein  reie;rre;el  tei  as  the; 

Minimum  Fssential  Ooverage  jiieijiei.seil 
rule,  einly  the  Fxediange  may  issue; 
ea;rtifie:ate;.s  eif  exemjitiein  haseiel  ein 
harei.shiji.  Uneler  the  Minimum  Essential 
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(Coverage  ])roj)osed  rule,  there  are 
several  situations  \vher(;  an  Exchange 
would  grant  a  certificate  of  (!xemj)tion 
for  hardshi])  based  on  an  inability  to 
afford  or  obtain  coverage.  One  calegorv 
of  tlu!  hardship  ex(;in])lion  is  based  on 
the  lixchange  delcirniining  that  an 
applicant,  or  another  individual  in  the 
applicant’s  family,  is  unable  to  afford 
coverage!  for  a  calendar  year  baseul  on 
the  applicant's  ])rojected  honseihold 
income.  This  specific  category  would 
allow  individuals  to  receive!  a  Inirelshij) 
e!xe!mplie)n  in  lieni  e)f  the!  statnteerv 
nmiffeereliibility  e!xe!mptie)n  baseel  on  the 
inelivielnal’s  ae:tnal  he)nse!he)lel  inexeme. 
We  agre!e!  that,  exensistent  with  the  ahe)ve 
elisexissie)!!  e)f  .se!e:tie)n  27()7(a)  e)f  the  PUS 
Ae;t,  inelivielnals  granteel  a  ex!rtifie:ate  of 
e!xemption  from  the  Exchange  baseel  e)n 
harelship  may  use  sne:h  eexemption 
eletermination  to  establish  eligibility  to 
pnrediase  a  e:atastre)phie:  plan  ejutsiele  e)f 
the  Exediange. 

T’emimr?;?/;  One  ce)mme!nte!r  stateel  that 
with  respexd  te)  a  e:atastre)])hie;  hmiily 
])hm,  eenly  eene!  membe!!'  e)f  a  familv 
she)idel  have  te)  me!e!t  the  eligibility 
ex'iteria  rathe!r  than  ;ill  family  memhers. 

/ff!,s7)f);j.sx);  .Se!e:tie)n  1 8()2(e!)(  1  )(A)  eefthe 
Affeerelahle!  (’xire!  Ae;t  ])re)viete!s  th.it  the 
enily  inelivielmils  wlu)  are  e!ligihle!  te) 
e!nre)ll  in  a  e:;>t;istre)phie:  pliin  are!  iheese 
inelivielnals  whe)  meet  s])e!e:ifie:  eligibility 
e:rite!ria  elensexihexl  in  se!e:tie)n  18()2(e!)(2). 
Therefore,  we  eh)  ne)t  aexx!pt  the 
ex)mme!nte!r’s  sngge!stie)n  th;it  all 
members  e)f  a  lamily  may  enix)!!  in  a 
e;atastre)phie-.  ])lan  if  only  e)ne!  family 
membe!!’  is  eligible!  te)  exire)!!. 

T’o7Ji/ne?/i/;  We  reex^iveel  sewenil 
ex)mme!nts  about  the  rexinirememt  that 
e:atastre)i)hie;  plans  must  pre)viele! 
e;ove!rage!  fe)r  at  least  three  ])rimary  e:are 
visits  t)e!fe)re!  reaediing  the  annual 
eleelnctihle.  Se)me  ex)mmenters 
re{x)mme!nele!d  edarifving  that  issuers 
must  ex)ver  iit  least  three  primary  e.tire 
visits  in  aelelition  te)  the  preventive 
serviex!s  rexjuireel  to  be  ex)ve!re!el  without 
ex)st  sharing  unele!r  see;tie)n  2718  e)f  the 
PUS  Act,  anel  that  issuers  mav  ne)t 
im])e)se!  any  ex)st-sh€iring  rexiuiremeents 
h)!’  these  visits.  Other  e:e)mme!nters 
re!ex)mme!nele!el  edarifying  that  priniiiry 
ei.ire  visits  ineduele  visits  te)  e)t)ste!trie;al  e)r 
gyne!ex)le)gie;al  i)re)viele!rs. 

/h,*.s’/;o7),s’e;  Mecilth  insnranex!  issuers 
l)re)vieling  e:c!t:istre)])hie;  ex)ve!rc!ge!  must 
iidly  ex)m])ly  with  PUS  Ae;l  se!e;tie)n  2718 
anel  its  implementing  re!gulalie)ns  in 
iielelitie)!)  te)  j)re)vieling  ex)ve!riige  fe)r  at 
least  three  primary  exire  visits.  The 
edassifiexitie)!!  of  whe)  is  ei  primary  exire 
])re)viele!r  fe)r  the  purpe)se  e)f  the  primary 
exire  visits  is  determineel  by  the  terms  of 
the  health  plan  or  by  state  law. 


I'\  Applicdbiliiy  to  Spociol  Plan  Tvpos 

1.  .Stuelent  Health  Insunmex!  Ooveirage 
(§  147.14.'")) 

Se!e:tie)n  l.KiOle:)  of  the  Afforelcihle  (iare 
Ai:l  ])re)viile!S  thiil  nothing  in  title!  1  e)f  the 
Affeirelahle!  (iare  Ae;t,  eir  an  imie!nehne!nt 
inaele  by  title!  1.  “shall  be!  ex)nstrue!el  te) 
pre)hibit  an  institutie)n  e)f  higher 
e!eluexitie)n  (iis  sue.li  te!rni  is  elefineel  ie)r 
purpe)se!s  e)f  the  Higher  Ixlue:atie)n  Ae;t  e)f 
1  ?)(>.'))  fre)ni  e)ffe!ring  a  stuelent  he.'alth 
insuixmex!  plan,  te)  the  e!xtent  that  sne:h 
re!e|uirenient  is  e)the!rwise  perniitteel 
unele!!’  appliexible!  fe!eler<il.  state,  e)r  le)exil 
law.”  HHS  has  inter])re!teel  see:tie)n 
l.KiOle:)  to  nieian  that  if  i)articular 
rexiuirements  e)f  the  Afforelable  (iare!  Ae:t 
we)ulel  have,  as  a  ])rae:tiexil  matteer,  the 
effee:t  e)f  i)re)hil)iting  an  institution  e)f 
highe!!’  exluexition  fre)ni  e)ffe!ring  a  .stuelent 
health  plan  otherwise  perniitteel  iineler 
feeleral,  state,  eir  loexil  law,  the.se 
reeiuirements  wonlel  be  inappliexible 
jnirsuant  to  .se!e:tie)n  l.KiOle:). 

HlhS  publisheel  a  final  rule  in  the 
Maredi  21,  2012  Federal  Register 
entitlexl  “Stuelent  Heialth  Insuranex! 
Oeiveiixige!"  (77  FR  1()4.')8),  whieih 
edarifieel  that  feir  ])ur])e)se!s  eif  feelenil 
liiw,  stuelent  henilth  insuranex!  exiveixige 
is  elefineel  eis  ii  tyiie  eif  inelivielnal  hexilth 
insuixmex!  exivenxige  ;mel  theirefeire 
gemerally  snhjeeit  te)  the!  inelivielnal 
marked  re!eiuire!nient.s  e)f  title  XXVII  e)f 
the!  PUS  Ae:t  anel  title!  I  e)f  the  Aflbrelahle 
(iare!  Ae:t.  Heewene!)’,  pursuant  te)  seelie)!! 
l.lOOle:)  e)f  the  Aife)relable!  dare  Ae;t,  the 
Maredi  21,  2012  fiiicil  ride!  e!xe!n)|)te!el 
stuelent  health  insuranex!  ix)ve!rage!  fre)m 
the  guarcnite!e!el  availability  anel 
guaranti!e!el  renewiihility  re!eiuire!nie!nt.s  e)f 
PHS  Ae:t  se!e:tie)ns  2741(e)(1)  iinel 
2742(b)(.'))  adeleel  by  HIPAA. 

Ceensistemt  with  that  j)e)lie:y,  the 
Ne)vember  20,  2012  projieeseel  rule 
outlineel  similar  exemptions  for  stuelent 
hexilth  insuranex!  ex)ve!r;ige  freeiii  the 
guaranteeel  availability  anel  guaixmte!eel 
renewability  re!e]uireme!nt.s  of  PHS  Act 
se!e:tle)ns  2702  anel  2708  aeleleel  by  the 
Afforelable!  Care  Act  to  ensure  that 
enreellment  in  stuelent  hexilth  insnranex! 
plans  may  he!  limited  eenly  te)  stuelents 
iinel  their  elejienelents.  Further,  we 
se)liedte!el  ex)mnie!nt  e)n  whether  issuers 
.she)ulel  he!  pe!rniitte!el  te)  niiiintain  a 
se!i)arate!  risk  ])e)e)l  fe)r  stuelent  hexilth 
insuixmex!  ex)ve!rage!  anel  whether 
eliffeire!nt  pre!niium  ixiting  rnle!s  she)ulel 
apply. 

(k)niinont:  While  seeme  ex)mme!nte!rs 
rexxemmeneleil  inedueling  stuelent  hexilth 
insnnme.e  ex)ve!ixige!  in  the  geneaxil 
inelivielnal  market  risk  i)e)ol,  many 
ex)mnie!nte!r.s  nrgeel  HHS  te)  re!ex)gni/x!  the 
unie]ue  ediaraeiteristie.s  e)f  .stueleint  hexdth 
insuranex!  ])lans  bv  allowing  ,se!parate! 
risk  pooling  of  such  ex)verage. 


Ce)mnienters  expre!sseel  ce)nex!rn  that 
j)e)e)ling  the  risk  e)f  .stuelent  e!nre)lle!e!S 
with  eether  inelivielnal  marked  e!nre)lle!e!.s 
ex)ulel  ine;re!ase  stuelent  liexilth  insuranex! 
premiums  anel  peetentially  eli.sex)nriige 
.se)me!  unive!r.sities  from  e)ffe!ring  stuele!nt 
hexilth  insuranex!  plans,  (xemmenters 
iil.se)  ne)teel  that  .stuelent  heiilth  insuranex! 
issuers  typiexilly  eh)  ne)t  imelerwrite! 
.stuelents  eeii  an  inelivielnal  hiisis,  hut 
rather  e)ffe!r  e:e)ve!riige  te)  institutie)ns  e)f 
highe!!'  eehiexition  iit  a  group  exmimunity 
rate.  Tlieise  exmimeinters  ri!e]ueste!el 
llexibility  with  reisjuud  to  the  inemium 
niting  rules  of  PHS  Ae;t  seeition  2701  .so 
that  issuers  may  exmtinue  to  exmsieler 
ediiiriie;teristie:s  suedi  as  the  eduexitional 
institution’s  ediiims  experienex!, 
emrollment  meithoel,  elemeigraphiexs.  anel 
availability  eif  e)n-cimi])u.s  serviexis  when 
eleveloping  rates  anel  premiums  for 
stuelent  health  insuranex!  coverage. 

Hosponsc:  We!  re!ex)gnize  that  stuelent 
luxilth  insuranex!  e’.eiverage  generally  is 
rateel  anel  aelministereel  elifferently  than 
e)the!r  feirins  eif  inelivielnal  health 
insuranex!  exiveixige.  Issuers  of  stuelent 
health  insuranex!  exiverage  tyjiiexilly 
exmtraeit  with  a  ix)lle!ge!  eir  univeirsitv  tei 
issue  a  “blankeit’’  heialth  insiiriinex! 

])e)lie:y.  freini  whiedi  stiielemts  exni  buy 
exivenage,  anel  the  |)e)lie:v  is  geneiixillv 
ixiteiel  em  ii  greiii])  h.isis  bii.seiel  ein  the  teital 
eixpeiedeel  edainis  eixperiemex!  eif  tliei 
exilleige’s  eir  nniversitv’s  stuelents 
enreillexl  in  the  jilan.  Aexxirelinglv.  uneler 
HlhS’s  autheirity  in  seediem  I.KiOle:)  eif 
the  Affeireliihle  (iaix!  Ae:t  to  ensure  theit 
the  law’s  reiepiirements  wonlel  neit 
effee-.tively  |)re)hihit  the  eifferiiig  eif  a 
stuelent  heiilth  insuranex!  plan  eitherwise 
pe!rmitte!d  under  feeleral.  state,  eir  leiexil 
liiw.  anel  to  minimize!  niiirket  elisruptiem 
in  the  initial  tnmsitiem  tei  the  refeirmeel 
market,  this  final  rule  pre)viek!.s  that  non- 
granelfathereei  stuelent  he!alth  in.surane;e 
exiverage  is  neit  suhjexd  tei  the  single  risk 
pool  reciuirement  eif  seiedion  1812(e;)  eif 
the  Afforelable  (xire  Ae:t. 

Stuelent  heialth  insuranex!  is  suhjeied 
uneler  theise  final  rules  tei  the  premium 
lilting  reeiuirements  of  seedion  2701  eif 
the  l^HS  Ae:t.  We  note,  howeveir.  thiit 
given  the  exemption  freim  single  risk 
poeil  reeiuirement,  the  premium  rate 
ediargeel  by  iin  i.ssueir  eiffering  stuelent 
heialth  insiiriinexi  exiveirage  niiiy  he  hiiseiel 
eiu  a  se'.heieil-speedfie:  grenip  eximmimitv 
ixite  if.  exinsistent  with  seiediem  2701,  the 
issuer  eiffers  the  exiveiixige  withenit  ixiting 
feir  iige  eir  teihaexx)  ii.se.  This  preivieleis 
lleixibilitv  tei  stuelent  heialth  insuranex! 
issuers  with  reispeied  tei  thei  peir-membeir- 
rating  preivisieins  eif  PHS  Aed  seediem 
2701(ii)(4)  anel  147.102(c)(1).  while 
ensuring  that  stuelent  enreilleieis  anel  their 
elepeineleints  arei  neit  eiharge  ineire  ha.seel 
ein  their  health  .status  or  geneleir. 
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The  treatment  of  student  health 
insuranc:(!  f:overage  under  tlu!se  final 
rules  will  serve  as  a  transitional  |)oli(;y. 
We  intend  to  monitor  student  health 
insurance  c:overage  as  tin*  insurance 
market  transitions  to  the  21)14  market 
nddrms  and  mvisit  this  policy  in  the 
future. 

f.’oijinnf/j/;  .Several  commenters 
snp|)orted  the  propo.sal  t(»  exempt 
student  health  insurance  covmage  from 
the  guaranteed  availability  and 
renewahility  recpiirements  of  the 
Affordable  ('.are  Act.  One  commenter 
.sp(!cifically  mcommemhul  with  respiul 
to  the  guarantcHMl  availahilitv  j)rovisions 
of  the  November  28.  2012  proposjul  rule 
that  open  enrollment  pt:riods  for  student 
lundth  insurance  plans  Im;  p(;rmitted  to 
coincide  with  collide  and  university 
enrollment  periods. 

lUisponst;:  In  this  final  rule,  we 
finalize  our  propo.sal  to  exemj)t  .student 
luialth  insurance!  coverage  from  the 
guarant(!t!d  availability  reejuirements 
under  I’H.S  Act  .s(!cti(*n  2702  and  the 
guaranteH'd  reiiunvahility  reepiirements 
under  PUS  Act  .seiction  2703.  Therefore. 
tlu!sp(!cial  and  ojxMi  enre)llment  ])(!riods 
uneh'r  siiction  2702  do  not  applv  to 
issuers  of  student  luialth  insurane:e 
coveirage.  .Student  health  insurance 
issuers  may  work  with  coll(!ges  and 
universities  to  determine  ap|)roi)riate 
enrollment  peiriods  for  studeint  eiurollees 
and  their  dep(!nd(!nts. 

2.  Bona  Fide  Association  (Coverage 

As  meiiitioneul  above,  we  proj)o.sed. 
consistent  with  I’HS  Act  .section  2702. 
that  non-grandfathenul  health  insurance 
coveragi!  made  available  in  tlu! 
individual  or  grouj)  market  through  a 
lM)na  fide  a.ssociation  must  he 
guarantiHid  available  to  all  individuals 
or  emj)lovers  in  a  state  and  market. 
These  proposed  rules  rejjresented  a 
change  from  existing  law  permitting 
coverage  sold  through  bona  fide 
associations  to  be  limitiul  only  to 
ass(H:iation  memhcirs;  therefore!,  we 
invitiul  comment  on  whether  and  how 
a  transition  or  exception  process  for 
bona  fide  association  cov(!rage  could  Im! 
structur(!d  to  minimize!  eiisru])tie)n. 

(.'onnuem/;  Several  exjinmenters  ne)te:el 
that  the  Affeirelahle  (^are!  Ae;t  j)re!.se!rve!el 
an  exempt  ie)n  fe)r  e:e)ve!rage!  .sedel  threnigh 
lM)na  fiele  a.sseiedatieens  frean  the 
guarante!e!ei  reneuvahility  pre)visie)ns  of 
.sealiems  2703  anel  2742  e)f  the  I’llS  Ae;l 
anel  urge!el  HH.S  te)  reuxegnize  a  similar 
e!xe:e!ptie)n  fe)r  hema  fiele  asse)e:iatie)ns 
frean  the  guaranteaul  availability 
pre)vi.sie)ns  e)f  se!e;tie)n  2702.  Se)me 
exanmenteus  reuxemmendeiel  preevieling  a 
transitieai  |)e!rie)d  during  whie;h  issue!rs 
e;e)idel  clexse!  a.sse)e:iatie)n  e;e)ve!rage!  to  new 
eaireillment.  while  eether  e;ommente!rs 


e:autie)ne!el  that  as  leeng  as  issuers  eeffering 
exjverage  threeugh  heena  fiele  as.seH:iatie)ns 
are  able  to  limit  exjveaage  le)  asse)e:iatie)n 
members,  thev  e!ffe!e:live:ly  will  be!  Jible!  le) 
sedeul  henilthv  applie:ants  anel  reifuse 
a])|)lie;ants  with  high  heailth  e;are!  e;e)sts. 

iUispnnsi;:  SiH'.Won  l.')(i3  eefthe 
Affeerelahle  (’.are!  Ae;t  ele!l(!te!el  the: 
e!xe:e!|)tie)n  exaitaineal  in  .se!e;lie)n  2711(11 
e)f  the  IMl.S  Act  that  existeul  jaieu'  te)  the! 
iimeneiments  inaele  hv  the!  Affeerelahle! 

Ae;t.  whie:h  e!xe!mpte!d  snndl  gre)U]) 
exeverage  se)lel  threeugh  l)e)na  fiele 
a.sse)e:iatie)ns  frean  Iniving  te)  guaranteH! 
issue  ])e)lie:ie!s  te)  anye)ne!  e)lhe!r  than 
members  e)f  the!  asse)e:iatie)n.  rhe!re!fe)re!, 
the  final  rule  implements  the  Affeerelahie 
dare!  Ae;t.  whie;h  ele)es  ne)t  reaxegnize  an 
e!xex!ptie)n  from  guarantemel  availability 
feer  beena  fiele  asse)e:iatie)n  exeverage.  We 
ne)te!  that  while  starling  in  2014.  heaillh 
insuranexi  issue!rs  may  not  limit 
ex)ve!rage!  se)lel  thre)ngh  a.sse)e:iatie)ns  eaily 
te)  a.sse)e;iatie)n  me!mhe!rs,  ne)thing 
pre!ve!nts  an  i.ssuer  fre)m  re!ne!wing 
existing  asse)e:iatie)n  ex)ve!rage!. 
Furlhe!rme)re!.  as  elise;usse!el  in  the! 
Neevemhe!)-  20.  2012  i)re)pe).se!el  rule,  the 
e!xex!ptie)n  fe)r  limiteal  ne!twe)rk  e:apae:ity 
ex)ulel  preeviele  a  hiisis  ie)r  limiting 
e!nre)lhne!nt  in  ex!rlain  |)re)elue;ts  te)  l)e)nci 
fiele  as.se)e:iiitie)n  me!mhe!rs. 

3.  Fxj)iitri€ite!  Phms 

(loiunuiut:  A  few  ex)mme!nte!rs  urge!el 
inks  te)  e!xe!mi)l  e!xj)atriate!  ex)ve!rage!  lre)m 
the  marke!t  re!fe)rm  i)re)visie)ns  e)f  the! 
Affeerel.ible!  (xire!  Ae:t.  ine:lueling  the! 
guarante!e!el  avaihibility.  guarante!e!el 
renewahility.  pre!mium  niting,  anel  rate! 
rewienv  ])re)visie)ns.  arguing  that 
e!xpatriate!  plans  faex!  spea.ial 
e:irexim.stanex!s  anel  ex)nsiele!ratie)ns  in 
ex)mplying  with  thease  preevisieeiis  e)f 
feelemil  law.  Fe)r  e!xam|)le.  ex)mme!nte!rs 
state!el  that  e!xpatriate  pe)lie:ies  are! 
eleasigneel  te)  meHjt  the  uniepie:  ex)ve!rage! 
nexals  of  e!m])le)ye)e!s  while  we)rking 
e)ntsiete!  of  the  United  .Stateas  (anel  their 
elej)e!nelents).  Cejinmemters  also  neeteel 
that  the  rateis  leer  e!xpatriate!  polieiies 
must  ;iexx)mmoelate  the!  re:gulate)ry 
rexinirements  anel  heuilth  e;are!  ex)sts  e)f 
eether  ex)untrie!s;  re!fle!e;t  benefits  that  are 
particularly  impeerlani  te)  expatriiites 
(sue:h  as  me!elie:al  evaexiatie)))  ex)ve!rage:. 
Will'  risk  ex)ve!rage!.  emel  e;urre!ne;y 
llneluation);  <mel  maintain  gle)l)al 
ex)m])e!titive!ne!ss  with  ne)n-U..S.  issnex's 
e)ffe!ring  e!xj)atriate!  ex)ve!rage!. 
Aexx)refingly.  ex)mme!nte!rs  re!ex)nnne!nele!el 
that  e!nre)llme!nt  in  expatriate  pe)lie;ie!s  be! 
limiteel  te)  eixpatriate  e!mple)ye!e!s  anel 
their  elepenelexits.  anel  that  the  ridexs 
re!fle!e:t  the  unie|ue!  niting  rexjniremenis 
faex!el  by  expatriate  jilans. 

Hasponsi;:  We  phm  to  issue  fntnre! 
guielanex:  e)n  the!  aj)plie;al)ility  e)f  the! 
marke!t  reform  pre)visie)ns  e)f  the 


Affeerelable  (mre!  Ae:t.  ine.lneling  these! 
finiil  rnle!s,  te)  e!xpatriate!  i)e)lie:ie!S. 

4.  State  High  Risk  l’e)e)ls 

(.'ennme.’n/;  We!  re!ex!ive!el  sen  eral 
ex)mme!nts  as  te)  whether  states  may 
ex)ntinne!  their  high  risk  j)e)e)ls  l)e!ve)nel 
2014.  Many  ex)mme!nte!rs  snp])e)rle!el  state 
llexibility  te)  transitie)n  high  risk  pe)e)ls 
iis  a  means  e)f  minimizing  pre!mium 
elisrnplie)!)  anel  ])re)me)ting  exenlinnilv  e)f 
exire.  A  fe!w  ex)mme!nle!rs  ne)te!el  that  high 
risk  i)e)e)l  exneellems  will  have!  a  right  te) 
guaranteeeel  availability  anel  stale!el  sne:h 
inelivielnals  must  ne)t  he!  jireehibiteel  from 
e!me)lling  in  eether  exiverage  e)lfe!re!el  in 
the  inelivielual  marke!t.  partiexilarly 
threengh  the  Exchange.  Seeme 
ex)mnn!nters  snggexsteel  that  enre)llee!s 
whe)  maintain  high  ri.sk  ])e)ol  exiveirage 
shonlel  be  eligible  fe)r  premimn  tax 
exeelits  anel  ex).st -sharing  re!elue;tie)ns  anel 
neetifieel  abe)nt  new  ex)ve!rage  eeptions. 
Other  ex)mme!nle!rs  re!e|ne!ste!el 
e:larifie;atie)n  abeeut  whe!ther  state)  high 
risk  ])e)e)ls  are!  subjee:!  te)  the  market 
re!fe)rm  preivisieins  e)f  the  Affe)relable!  Care! 
Ae;t. 

U(‘sp()ns(y.  Many  staters  e;mTe!ntly  Inive 
high  risk  insuranex!  ])e)e)ls  as  the!ir  state! 
alte!rnative!  mee:hanism  te)  |)re)viele! 
insuranex!  ex)ve!rage!  le)r  inelivielnals  win) 
meu!!  e!nre)lline!nt  eaiteria  and  wlu)  elo  ne)l 
e)the!rwise:  have  aexx!ss  te)  gre)np  e)r 
inelivielual  he!alth  insuranex!  ex)ve!rage!. 
Sinex!  slate  high  risk  pe)e)l  ex)ve!rage!  is 
ne)t  pre)viele!el  thre)ngh  insuranex!  anel  is 
ne)l  greenp  health  ])lan  exevex'age,  state! 
high  risk  pe)e)l  exeverage!  is  ne)t  snbje!e:t  to 
title!  XXVIl  e)f  the  PlkS  Ae:t.  Heewever, 
se)me!  slaters,  as  the!ir  state  iilte!rnative: 
me!e:hanism,  rexjuire  i.ssuers  (e)r  exirlain 
issuers  e)f  last  re!se)rt)  te)  guarantex)  the! 
availability  e)f  a  j)re)elue:t  or  sj)e:e;ifie: 
be!nefit  elersign.  It  the  state  alternative 
me!e:hanism  is  inelivielual  inarke!t 
insuranex:  exiverage.  it  is  subje:e;t  to  title 
XXVIl  of  the:  PUS  Ae;t.  Inelivielnals 
e:nre)lle!el  in  state  high  risk  ])oe)ls  will 
have:  the  same:  rights  as  eethers  le) 
guarante:e!el  avaihibility  fe)r  any  ])re)elue:ls 
e)lTe!re!d  insiele:  <mel  e)utsiele!  e)f  the:  state 
Exe:hange!.  anel  .state!s  may  ne)t  pre!ve!nt 
inelivielnals  from  moving  to  eether 
pre)elue:ts  e)r  to  a  state’s  Exediange.  State!s 
will  ex)ntinue!  to  have  the  eli.se;re!tie)n  to 
eietennine  whether  exieih  state  ex)ntinue!s 
te)  have  a  high  risk  jiool  in  e)rele!r  le)  exise: 
the  transitie)!)  of  e!nre)lle!e!s  te)  othex’ 
pre)elue:ts,  e;e)nsiste!nt  with  the  l<’e!brnary 
1,  2013  Minimum  E.ssentiiil  Ce)ve!rage! 
proj)e)se!el  rule.  whie:h  j)re)pe).se!el  te) 
elersignate  state  high  risk  ])oe)ls  as 
minimum  erssential  ex)verage  le)r  a 
j)e!rioel  e)f  time  to  be  ele!te!rinine!el  by  the 
Se!e;re!tarv.'’' 
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Ml.  Modillcation  of  Effective  Dale  for 
(Certain  Provisions 

The  (Congressional  Review  Act,  .'i 
IJ.S.tC.  801  (a)(3),  ordinarily  reciuires  that 
the  effective  date  of  a  “major  rule”  such 
as  this  final  rule  he  at  l(!ast  00  davs  from 
the  date  of  puhlicatiou.  However,  .'i 
II.S.C.  808(2)  permits  the  federal  agency 
promulgating  the  rule  to  d(;termiue  an 
effective  date,  notwithstanding  this 
otherwi.se  applicahh;  00-dav 
r(!(iuirement,  when  an  agency  “for  good 
cause  finds  (and  incor])orates  the 
finding  and  a  brief  statement  of  reasons 
th(!refor(!  in  the  rule  issued)  that  notice 
and  public  procedure  thenion  are 
impracticable,  unnece.ssarv,  or  contrary 
to  the  public  interest.”  While  this  final 
rule  is  generally  effective  00  davs  from 
the  date  of  publication,  we  have 
determined  for  45  CFR  147.103,  which 
specifies  the  timing  for  state  reporting  of 
rating  factors,  and  the  amendments  to 
45  CFR  part  154  governing  rate  review, 
an  tiffective  date  30  davs  from  the  date; 
of  publication  of  this  rule. 

.Section  147.103  directs  .states  to 
re])ort  to  HH.S  within  30  davs  after 
])uhlication  of  this  rule  certain  rating 
factors  retjuinid  by  147.102.  including 
but  not  limited  to:  the  age  rating  ratif) 
if  a  .stat(!  adopts  a  ratio  narrower  than 
3:1  for  adults:  the  tobacco  rating  ratio  if 
a  .state  ado])t.s  a  ratio  uarrow(!r  than  1.5 
to  1;  a  uniform  ag(!  rating  curve;  if  a  state 
aelopts  any:  and  geogra])hical  rating 
areas  if  the  state  establishes  anv.  It  is 
imperative  that  IIHS  receive  these  data 
from  the  states  within  30  days  of 
])uhlication  of  this  final  rule  in  order  to 
imi)lem(;nt  timely  the  risk  adjustment 
in(;thodology  .set  forth  in  section  1343  of 
the  Affordable  (ian;  Act  and  its 
im])lementing  regulations.  Should  these 
data  not  be  received  within  30  days  of 
publication  of  this  final  rule.  HHS’s  risk 
adjustment  .scor(;.s  for  use  on  January  1, 
2014  would  have  to  be  calculated  using 
assumed  rating  fac;tors  based  on  the 
limitations  set  forth  in  this  final  rule, 
which  could  result  in  inaccurate  risk 
adjustment  payments  to  health 
insurance  issuer's  in  states  that  have 
developed  differ(;nt  rating  factors.  'I'liis 
mav  in  turn  lead  to  imbalance  in  the 
insurance  markets  in  tho.se  states  with 
different  rating  factors.  Furthermore, 
health  insurance  issuers  an;  reejuired  to 
submit  their  ajjplications  by  April  30, 
2013  to  tlu;  Exchang(;s  to  he  certifi(;d  as 
qilPs  ill  2014.  In  order  to  submit 
accurate  information  oil  their 
ap])licatious.  the  issuers  will  need  to 
know  what  rating  factors  in  a  state  will 
he  effective  starting  january  1. 2014. 

'File  amendments  to  45  (^’’R  part  154 
revise  the  timeline  for  states  to  ]iro])ose 
state-sjiecific  thresholds  for  review  and 


aiijiroval  by  MHS.  The  amendments  also 
direi:t  health  insurance  issuers  to  submit 
data  relating  to  proposed  rate  inc;reases 
in  a  standardized  format  s|iecified  hv 
the  .Secretary  of  IIH.S,  and  niodifv 
criteria  and  factors  for  states  to  have  an 
effective  rate  review  program.  These 
changes  are  necessary  to  reflect  the  new 
market  reform  provisions  and  to  fulfill 
the  statutory  re(iuireuient  beginning  in 
2014  that  the  .Set:retary,  in  conjunction 
with  the  .states,  monitor  premium 
increases  of  health  insurance  coverage 
offered  through  an  Exchange  and 
outside  of  an  Exchange.  The  ])rovi.sion.s 
are  akso  designed  to  streamline  data 
collection  for  issuers,  .states.  Exchanges, 
and  HH.S.  .Since  health  insurance  i.ssuer.s 
will  he  submitting  their  2014  rate  filings 
in  states  starting  April  1, 2013,  the.se 
amendments  must  he  effective  at  that 
l^oint  for  consumers  to  experience  the 
full  l)(;nefit.s  in  2014  of  the  rate  review 
proce.ss  both  inside  and  outside  the 
Exchanges. 

Furthermon;.  HH.S  and  the  states  must 
have  the  ahilitv  to  collect,  beginning 
April  1,  2013,  rate  data  from  health 
insurance  issuers  relating  to  the  2014 
mark(;t  n;forms  to  ensure*  effective 
implt;meutation  of  the  mark(;t  reforms 
starting  January  1, 2014.  For  exam])l(;,  if 
the  data  suhmi.ssioii  r(;(iuir(;ment  for  all 
rate;  incr(;as(;.s  is  uot  iu  jilaci;  by  April  1, 
2013.  .stat(;.s  and  HH.S  will  have  very 
little  ability  to  gauge  whether  i.ssuer.s 
have  combi  U(;d  all  of  their  products  into 
a  single  risk  pool  in  either  tin; 
individual  or  small  groiij)  markets. 
I.ssu(;rs  could,  ther(;fore,  im])lement 
difJereut  iud(;x  rates  and  allowable 
modifiers  without  fear  of  being  observed 
by  a  regulator  for  .some  time,  which 
would  have  the  jKitential  effect  of 
issuers  continuing  to  rate  for  health 
status  iu  2014. 

Accordingly,  for  the  reasons  stated 
above,  45  CFR  147.103  of  this  final  rule 
and  the  amendments  to  45  CiFR  ])art  154 
are  effective  30  days  alter  publication  of 
this  final  rub;. 

IV.  Provisions  of  the  Final  Regulations 

For  the  mo.st  part,  this  final  rule 
incorjjorates  the  ))rovi.sions  of  the 
proposed  rule.  'Fho.si;  ])rovi.siou.s  of  this 
final  rule  that  differ  from  the  proposed 
rule  an;  as  follows: 

(Jhangas  to  §  147.102  (Fair  haolth 
insiininco  promiums) 

•  Clarifies  that  tobacco  use;  means  use 
of  tobacco  ou  average  Jour  or  more  times 
])er  week  within  no  longer  than  tin;  past 
six  months,  including  all  tobacco 
products  but  excluding  religious  and 
ceremonial  u.ses  of  tobacco.  Further. 
tohac:co  use  must  he  defined  in  terms  of 
when  a  tobacco  |)roduct  was  last  u.sed. 


Additionally,  clarifies  that  issuers  mav 
vary  rat(;s  for  tobacco  use  only  with 
respec:t  to  individuals  who  mav  legallv 
use  tobacco  under  fed(;ral  and  state  law. 

•  (Jives  states  additional  fl(;xihility  to 
establish  geographic  rating  areas  that 
would  he  presumed  adecpiate. 

•  Modifies  the  default  rating  area 
.standard  such  that  there  would  he  one 
rating  area  ibr  (;ach  metropolitan 
.statistical  area  and  one  rating  area 
comprising  all  non-metropolitan 
.statistical  areas  in  the  state. 

•  (Jlarifies  the  criteria  that  HH.S  will 
use  to  determine  whether  j)ropo.sed  state 
rating  ar(;a.s  are  adequate. 

•  Clarifies  that  tin;  caj)  on  the  numher 
of  individuals  under  age  21  taken  into 
account  when  computing  the  family 
])remium  a])plie.s  to  the  three  oldest 
“covered  children”  under  age  21. 

•  D(;lete.s  language  in  jiaragraphs 
(a)(l)(iii)  and  (a)(l)(iv)  ])roviding  that 
.stat(;.s  may  u.se  narrower  agi;  and  tobacco 
u.se  factors  to  avoid  confusion. 

•  Consolidates  state  rej)orting 
reipiirements  in  a  new  §  147.103. 

CAuingos  to  147.104  (Guorantood 
ovoilabilit  v  of  covorago ) 

•  Adds  events  triggering  limit(;d  open 
(;nrolhnent  periods  in  tin;  individual 
market,  consistent  with  Exchange 
special  (;nrolhnent  ])(;riods.  as  well  as  a 
on(;-tim(;  limited  open  (;nrolhnent 
])(;riod  for  the  2014  calendar  year  for 
individuals  with  nou-calendar  year 
individual  policies. 

•  Establishes  (iO-day  sjiecial  and 
limited  ojien  enrollment  periods  in  the 
individual  market:  maintains  30-dav 
special  enrollment  periods  in  the  group 
market. 

•  Ensures  consistency  of  the 
prohibition  against  employing 
discriminatory  marketing  practices  and 
benefit  designs  with  the  prohibition  on 
discrimination  with  respect  to  EHI3  in 
§  15(i.l25  and  the  non-discrimination 
standards  aj)j)licable  to  QHFs  under 
<^15(j. 200(e). 

(Aiangos  to  §  147.145  (Stiidoiit  hoalth 
ins 1 1 ronco  cox 'cmgc ) 

•  Exempts  student  health  insurance 
coverage  from  the  singh;  risk  pool 
re(|ulrement.s  of  Affordable  Care  Act 
s(;ction  1312(c). 

Ghanges  to  ^  154.215  (Siihniission  of 
Hate  Filing  Justification] 

•  (Jlarifies  that  if  any  product  is 
subject  to  a  rate  inc:r(;a.se.  an  i.ssuer  mu.st 
submit  a  Rate  Filing  Justification  for  all 
])roduct.s  in  the  single  risk  pool, 
including  new  or  di.scontinuing 
jjroducts. 

•  Replaces  the  term  “standardized 
data  template”  with  "unified  rate 
review  template”  each  |)lace  it  appears. 
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f.Vid/ige.s-  to  15().{i()  (Siiif’Io  risk  pool] 

•  Clarifia.s  that  tin;  ind(!X  rate  for  tho 
single  risk  pool  must  Im;  adjusted  on  a 
market -wide  basis  for  Kxchangt!  ns(!r 
fees  and  may  Im;  adjusted  at  tlie  |)lan- 
level  for  distribution  costs  and  other 
administrative  costs. 

f.Vionge.s  to  ^  15(i.I55  (Enrollment  in 
catastmphic  plans) 

•  Makes  a  technical  correction  in 
paragraph  (c)  of  this  siH:tion  that  each 
enrolhnl  individual  in  the  case  of  a 
cata.strophic  j)lan  covering  multiple 
individuals  must  meet  the  eligibility 
criteria  outlined  in  paragraph  *‘(a)(.'))"  of 
this  section. 

V.  (Collection  of  Information 
Kec|iiin>ments 

in  the  November  28.  2012  ])roposed 
rule  (77  FR  7().')84).  we  .solicited  j)ul)lic 
comments  on  each  of  the  sections 
identified  as  containing  information 
collection  reiiuirements  (ICRs).  In  this 
final  rule,  we  are  restating  onr  summary 
of  the  information  collection 
nupiirements  and  providing  summaries 
of  the  comments  received  and  onr 
nisponses  to  tho.se  comments.  Regarding 
wage  data,  we  generally  nsiul  data  from 
the  Bureau  of  Labor  Statistics  to  derive 
average  labor  costs  (including  fringe 
iHinefits)  for  e.stimating  the  burden 
as.s(M;ialed  with  the  ICRs. 

A.  Kills  liof’ordin}’  State  Disclosures 
(§  147.102(1)].  a  U7.U)2(e].  H  147.102. 

§  laO.mHc]] 

The  final  rule  directs  slates  to  submit 
to  (CMS  certain  information  as 
ap|)licable  about  their  rating  and  risk 
pooling  reiinirements.  A  stale  will 
inform  (CMS  if  it  adopts  a  narrower  age 
rating  ratio  than  3:1  or  adojits  a 
narrower  rating  ratio  for  toliacco  use 
than  1..5:1.  A  state  will  also  submit 
information  to  (CMS  regarding  state- 
established  geograjihic  rating  areas  and 
slate-established  uniform  age  rating 
curves.  A  state  with  pure  community 
rating  will  submit  information  to  CMS 
about  its  uniform  family  tiers  and 
corresponding  multipliers,  if  anv.  A 
state  will  also  inform  (CMS  if  it  recpiires 
|)reminms  to  lx;  based  on  average 
enrollee  amounts  in  the  .small  group 
market  (§  147.103).  Finally,  a  state  will 
inform  (CMS  if  it  elects  to  merge  its 
individual  and  .small  group  market  risk 
j)ool.s  (4}  1.50.80(c)).  Becau.se  we  do  not 
know  how  manv  slates  will  choose  to 
establish  Ilnur  own  geogra])hical  rating 
ar(!as.  age  rating  curves,  and  family  tier 
slruclnres:  adoj)t  narrower  age  or 
tobacco  rating  factors:  recpiire  j)remium.s 
to  be  ba.scnl  on  average  enrollee  amounts 
in  the  small  gronj)  market:  or  merge 
their  individual  and  small  group  market 


risk  ])ool.s.  we  have  e.stimat(!d  tlie 
burden  for  one  slate. 

The  burden  associatcul  with  this 
recjuinuinuit  is  tin;  time  involved  for 
states  to  provide  to  (CMS  information  on 
the  rating  factors  and  re(]uirements 
a])plicable  to  their  small  group  and 
individual  markets.  If  a  state  adojjts 
narrower  rating  ratios  for  age  or  tobacco 
use.  or  choo.s(!s  to  nuugc!  tinur 
individual  and  small  group  market  risk 
])ools.  the  state  will  inform  (CMS.  We 
e.stimate  that  it  will  lake  20  minut(!.s  for 
a  stale  to  ])repare  and  siibmit  a  re|)ort  to 
(CMS  for  each  ofthe.se  disclosures,  for  a 
total  burden  of  one  hour  and  a  co.st  of 
apjnoximalely  S31  for  all  three  reports 
combined. 

This  final  rule  provides  that  a  state’s 
rating  areas  must  be  based  on  tin; 
geographic  divisions  of  counties,  three- 
digit  zi])  codes,  or  MSAs  and  non-MSAs 
and  will  be  |)re.sumed  adetpiate  if  (uther 
of  the  following  conditions  are  nuit:  (1) 
As  of  lanuary  1 , 2013,  the  state  had 
e.stablished  bv  law,  rule,  regulation, 
bulletin,  or  other  ex(!cutive  action 
unilbrin  geogra|)hic  rating  areas  for  the 
(uitire  .state;  or  (2)  After  januarv  1. 2013, 
th(!  state  establishes  by  law,  rule, 
nigulation,  bulletin,  or  other  executive 
action  for  the  enlin;  state  no  more 
geograi)hic  rating  areas  than  the  munlxu' 
of  M.SAs  in  the  slate  plus  one.  We 
anticipate  that  states  that  currently  have 
g(!ographical  rating  anuis  will  retain 
them.  For  .states  that  establish  rating 
anuis.  we  e.stimate  that  it  will  take  one 
hour  for  a  stale  to  prepare  and  submit 
a  report  to  (CMS  on  its  geograi)hical 
rating  anxis,  for  a  burden  of  one  hour 
and  a  cost  of  approximalelv  S31. 

If  a  state  develo]).s  an  age  rating  curve, 
the  state  will  report  the  .state’s  age  rating 
curve  to  (CMS.  W(!  anticijiate  that  IlIlS’s 
default  standard  age  rating  curve  will 
apj)ly  in  most  slates.  Only  one  state 
commented  that  it  would  establish  its 
own  ag(!  rating  curve.  l*\)r  states  that 
designate  their  own  curve,  we  estimate! 
that  it  will  take  three  hours  for  each 
state  to  ])repare  and  submit  a  report  on 
its  age  rating  curve,  for  a  burdem  of  three 
hours  and  a  cost  of  .S93. 

If  a  stale  is  community  rated  and 
designates  a  uniform  family  ti(!r 
structure  with  corresjionding 
multi])liers,  the  state  will  report  family 
tier  .structure  information  to  (CMS.  We 
estimate  that  very  few  .stales  will 
d(!.signate  family  tier  structures  and  that 
it  will  take  one  hour  to  jjnijjare  and 
submit  a  report  to  (CMS.  The  burden  for 
reporting  family  tier  .structure 
information  is  e.stimatiul  to  be  one  hour, 
and  a  co.st  of  a])proximatelv  S31. 

If  a  .state  recpiires  premiums  in  the 
small  grouj)  market  to  be  based  on 
average  enrollee  amounts,  it  will  submit 


that  information  to  (CMS.  We  e.stimate 
that  it  will  lake  oiu!  hour  for  a  state  to 
prepare  and  submit  the  report  on  small 
grouj)  market  i)r(!mium.s  to  (CMS.  for  a 
burden  of  one  hour  and  a  cost  of 
a|)|)roximately  $31 . 

\Ve  assume  that  each  r(!j)ort  will  be 
|)r(!|)are(l  by  clerical  staff  (at  a  cost  of 
a|)|)roximalely  $31  |)er  hour)  and  will  be 
reviewed  by  a  senior  manager  (using  1 
hour  of  labor  at  a|)])roximalely  $05  ])er 
hour)  |)rior  to  submission  to  (CMS.  'I’he 
total  burden  for  all  disclosures  is  eight 
hours  (seven  by  clerical  staff  and  one  by 
a  senior  manager)  and  a])])roximat(!ly 
$27!)  i)er  state,  if  a  state  needs  to  |)re|)are 
and  submit  a  re|)ort  in  all  ofthe.se  areas. 

We  ex|)ect  that  slates  that  already 
have  established  a  narrower  age  or 
tobacco  rating  ratio,  family  tier  structure 
and  iHHjuiremenls  for  small  grouj) 
market  j)r(!mium,s  to  be  ba.sed  on  average 
enrollee  amounts,  will  retain  them  and 
.simj)ly  incur  the  burden  of  rej)orting 
them.  Based  on  our  interactions  with 
.state  officials  and  review  of  j)ublicly 
available  studies  j)rej)ared  by  actuarial 
firms  on  the  imj)ac;l  of  tlu!  Affordable 
(Care  Act  on  the  health  insurance  market 
in  various  states,  we  believe  that  many 
slates  have  alrciady  studied  the  issue  of 
merging  their  individual  and  small 
grouj)  niark(!t  risk  j)ools  and  would  only 
incur  tlu!  burden  of  rej)orling.  We 
anlicij)ate  that  few  states  will  choose  to 
establish  their  own  age  rating  c:urve  or 
establish  new  geograj)hical  rating  areas 
and  inc:ur  related  administrative  costs.  If 
a  .state  choos(!S  to  establish  its  own  age 
rating  curve  (§  147.1()2(e)),  it  is  likely  to 
engage  an  actuarial  consultant.  We 
e.stimate  that  it  will  reejuire 
aj)j)roximately  100  hours  of  effort  bv  an 
actuary  (at  a  co.st  of  $225  j)er  hour)  and 
23  hours  of  combined  labor  bv  state 
actuaries  (10  hours  at  a  co.st  of 
aj)j)roximately  $50  j)er  hour)  and  senior 
management  (13  hours  at  a  co.st  of 
aj)j)roximately  $05  an  hour)  to  establi.sh 
an  age  curve.  The  total  burden  will  be 
123  hours  and  aj)j)roximately  $24,000.  If 
a  state  chooses  to  e.stabli.sh  geograj)hical 
rating  areas  (S  147.102(b)).  if  they 
haven’t  already  done  .so,  staff  actuaries 
are  likely  to  conduct  an  analysis  and 
j)rej)are  a  rej)ort  for  management  (30 
hours  at  a  cost  of  aj)j)roximately  $50  j)er 
hour)  and  senior  management  will 
review  the  rej)ort.s  and  make  a  decision 
(2  hours  at  a  co.st  of  aj)j)roximately  $05 
an  hour).  The  total  burden  would  b(!  32 
hours  and  aj)j)roximalely  $1,000. 

B.  Kills  llegarding  Hate  Increase 
Disclosure  and  lleview  (§  154.215. 

^  154.301  ] 

This  final  rule  directs  that  health 
insurance  issuers  use  a  unified  rate 
review  temj)late.  as  .sj)ecified  by  the 
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Secretary,  to  rei)ort  inrorniation  about  a 
pro])o.se(l  rate  incnuise  to  CMS.  Stat(!s 
with  effective  rate  revicnv  programs  have 
th(!  o])tion  to  incorporate  this  template 
into  tluhr  rat(!  rcjview  ])roc(!.s.s.  'I'lu; 
(!xi.sting  information  collection 
re(|nirement  (OMB  Control  Nnmher 
0938-1141)  includes  a  standardized 
template  that  is  currently  used  hy 
issuers  se(;king  rate  increases  to  submit 
data  to  CMS.  (iMS  published  an 
nixlated  rate  rcsview  tianplate  for  public 
comment,  in  accordance  with  tin; 
Paperwork  Reduction  Act  of  1‘)9.')  (44 
ll.S.C.  cha])ter  3.'i). 

Health  insurance  issuers  seeking  rate 
increa.ses  will  submit  data  using  the 
unified  rate  review  template  and  will 
incur  administrative  costs  to  prepare 
and  submit  the  data.  Based  on  CMS's 
experience  with  the  2011  MLR  reporting 
year,  then;  are  2,010  health  insurance 
issuers  (company/state  combinations, 
including  territories)  offering  coverage 
in  the  individual  market  in  all  .states 
and  l.O.'iO  issuers  offering  coverage  in 
the  small  groii])  market  in  all  states, 
while  there  are  2,294  nni(|ne  issuers 
offering  ])rodncts  in  one  or  both 
markets.  Most  i.ssiiers  already  have  to 
|)rovide  this  information  to  tlunr 
resj)ective  states.  We  antici])ate  a  total  of 
7,0.'j0  suhmi.ssions  for  rate  nn  iew 
increa.ses  annually  in  both  markets. 
Based  on  past  (!xperi(mce.  we  anticijiate 
that  a])proximately  1.200  of  tlu;se 
suhmi.ssions  will  he  for  rale  increases  at 
or  above  the  subject  to  review  threshold 
and  the  remaining  0.4.'50  submissions 
will  he  for  rate  increa.ses  below  the 
review  threshold.  We  assume  that  each 
snbmi.ssion  will  reciuire  11  hours  of 
work  by  an  actuary  (at  a  cost  of  S22,‘i  per 
hour),  including  minimal  time  reciuired 
for  recordkeeping.  The  total  c:ost  for  all 
submissions  will  he  approximately  $19 
million.  'Lherefore.  the  increase  in 
administrative  costs  for  all  issuers 


s(!(!king  rate  incnuises  below  the  review 
threshold  will  h(;  approximate! v  $18 
million,  with  an  average;  of  $7,()()()  jeer 
issuer.  It  should  he;  noteel  that  there;  are; 
aelministrcitive  e;ffie:ie;ne:ie;s  gaineel  hv 
he;l])ing  issuers  te)  avoiel  signifie;ant 
dnp!ie;atie)n  e)f  eflbrt  leer  filings  snhje;e;t  te) 
revie;w  by  using  the;  same;  stanelarelize;el 
template;  leer  all  i.ssue;rs  eeffering  he;alth 
insuranex;  e:e)ve;rage;  in  the;  small  greeup  eer 
ineliviehial  markets  ae:re).ss  all  state;s.  anel 
l)e;e:ause  the;  vast  imijeerity  e)f  .state;s 
e:urre;ntly  re;e]inre;  all  rate;  ine:re;ase;.s  te)  he; 
fileel.  'rhe;se;  e;ffie:iene:ie;s  ;ire;  ne)t 
epiantified  in  this  rule. 

A  few  e:e)mme;nte;r.s  remarkeel  that  the; 
e:e)sts  re;late;el  te)  rate;  re;vie;w  template 
siihinissieen  have  he;en  nnele;re;stimate;el. 
An  inelnstry  greenp  alse)  preevieleel 
e;.stimate;s  e)f  the  numl)e;r  e)f  submissions 
anel  relateel  ceests.  Ae:e:e)reling  to  inelnstry 
fee;dbae:k  re;e:e;ive;el  by  CMS.  the;  e;urre;nt 
rate;  review  te;m))late  being  use;el  re;ejuire;.s 
only  e)ne;  te)  fe)ur  he)nrs  e)f  ae.tnarial  lahe)r 
te)  c,e)mi)lete.  The  unifieel  rate  re;view 
template;  ine;luele;s  meere;  elata  anel  we 
e;stimate;  that  it  weeulel  take;  an  ae;tnarv  11 
he)nrs,  een  average;,  te)  e;e)mple;te;.  l.ssue;rs 
will  have;  te)  submit  e)nlv  e)ne 
e:on.se)lielateel  repe)rt  ie)rall  their 
|)re)elne:ts  in  a  imirket,  unlike;  the;  eairrent 
te;m])late  in  n.se  whie:h  i'e;e|uire;.s  a 
se;]);n'ate;  suhinissie)))  ie)r  e;ae:h  proehiel. 

Aelelitieenally,  issue;rs  se;e;king  rate; 
ine:re;ase;.s  mav  ne;e;el  to  aeljnst  their 
systems  te)  pre)viele;  the;  data  re;e]nir(;el  in 
the;  nnifie;el  rate  re;vie;w  te;ni])late;  anel 
ineair  e)ne;-time  e;e)sts.  One;  exemmenter 
])re)viele;d  ei  range;  e)f  antie:ipate;el  ex)sts 
e)ht<iine;el  freem  an  inelnstry  snrve;y. 
He)we;ver,  we;  eh)  ne)t  e;xpee:t  many 
issue;rs  te)  nnelertake;  major  systeans 
edianges  te)  prepene  the;  rate  re;vie;w 
submissions.  Me)st  e)f  the  elata  elements 
spe;e:ifie;el  in  the  new  tenij)late  are; 
eairrent ly  exijitiireel  by  issue;rs  anel  me).sl 
e)f  the  e:hange;s  will  inve)lve  e:ate;ge)rizing 
the  data  inte)  new  e;ate;ge)ries  anel 
aggre;gating  the  inlbrmation  te)  the 


market  level.  We  ei.stimate  that  an  issuer 
we)nlel  neeel,  on  average.  40  he)urs  e)f 
we)rk  by  a  preigrammer  (at  a  ex).st  e)f 
appre)ximately  $.')()  per  he)ur)  te)  eleve;le)p 
a  pre)gram  that  will  extraeit  the  ne;ex;.ssary 
elata  freem  its  sy.steims.  'I'lie  teital  one-time 
ex).st  to  all  issuers  Ibr  eleveleeping  a 
])re)gram  te)  extrael  the  neexi.ssarv  elata 
will  he  a]jpre)ximately  $4.8  million,  with 
an  average;  ex)st  e)f  ap])roximate;ly  $2. ()()() 
pe;r  i.ssne;r. 

Peer  filings  suhje;e:t  to  review,  states 
with  e;ffe;e:tive;  rate  review  preegrams  imiv 
use  the;  data  suhmissieens  in  their 
reviews;  heewever.  this  is  not  expe;e;teel 
te)  ine;rea.se  re;view  ex).sts. 

Ba.seel  e)n  ex)mme;nts  reex;iveel  anel 
elisexissieens  with  issimrs  anel  states,  we; 
have  maele  e;hange;.s  to  the  propei.seel 
template  to  aelelress  e;e)ne;erns  that  have 
be;en  rai.seel.  We  have  both  iemove;el  elata 
ele;ments  from  the  nnilbrm  rate  review 
template  anel  iele;ntifie;el  infe)rmatie)n  that 
will  be;  ojitieenal  in  the  first  twe)  ve;ars  eif 
applie.ahility.  We;  estimate;  that  threeugh 
the.se;  changes  we;  have  reeiuex;el  the 
nnmher  e)f  re;e|uireel  elata  e;leme;nts  by 
<ip])re)ximately  4.')  pe;re;e;nt.  States  may 
ex)lle;e;t  aelelitieenal  inlbrinatie)!)  aheeve 
this  baseline;.  We;  ex])e;e:t  that  the  unifie;el 
rate;  re;vie;w  template;  will  ne)t 
signifiexmtly  ine:rease  the  hnrelen  een 
state;s  e)r  inelustrv:  r<ithe;r.  the  ehita 
re;eine;ste;el  in  the;  template;  will  assist 
states  anel  inelustrv  in  e;e)mplying  with 
the  market  rules. 

In  aelelitie)!!,  the  final  rede  gives  .st<ite;s 
with  e;ffe;e:tive  rate  review  ])rogram.s  the 
eli.se;re;tion  te)  e:he)e).se  whethe;r  te) 
ine;e)r])e)rate;  the;  unifieel  rate;  re;view 
te;m])late  in  their  rate  review  proe:e;sse;s 
e)r  whe;the;r  te)  use  their  e)wn  rate  review 
temi)late;s.  Issuers  in  state;s  with 
effee;tive;  rate;  review  ])re)grams  that  eh) 
ne)t  re;e)uire;  the  feeleaal  temphhe  will  .still 
be;  re;eiuire;el  to  submit  informat ie)n  about 
ill!  rate;  increase;s  te)  C]MS  on  the 
template. 


Table  V.1— Annual  Reporting,  Recordkeeping  and  Disclosure  Burden* 


Regulation 
Section  (s) 

Number  of 
respondents 

Responses 

Burden  per 
response 
(hours) 

Total 

annual 

burden 

(hours) 

Hourly  labor 
cost  of 
reporting 
($) 

Total  labor 
cost  of 
reporting 
(S) 

Total  capital/ 
maintenance 
costs 
(S) 

Total  cost 

(S) 

Age  Ratio,  To¬ 
bacco  Ratio, 
Rating  areas. 
Family  Tier, 

Small  Group 
Market  Pre¬ 
mium,  Age  rat¬ 
ing  curve; 
§147.103;  Risk 
Pool  Merger: 
§156.80  (c)  . 

1 

8 

1 

8 

35 

279 

0 

279 

Age  curve 
(§  147.102(e))  ... 

1 

1 

123 

123 

194 

24,000 

0 

24,000 
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Table  V.1 — Annual  Reporting,  Recordkeeping  and  Disclosure  Burden* — Continued 


Burden  per 

Total 

Hourly  labor 

Total  labor 

Total  capital/ 

Regulation 

Number  of 

Responses 

annual 

cost  of 

maintenance 

Total  cost 

Section(s) 

respondents 

(hours) 

burden 

reporting 

reporting 

costs 

(S) 

(hours) 

($) 

(S) 

(S) 

Geographical  Rat- 

ing  Area 

(§  147.102(b))  ... 

1 

1 

32 

32 

51 

1,600 

0 

1,600 

Rate  Increase  Dis- 

closure  and  Re- 

view  (§154.215, 
§154.301)**  . 

2.294 

7,650 

11 

84,150 

225 

19,000,000 

0 

19,000,000 

Total  . 

84,313 

19,025,879 

19,025,879 

*  Not  included  in  this  table  is  a  4.6  million  upfront  burden  related  to  rate  increase  disclosures. 
**Of  the  $19  million  labor  cost  of  reporting,  only  $16.3  million  is  attributable  to  this  rule. 


We  have  submitted  an  information 
collection  request  to  OMB  for  review 
and  approval  of  the  ICRs  contained  in 
this  final  rule.  The  reriuirements  are  not 
effective  until  approved  hv  OMB  and 
assigned  a  valid  OMB  control  number. 

VI.  Regulatory  Impact  Analysis 

In  accordance  with  the  provisions  of 
Fxecutive  Order  12866.  this  final  rule 
was  nn  iewed  by  the  Officr:  of 
Management  and  Budget. 

A.  Suninidrv 

As  stated  earlier  in  this  preamble,  this 
linal  rnh;  implenumts  tin;  Afforilahle 
(iare  Act’s  rerinirements  on  health 
insurance  coverage  related  to  fair  health 
insurance  premiums,  guaranteed 
availability,  guaranteed  renewability. 
single  risk  pools,  and  catastrophic 
plans.  These  provisions  are  generallv 
effective  for  plan  or  ])olicy  years 
iMiginning  on  or  after  Januarv  1. 2014.  In 
addition,  this  final  rule  amends  the 
standards  for  health  insurance  issuers 
and  states  regarding  reporting, 
utilization,  and  collection  of  data  under 
the  rate  review  program. 

CMS  has  crafted  this  final  rule  to 
implement  the  protections  intended  hv 
Congress  in  an  economically  efficient 
maniKir.  We  have  examined  the  (dfects 
of  this  final  rule  as  riupiireil  hv 
Fxecntive  Order  13.'j63  (76  FR  3821, 
jannary  21. 2011),  Execntivi;  Order 
12866  (.68  FR  .6173.6.  Sej)t(*mher  1993. 
Regulatory  Planning  and  Review),  the 
Riignlatory  Flexibilitv  Act  (RFA) 
(.Seiitmnber  19.  l‘)8o!  Ihih.  b.  96-3.64), 
the  IJnfnndcid  Mandates  Reform  Act  of 
l‘)9.6  (Pub.  L.  104-4),  Executive  Order 
13132  on  Federalism,  and  the 
(Congressional  Review  Act  (.6  U.S.CC. 
804(2)).  In  accordance  with  OMB 
(Circular  A-4.  (CMS  has  (piantified  the 
benefits,  costs,  and  transfers  where 
possible,  and  has  also  provided  a 
qualitative  discu.ssion  of  the  benefits. 


costs,  and  transfers  that  may  stem  from 
this  final  rule. 

B.  Hxdciitiva  Orders  13563  (ind  12366 

Executive  Order  12866  (.68  FR  .6173.6) 
directs  agencies  to  assess  all  costs  and 
Ixmefits  of  availabh;  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  jiotential  economic, 
environmental,  |)nl)lic  health  and  safetv 
(dfects;  distributive  impacts;  and 
(Hluity).  Executive  Order  13.663  (76  f’R 
3821.  (anuarv  21,  2011)  is  snjijilenumtal 
to  and  nxdfirms  the  principles, 
slrnctnres.  and  (hdinitions  governing 
regulatory  review  as  (jstablislnul  in 
Executive  Order  12866. 

Section  3(f)  of  Ex(;cntive  Order  12866 
deliiuis  a  ’‘significant  rcjgulatory  action” 
as  an  action  that  is  likely  to  nisult  in  a 
final  rule — (1)  Having  an  annual  (dfect 
on  the  (iconomv  of  .SlOO  million  or  inon; 
in  any  one  year,  or  adversely  and 
mat(;rially  affiicting  a  s(;ctur  of  the 
economy,  productivity,  compijtition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local  or  tribal 
governments  or  communiticis  (also 
referred  to  as  “(jconomically 
significant”);  (2)  creating  a  serious 
inconsistencv  or  otherwi.se  interfining 
with  an  action  taken  or  |)lanned  by 
another  agency;  (3)  materially  alt(!ring 
the  budgetary  impacts  of  entitlement 
grants,  n.ser  hies,  or  loan  jirograms  or  the 
rights  and  obligations  of  nicipients 
ther(!of;  or  (4)  raising  novel  higal  or 
policy  issues  arising  out  of  higal 
mamlales.  the  President’s  prioriti(!s.  or 
the  princi|)le.s  set  forth  in  the  Executive 
Order. 

A  nignlatory  imjiact  analysis  (RIA) 
must  he  jirepared  for  rnl(;.s  with 
economically  significant  effects  (for 
example,  .SlOO  million  or  mon;  in  any  1 
year),  and  a  “significant”  regulatory 
action  is  suhj(;ct  to  review  hv  the  OMB. 
OMB  has  designated  this  final  rule  as  a 


“significant  regulatory  action.”  Even 
though  it  is  unc(;rtain  whetluir  it  is 
likely  to  have  economic  impacts  of  SlOO 
million  or  more  in  any  one  year,  (iM.S 
has  providcul  an  assiissment  of  the 
pot(Mitial  costs,  benefits,  and  tran.sfers 
associated  with  this  final  r(!gulation. 

1.  N(;ed  for  R(!gulatorv  Action 

.Sections  1302(e)  and  1312(c)  of  the 
Patient  Protection  and  Affordable  Oare 
Act  (Affordable  Oare  Act),  and  s(ictions 
2701. 2702.  and  2703  of  the  Public 
ll(;alth  .Service  Act  (PITS  Act),  as  added 
and  amended  by  the  Affordable  Oare 
Act.  create  certain  standards  related  to 
fair  health  insurance  ])remiums. 
gnarant(!ed  availability.  gnarant(!ed 
renewabilitv.  risk  pools,  and 
catastrojihic  |)lans  applicable  to  non- 
grandfathered  health  insurance  coverage 
starting  in  2014.  Tlu!se  final  regulations 
jirovide  the  imcessarv  guidance  to 
imjilement  tlnjse  important  consumer 
prot(!ction.s.  The  current  individual  and 
small  groiqj  health  insurance  markets 
generally  are  viewed  as  dysfunctional, 
placing  consumers  at  a  disadvantage 
due  to  the  high  cost  of  health  insurance 
coverage,  resulting  from  factors  such  as 
lack  of  comjietition.  adv(;rse  .selection, 
and  limit(;d  transparency.  In  addition  to 
affordability  concerns,  many  pciople 
have  difficulty  finding  and  (mrolling  in 
coverage  options.  If  emjiloyer-based 
coverage  is  not  available,  a  jier.son  may 
find  that  affordable  individual  market 
coverage  is  not  available  due  to  medical 
underwriting.  The  provisions  of  this 
final  rule,  combined  with  other 
provisions  in  the  Affordable  Care  Act, 
will  imj)rov(!  the  functioning  of  both  the 
individual  and  the  small  gronj)  markets 
and  make  insurance  affordable  and 
accessible  to  millions  of  Americans  who 
currently  do  not  have  affordabh;  options 
available  to  them.  In  addition,  this  final 
rule  would  amend  the  exi.sting  rate 
review  standards  to  reflect  the  mnv 
market  conditions  in  2014. 
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2.  Sinnmarv  el  Impacts  grou])  markets.  Imlividuals  who  are  and  health  outcomes  and  protection 

In  accordance  witli  ()M8  (arcnlar  A-  cairrenlly  nnahle  to  ol)tain  affordahle  from  tlie  risk  of  cata.strophic  imulical 

4.  'I’ahle  VI. 1  lielow  de])icts  an  coverage  l)ecanse  of  their  medical  expenditures,  leading  to  financial 

accounting  statement  snmmarizing  history,  health  stains,  gender,  or  age  will  .security.  In  addition,  an  issuer  seeking 

(iMS’s  assessment  of  the  henefits,  co.sts,  I’*'  ‘‘'’I*-  obtain  such  coverage  under  a  rate  increa.se  will  submit  data  and 

and  transfers  associated  with  this  these  final  rnhis.  along  with  other  documentation  about  the  rate  increa.se 

regulatory  action.  The  period  c:overed  by  provisions  of  the  Affordahle  (iare  Act.  using  a  unified  rate  review  template, 

the  RIA  is  201 3-201 7.  leading  to  an  increase  in  the  mnnl)(!r  of  which  will  provide  (iMS  the  data 

(IMS  anlicii)ate.s  that  the  provisions  of  p(!0])le  with  health  insurance!.  Newly  necessary  for  monitoring  rate!  ine:re!a.se.s. 

tlui.se  final  re!gnlatie)ns  weenlel  ensure!  insnreul  ineliviehiiils  cinel  ineliviehials  In  iie;e:e)relane:e  with  Exeuaitive  Oreler 

ineaexi.seel  ae’.ea!s.s  ;md  im|)re)ve  with  expiineleel  e:e)verage!  will  have  1280().  ('.MS  expe:e:ts  that  the  heaiefits  e)f 

ciftbrelahilitv  of  heuilth  insnrane:e!  ine:re!a.seel  ae:e:e!.ss  te)  health  eaire!.  this  final  re:gnlatorv  aeition  jn.stifv  the 

e;overage!  in  the  inelivielnal  anel  small  impre)ving  ntilizatie)n  e)f  |)re!ventive  e;are  e:e)st.s. 

Table  V  1.1— Accounting  Table 

Qualitative; 

Benefits: 

*  Increase  in  enrollment  in  the  individual  and  small  group  market  leading  to  improved  access  to  health  care  for  the  previously  uninsured,  espe¬ 
cially  individuals  with  medical  conditions,  which  will  result  in  improved  health  and  protection  from  the  risk  of  catastrophic  medical  expenditures 

*  A  common  marketing  standard  covering  the  entire  insurance  market,  reducing  adverse  selection,  improving  market  oversight  and  competition 
and  reducing  search  costs  for  consumers. 

*  Decrease  in  administrative  costs  for  issuers  due  to  elimination  of  medical  underwriting  and  coverage  exclusions. 

*  Prevent  duplication  of  effort  for  rate  review  filings  subject  to  review  by  setting  forth  a  unified  rate  review  template  for  all  issuers  offering  health 
insurance  coverage  in  the  small  group  or  individual  markets. 

*  Provide  state  departments  of  insurance  with  more  capacity  to  conduct  meaningful  rate  review  and  approval  of  products  sold  inside  and  outside 
an  Exchange  by  using  a  unified  rate  review  template. 

*  Extend  the  availability  and  affordability  of  student  health  coverage  as  a  transitional  policy. 


Costs  . 

Estimate  . 

Year  dollar 

Discount  rate 

Period  covered 

Annualized  Monetized  (S/year)  . 

$  17.3  million  . 

2012 

7% 

2013-2017 

S17.3  million  . 

2012 

3% 

2013-2017 

Administrative  costs  related  to  submission  of  data  by  issuers  seeking  rate  increases  below  the  rate  review  threshold,  one-time  fixed  costs  to 
issuers  related  to  rate  review  data  extraction,  disclosure  of  state  rating  requirements  and  costs  incurred  by  states  choosing  to  establish  rating 
areas  and  age  rating  curves. 


Qualitative: 

*  Additional  costs  incurred  by  issuers  to  comply  with  provisions  in  the  final  rule. 

*  Costs  related  to  possible  increases  in  utilization  of  health  care  for  the  newly  insured. 

*  Costs  incurred  by  states  for  disclosure  of  rate  increases,  if  applicable. 

Transfers: 

Qualitative; 

*  Lower  rates  for  individuals  in  the  individual  and  small  group  market  who  are  older  and/or  in  relatively  poor  health,  and  women;  and  potentially 
higher  rates  for  some  young  men  which  will  be  mitigated  by  provisions  such  as  premium  tax  credits,  risk  stabilization  programs,  access  to 
catastrophic  plans,  and  the  minimum  essential  coverage  provision. 

*  Reduction  in  uncompensated  care  for  providers  who  treat  the  uninsured  and  increase  in  payments  from  issuers. 

*  Decrease  in  out-of-pocket  expenditures  by  the  newly  insured  and  increase  in  health  care  spending  by  issuers,  which  may  be  more  than  offset 
by  an  increase  in  premium  revenue. 


3.  Anticipatocl  Bonefits.  (losts  and 
Transfers 

In  developing  this  final  ride,  ('.MS 
earefnlly  t:onsid(!red  its  ])otential  effects 
including  both  costs  anil  henefits.  One 
connnenter  suggested  providing 
additional  {|nantitative  estimates  of 
h(!nefits,  costs  and  transfers.  Becau.se  of 
data  limitations,  (iMS  did  not  attempt  to 
(luantify  all  of  the  henefits.  co.sts.  and 
transfers  resulting  from  this  final  rule. 
Nonetheless,  OMS  was  able  to  identify 
.sev(!ral  jiotential  iinjiacts  which  are 
discussed  qualitatively  below. 

There  ari!  diverse  state  laws  and 
indn.strv  practices  currently  in  place 


that  result  in  wide  variation  in  premium 
rates  (henceforth  referred  to  as  “rates") 
and  coverage  for  individual  and  groiqi 
health  insurance  markets.  Regarding  the 
individual  market,  only  five  states  have 
both  guaranteed  availability  for  at  least 
some  products  and  modified  or  imre 
community  rating  r(!quirement.s,  whili! 
in  other  states,  issuers  can  deny  health 
insurance  coverage  or  charge  high(!r 
premiums  to  people  with  medical 
conditions.-"  ('.urrently,  Tt  .states  and 

^"CAO.  I’rixiili!  lldnllli  liisiimiK:(!:  Kstiiiiiitos  of 
Individuiils  witli  l’roi!xistin”  Conditions  Riingo  Irom 
:i(i  Million  lo  122  Million.  CAO- 12-4:5!).  March 
2012. 


the  District  of  Cohnnhia  have  rate 
hands,  which  allow  issuers  to  vary  rates 
only  within  a  certain  range  of  the 
average  rale,  two  states  jirohihit  rating 
based  on  age.  and  fivi!  states  jirohihit 
rating  based  on  tobacco  use  in  the 
individual  market.-'  In  the  small  group 
market.  38  states  and  the  Di.strict  of 
(iolnmhia  have  rale  hands,  12  states 
have  community  rating  reipiirements, 
two  states  do  not  allow  rating  ha.sed  on 
age  and  Ki  do  not  allow  rating  based  on 
tobacco  use.  In  many  states,  women  are 

Kaiser  Kami  I  v  I''oundation.  Kociis  on  Ihsdtli 
Kedorm:  Iloalth  Insurance  .Mark!;!  Kelorins:  Kate 
Kesiriclions.  lime  21)12. 
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eharged  higher  pnnniums  than  men; 

Only  14  states  prohihit  gender  rating  in 
the  individual  market  while  If)  states  do 
not  allow  gender  rating  in  the  small 
gronj)  market.  01  the  states  that  prohihit 
gender  rating  in  the  individual  market. 
«)nly  three  oi  those  states  require 
maternity  coverage  in  all  policies, 
meaning  that  women  in  the  other  states 
can  he  charged  additional  pnmiiums  lor 
maternity  coverage. 

(airrently.  onlv  five  states  have 
guaranteed  availability  in  the  individual 
market.  Stiulies  show  that  48  states 
nupun;  guarant(;ed  renewahility  in  the 
.small  group  market  while  all  .'iO  .states 
])rovide  some  level  of  guaranteed 
renewahility  in  the  individual  market. 

In  addition,  HIFAA  already  provides 
guaranteed  renewahility  of  cox  erage  to 
individuals  and  emi)lover.s.  irresj)ective 
of  state  law.  Thendore.  this  provision  is 
not  exj)ectetl  to  have  any  significant 
effect  in  that  regard. 

Starting  in  2014.  i.ssuers  in  the 
individual  and  small  gronj)  markc.'ts  will 
onlv  he  allowed  to  varv  rates  ha.sed  on 
age  and  tobacco  use  within  s])ecified 
ranges,  familv  size,  and  geograjjhv  (the 
fair  health  insurance  |)remimn 
re(juirement).  I.ssuers  generally  will 
accej)t  ev(!rv  individual  and  (!m])loyer 
that  a|)|)lies  for  health  insurance 
coverage  (the  guaranteed  availability 
r(!(]uirement).  and.  subject  to  certain 
excej)tions.  must  also  renew  or  continue 
health  insurance  coverage  at  tin;  oj)tion 
of  the  |)lan  sjxnisor  or  individual  (the 
guaranteed  renew;ihility  retjuirement). 

In  addition,  issuers  must  have  single 
risk  |)ools  for  each  of  the  individual  and 
small  grouj)  markets,  ora  single  merged 
risk  ])ool.  if  a  state  .so  elects,  which  will 
include  all  individuals  enrolled  in  non- 
grandfathered  ])lans  in  the  a])])licahle 
market  (the  single  risk  ])ool 
r(!(|uirement). 

The  |)rovisions  of  the  final  rule  will 
affect  the  characteristics  of  enrollees. 
enrollment,  and  ])remium  rates  in  the 
individual  and  small  grouj)  markets.  In 
addition,  several  other  related 
j)rovisions  of  the  Affordable  Care  Act 
that  will  he  effective  in  2014.  such  as 
i:stahlishment  of  the  Exchanges, 
j)remium  tax  credits,  and  the  minimum 
essential  coverage  j)rovision.  will 
imj)rove  access  to  and  affordahilitv  of 
health  insurance  coverage.  'I’he 
Congre.ssional  budget  Offic;e  ((]liO) 
estimates  that,  hv  2017.  the  numher  of 
uninsured  will  he  reduced  hv  27 
million.--  Therefore,  it  is  aj)j)roj)riate  to 
take  into  consideration  the  effect  of  all 
the.se  j)rovisions  in  this  analysis,  even 

"CHO'.s  Knhruai'V  201 I'Jstiinati!  dI  iIk;  IJHac.ls 
ol  lli(!  An(ir(lal)l(!  (iari!  Act  on  U(!allli  Insuranci!." 
(^oiif’nsssional  Itiidsol  Ollico.  I•'(!l)nlarv  2()i:i. 


though  not  all  of  them  are  the  focus  of 
this  final  rule.  It  should  he  noted  that 
the  imj)act  of  these  jirovisions  may  vary 
between  states,  because  of  the 
differences  in  current  regulatorv 
frameworks. 

A  few  commenters  referred  to 
actuarial  studies  that  include  estimates 
of  jiremium  changes  in  different  states 
and  markets.-*  Actuarial  studies  that 
conclude  that  jiremiums  will  increase 
for  certain  markets  or  age  groujis 
generally  do  not  take  into  account  all 
the  j)rovisions  of  the  Affordable  (’.are 
Act  and  factors  that  would  affect 
j)remiums  and  also  a.ssume  that  the  risk 
j)ool  will  worsen  as  a  result  of  these 
jirovisions.  However,  we.  along  with 
('130,  anticij)ate  that  the  risk  j)ool  will 
imjirove.  nifferent  jirovisions  of  the 
Affordable  (]are  Act  can  have  ojijiosing 
effects  on  jiremiums.  Some  of  the  other 
Jirovisions,  in  addition  to  the  ones 
mentioned  above,  that  will  also  affect 
Jiremiums  are  essential  health  benefits, 
medical  loss  ratio  re(juirements.  ri.sk 
adjustment,  temjiorarv  risk  corridors 
and  the  transitional  reinsurance 
jirograms.  There  are  also  factors  such  as 
benefit  imjirovements;  comjietition 
among  issmns  in  the  Exchanges  to  he 
the  second  lowe.st  co.st  silver  jilan; 
migration  of  current  memhershiji  to 
more  efficient,  lower  jiremium  jilans 
due  to  increa.sed  transjiarency:  new  jilan 
design  offerings  such  as  Accountable 
dare  (Irganizations  and  issuers  re¬ 
contracting  with  jiroviders  to  obtain 
lower  unit  juices  due  to  reduction  in 
uncomjiensated  or  charity  care.  In 
addition,  studies  that  focus  on 
Jiremiums  do  not  take  into  account  the 
decrease  in  out-of-jiocket  costs  for 
consumers.  According  to  a  study,  in 
2010,  40  million  working-age  adults 
sjient  at  least  10  jiercent  of  their  income 
on  health  insurance  jiremiums  and  out- 
of-jiocket  costs  and  20  million  working- 
age  adults’  out-of-jiocket  costs  were  so 
high  comjiared  to  their  income  that  they 
were  effec:tively  underinsured.--* 
Increased  access  will  lead  to  a  decrease 
in  out-of-jKicket  costs  for  these 
individuals. 

This  final  ride  directs  that  health 
insurance  issuers  use  a  unified  rate 
review  temjilate,  as  sjiecified  hv  the 
Secretary,  to  rejiort  information  about  a 

- ‘I'Or  i!xani|)l(!.  s!iulit!s  on  llio  Alaska  Individual 
Markol  hy  l.(!\vis  8;  Idlis.  Indiana  Indii  idual  Markot 
l)y  Milliinan.  .Vlaino  .Small  (iionp  MarkrI  hy 
lonallian  (iruhor  8:  (ioiinan  Acinarial.  I.I.C  and 
Wisconsin  Small  Cronp  Markot  hy  |onathan  (lruhi!r 
8:  (iorman  Acinarial.  I.I.O. 

.Sara  H.  Collins.  Invilod  'I'oslimonv:  l’r(mdnm 
Tax  Credits  lindm-  Tho  Allordahio  Cart!  Act:  I  low 
Thoy  Will  Ihilp  Millions  Ol  llninsnrod  And 
I  linkirinsiirod  Anun  icans  (k'lin  Allordahio. 
Comprdionsivo  Hoallh  Insnranco.  Tlu; 
(ionnnonwoalth  Kiind.  Octoh(!r  27.  2011. 


jirojiosed  rate  increase  to  CMS.  States 
will  continue  to  have  the  authoritv  to 
collect  additional  information  above 
this  baseline  to  conduct  more  thorough 
reviews  or  rate  monitoring. 

ii.  benefits 

In  201 1 . 48.0  million  jieojile  in  the 
United  Stiites  were  uninsured.-’’  In 
iiddition.  an  estimated  29  million  adults 
were  underinsured  in  2010.-'*  Studies 
hcive  shown  thiit  jieojile  without  lutalth 
insurance  have  reduced  ticce.ss  to  health 
care,  higher  out-of-jiocket  costs,  higher 
mortality  rates  and  receive  le.ss 
jireventive  care.-^  Uninsured  :md 
underinsured  jieojile  are  akso  more 
likely  to  he  unable  to  jiay  their  medical 
hills,  have  medical  debt,  and  exjierience 
fi  nanc  ia  1  d  i  f  fi  cai  1 1  i  es . 

The  Jirovisions  of  this  final  rule  and 
other  changes  imjilemented  hy  the 
Affordable  Care  Act  will  increase 
enrollment  in  the  individual  and  small 
grouj)  markets.  According  to  CbO,  there 
will  lie  ajijiroximately  2(5  million 
(airollees  in  Exchange  coverage  hy  2017. 
CbO  eslinicites  that,  by  2017,  the 
numher  of  uninsured  will  he  reduced  hy 
27  million.-'*  Access  to  catastrojihic 
Jilans  is  likely  to  further  increti.se  the 
numher  of  insured.  'I'he  jirovisions  of 
this  fimil  rule  will  also  jire.serve 
iiffordahility  and  avaihiliility  of  student 
health  insurance  coverage.  Newly 
insured  individuiils  iind  individuals 
with  exjianded  coverage  will  litive 

- '  .Source!;  U..S.  (:<!iisu.s  lluniim.  Curnml 
I’opuliition  .Sm  vi!v,  21)12  .\muial  .Social  and 
liconomic  .Supplement.  Tabli!  1111)1 .  Hiiallli 
Insunmci!  Covi!ra>;(!  .Status  and  Tv|)e  olCoveira^i!  hv 
.Siilected  (1iaracli!rislics:  21)11. 

-'■Cathy  Scho(!n.  Michelle  M.  Doty.  Kulli  II. 
Kohi!rtson  and  Sara  R.  Collins.  Alfeerdahlc!  (ian!  Act 
Kelorms  Could  Kt!duc(!  TIu!  Numher  (11 
Undiuinsui'tid  US  Adults  hy  70  l’erci!nt.  Hiialth 
.\llairs.  :»).  no.!)  (2l)n):17(i2-1771 . 

^'The  Hcini-y  |.  Kais(!r  Family  Foundation.  The 
Uninsured:  .\  I’riuu!!'.  Kev  F’acts  Ahout  AnuM  icans 
Without  H(!idth  Insurance.  Washineton.  DC.  2011. 
citing  a  nninh(!r  ol  studies  on  the  (illects  ol  heing 
uninsured:  A.SFF.  TIu!  X'alue  ol  Health  Insurance; 
F’iiw  olthe  Uninsnrcid  Have!  Adetjuate!  K(!sourct!S  to 
I’av  l’oti!ntial  Hospital  Hills.  201 1  [hltj):// 
aspo.hhs.<^o\/lwiillh/ivp()Vl!i/2Ul  1/ 
\(iliii!()linsiir<in(-(^/ih.shliiil]:  Sara  R.  Collins.  Ruth 
Rolxirtson.  Teacy  Caiher.  and  Mich(!ll(!  .M,  Doty.  TIu! 
Inconu!  Divide!  ier  Heselth  (kire:  Heiw  the  Alleee'diehle! 
Cine!  -\e:t  Will  He!lp  Re!Ste!ie!  Fiiie'eie!ss  te)  the!  U..S. 
Ileselth  .Syste!en.  The!  Coeeneeemweselth  l■'eend.  Fehreeierv 
2012  :  |.  Dovle!.  ile!iellh  leiseee'ieeece!.  Teesetene!!)!  .end 
()eele:e)!n!!s:  Usieig  .Xeetee  Ace:iele!!)ts  ies  Hi!ielth  .Shoe:ks. 
R(!vie!W  eel  Fconeeenics  iend  .Stietistics.  !)7(2):  2,')(>-270. 
200.")  ;  .S.  Deerei.  Ueeieiseeii!!!  ieeid  Dvieig  He!e:iie!se!  eel  It: 
Upelietieeg  the!  histiteete!  eel  Mexliciieee!  Aeiielysis  eeei  the! 
h!ipii!:t  eel  Unieiseeiiiiie:!!  eiei  Meertielity.  Urhieei 
histiteete!.  200tl;  (iathy  .Schoi!n.  Miciie!lle!  M.  Doty. 
Reetle  H.  Re)he!itson  aeiel  Saiie  R.  (iollins.  Alloeeliihle! 
Ceeie!  Ai:t  Ri!|orms  Ceeeilel  Ri!ileie:i!  TIu!  Neeinhe!!’  Ol 
Unili!rieiseeii!d  US  .Adeilts  hy  70  l’e!i'C(!nt.  Hi!alth 
Aliaiis.  :i0.  no.!)  (201 1 ):  1 71)2-1 771 . 

-"■'CHO's  I'ehreeaey  201.1  Fstimate  eil the  FHe!i;ts 
olthi!  Alioe'diehle!  Cieii!  Act  on  Hi!alth  ieiseei'iince 
Covi!iagi!."  Cemgri!ssional  Budge!t  Olfece.  l•■l!hreeiee-y 
201  :i. 
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access  to  better  healtli  care  and 
ex])erienc(!  a  riKiuction  in  out-of-pocket 
costs.  Ani])le  re.search  demonstrates  that 
acce.ss  to  insurance  t:overage  improves 
utilization  of  prm'entive  care,  improv(;s 
health  outcomes,  and  creates  less 
financial  debt,  which  would  lead  to 
better  financial  security.-''  'I’lie  State  of 
Ma.ssachnsetts  passed  similar  laialth 
reforms  in  2008,  and  now  has  the  lowest 
uninsured  rate  in  the  country.  In  2011, 
only  3.4  percimt  of  Massachusetts 
residents  were  uninsnriHl.  This  has 
resulted  in  increased  acc(!.ss  to  health 
care,  including  preventivi;  care  and 
fewer  individuals  with  high  out-of- 
pocket  s])ending.*' 

Re.search  shows  that  individuals  in 
relatively  poor  health  experience 
difficulty  obtaining  health  insurance 
coverage.  This  r(;suh.s  in  lack  of 
adequate  access  to  health  care  and 
higher  ont-of-pocket  expen.ses  for  these 
individuals.  According  to  a  recent  study 
hy  U.S.  Government  Accountability 
(iffice  (GAO),  between  30  million  and 
122  million  adults  age  19  to  ()4  years  old 
(or  between  20  and  0(j  jiercent  of  the 
adult  po])ulation)  have  medical 
conditions  that  could  result  in  issuers 
denving  them  coverage  or  charging 
higher  jiremiums.  *-  Of  these,  an 
estimated  88  to  89  ])ercent  livi;  in  statiis 
that  do  not  have  insurance  protections 
provided  hy  the  fair  health  insurance 

-‘•T.  (Iifjss  and  N()l()\vi(li”(l().  Iliiallli  liisiiranci! 
and  till!  Con.snnu!)'  lianki'n|)lt:v  Uncision:  Ovidonci! 
I'roin  lixiiansions  nt  .Mndicaid.  Iiinrnal  id  I’nlilii: 
K(:oni)nii(:.s.  O.'ity-HtiTti?-?/!).  :i()l  1;  ).  Dovlii.  Ilnallli 
Insnranco.  I'roalinont  and  Oiilcomos;  l>sin<^  Anio 
Accidnnts  as  lliialtli  .Shocks.  Review  ot  liconoinics 
and  .Statistics.  t)7(2):  2.'i()-27l).  2l)tl.a;  Amy 
I'lnkelstein.  et  at.,  llie  Oriigon  Ilealtli  Insiinmci! 
Ivxperiinent:  l-A  idence  liom  tlie  First  ^’c!ai'.  National 
Unrean  otFconomic  Kesearcli  Workin*;  I’aper  No. 
171<H).  Inly  2011:  Institute  ot  .Medicine,  Care 
witiumt  coverage:  Too  little,  too  late.  National 
Academies  I’rixss.  2002:  |.  Avanian  et  al..  Unmet 
Ilealtli  Needs  of  Uninsured  Adults  in  the  United 
.States,  |AMA  2«4(10):20lil-<).  2t)0t):  Andrew  l>. 
Wilper.  et  al..  1  lealth  Insurance  and  Mortality  in  I  IS 
.\dnlts.  American  Imirnal  of  I’uhlic  Health.  90(12) 
22H!l-220.a,  2009:  .S.  Horn.  Uninsured  and  H\  ing 
Hecaicse  of  It:  Updating  the  Institute  of  Medicine 
.AtiaIvsis  on  the  Impact  of  Uninsnrance  on 
Mortalitv.  Urhan  Institute.  20011:  jack  lladlev. 
Insurance  Coverage.  Medical  Care  U.se.  and  .Shorl- 
lerni  Health  Changes  Following  an  Unintentional 
Injury  or  the  Onset  of  a  Chronic  Condition,  jAM.A. 
2007:297(10):107:i-ltltl4.  doi:  10.1001/ 
jania.2!)7. 10.107;!:  K.  Cook  el  al..  Does  major  illness 
cause  financial  catastrophe?.  Health  .Services 
Research  4.'i.  no.  2.  2010. 

'".Source:  U..S.  Census  Hiireau.  Current 
I’opnlalion  .Siirvev.  2012  Aiimial  .Social  and 
Fconomic  .Supplement.  Tahle  IllOO.  Health 
Insuranci!  Coverage  .Status  hv  .State  for  All  l’eo|)li!: 
2011. 

"  Kaiser  Familv  Foundation.  Focus  on  Health 
Reform:  Massachusetts  Health  Care  Reform:  Six 
Years  l.ater.  |une  2tll2. 

‘-(iAO.  Private  Health  Insurance:  Fstimates  of 
Individuals  with  Pr(!existing  Coiulitions  Range  from 
:i()  Million  to  122  Million.  CAO-12-4;i9.  March 
2012. 


promium  and  guarantood  availability 
provisions  of  tlu;  Affordahlo  Giin;  Act. 
The  GAO  study  ostimatod  that  health 
Cciro  expenditures  for  adults  with 
medical  i;onditions  ;ire.  on  avenige, 
between  .$l..‘i()4  iind  .$4,844  mon:  per 
vetir  than  for  other  adults.  Siniilarlv,  a 
study  by  HHS  found  thiil  there  are 
between  .OO  million  ami  129  million 
non-elderly  individuals  with  a  medical 
condition,  including  between  4  and  17 
million  children  under  age  18,  .iiid  up 
to  25  million  ofthe.se  tidulls  and 
children  are  uninsured. '  *  A  stndy  found 
that,  in  2010,  3.1  percent  of  nonelderly 
adults  who  shopped  for  health 
insurance  coverage  in  the  individual 
market  were  denied  coverage  or 
received  coverage  exclusions  for 
medical  conditions.  *■*  The  Affordable 
(kire  Act’s  jirovision  on  guaranteed 
availability  will  prohibit  issuers  from 
denying  coverage  to  individuals  based 
on  their  health  status  or  any  other 
factor,  and  the  jirovision  on  fair 
insurance  premiums  will  prevent 
issuers  from  charging  a  higher  premium 
to  individuals  based  on  health  status. 
The  final  rule  will  ensure  that 
individuals  who  would  have  been 
denied  coverage  or  charged  excessively 
high  premium  rates,  for  reasons  such  as 
medical  conditions  or  high  exjiected 
medical  costs,  will  now  he  ahh;  to 
obtain  health  insurance  at  an  affordable 
cost.  In  addition,  vonng  adults  and 
jieople  for  whom  coverage  would 
otherwise  he  unaffordable  will  have 
acce.ss  to  a  catastrophic  j)lan  that  will 
have  a  lower  premium,  protect  against 
high  ont-of-i)ocket  costs,  and  cover 
recommended  preventive  services 
without  cost  sharing. 

The  provisions  of  this  final  rule  and 
other  changes  implemented  by  the 
Affordable  Gare  Act  will  increa.se 
enrollment  in  the  individual  market.  An 
analysis  by  GBO  and  the  staff  of  the 
Joint  Gommittee  on  Taxation  (JGT) 
estimated  that  the  characteristics  of 
enrollees  in  the  individual  market  will 
he  significantly  different,  esjiecially  due 
to  the  addition  of  people  who  would 
have  been  uninsured  in  the  absence  of 
the  Affordable  Gare  Act.  GBO  and  JGT 

.A.SPIO.  A I  Risk:  Prtiiixisling  liom  lit  ions  (Imilil 
AHoi:t  1  in  2  Anioricaiis:  129  Million  Piioplo  (imilil 
111!  Honiod  Allonlalilti  (iovoragii  WilhonI  Hoallli 
Rolonn.  NovoinlMir  2011. 

".Sara  R.  (iollins.  Inviloil  Toslimonv:  Proiniinn 
Tax  (aoilils  HnilorTht:  AHordalilo  (iai'o  Acl:  How 
TIu!\  Will  Holp  Millions  Of  llninsnnid  And 
I  Indorinsurod  Ainoricans  (lain  Aliordahlo. 
(iominohonsivi!  Iloallh  Insuranoo.  Thii 
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estimated  that  ndatively  more  new 
enrollees  in  the  individual  market 
would  be  younger  and  healthier  and 
likely  to  use  less  medical  care,  and  the 
addition  of  new  enrollees  would  result 
in  average  preminm  rates  in  the  market 
being  7  to  10  percent  lower  in  2010 
com|)ar(!d  to  what  they  would  have  been 
in  the  absence  of  the  Affordable  (iare 
Act,  all  ekse  held  constant.  According  to 
(350  and  JGT.  the  characteristics  of 
peo])le  in  the  small  group  market  would 
change  slightly,  and  projected  premium 
rate  changes  could  decrea.se  up  to  1 
percent. 

Gurrently.  health  insurance  issuers 
may  maintain  several  blocks  of 
business,  or  “pools."  for  their 
individual  and  small  group  market 
business.  Most  states  place  .some 
restrictions  on  the  number  of  small 
group  blocks  of  busine.ss.  However,  the 
individual  market  generally  has  not 
been  subject  to  similar  restrictions.  In 
the  |)ast.  some  issuers  used  .sejiarate 
pools  to  segment  risks,  resulting  in  large 
rate  increa.ses  for  less-healthv  enrollees. 
A  single  risk  pool  will  tend  to  lower 
rates  for  relatively  unhealthy 
jiarticipants  in  the  individual  market  hy 
including  younger,  healthier  individuals 
in  the  pool  and  ensuring  that  newer  and 
more  long-term  policyholders  are 
pooled  logi!ther.  In  the  small  groii]) 
market,  a  single  risk  pool  will  stabilize 
rates. 

The  guaranteed  availability'  provision 
may  result  in  some  adverse  .selection — 
individuals  with  ])oor  health  who 
would  have  been  denied  coverage  before 
in  some  states  will  now  be  able  to  obtain 
health  insurance.  However,  according  to 
(350  and  J(5T.  atlverse  selection  will 
be  mitigated  principally  by  the 
minimnm  essential  coverage  provision 
and  the  availability'  of  preminm  tax 
credits,  which  will  make  insurance 
affordable  for  millions  of  Americans  for 
whom  it  is  currently  unaffordable.  Other 
factors  such  as  fixed  open  enrollment 
periods  will  also  help  to  mitigate 
adverse  selection.  3’he  Affordable  (kire 
Act  also  establishes  a  transitional 
reinsurance  ifrogram,  a  temporary  risk 
corridor  program,  and  a  permanent  risk 
adjustment  jirogram,  which  will  jirovide 
payments  to  issuers  providing  coverage 
to  high-risk  individuals,  to  mitigate  the 
jiotential  effects  of  adverse  .selection. 
3’hese  programs  will  jirovide  iiayment 
stability  to  issuers  and  reduce 
uncertaintv  in  insurance  risk  in  the 
individual  market  and  in  the  small 

"'(lonf^iossiiiiiiil  liudfiiil  Olficii.  I.iillor  to 
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group  market,  in  the  case  of  the 
piainanent  risk  adjustment  program. 

Administrative  costs  for  issiuns  will 
l)(i  lowenid  because  of  the  elimination  of 
medical  underwriting  and  the  l)an  on 
coverage  exclusions,  (losts  should 
liecrease  for  processing  lunv 
ap])lications  for  coverage  and 
implementing  the  coverage  exclusions 
in  the  individual  and  .small  group 
markets.  This,  in  turn,  could  contriliuti; 
to  lowin’  premium  rates. 

The  final  rule  also  reipiires  all  health 
insurance  issuers  marketing  gronj)  or 
individual  health  insurance  coverage  to 
comply  with  the  same  marketing 
standards  as  issuers  offering  QIlPs 
within  the  Fxchangiis.  This  minimizes 
the  |)otential  for  the  adver.se  selection 
that  conld  resnlt  if  plans  sold  through 
Kxchanges  were  subject  to  different 
marketing  .standards  from  jilans  sold 
outside  of  the  PLxchanges.  A  common 
standard  covering  the  entire  insurance 
market  will  also  ensure  consistencv  in 
market  oversight,  increa.se  competition, 
and  reduce  .search  costs  for 
consumers. 

'I'he  amendments  to  the  rate  revimv 
.standards  will  helj)  avoid  significant 
issuer  duplication  of  effort  for  filings 
sul)j(!ct  to  review  by  using  the  .same 
standardiziid  template  for  all  issuers 
offering  health  insurance  coverage  in 
the  small  group  or  iiidividual  markets. 
Additionally,  the  u.se  of  the  unified  rate 
riiview  template  will  jirovide  the 
nece.ssarv  information  to  conduct  the 
niview  and  a|)proval  of  |)roducts  sold 
inside  and  outside  an  Exchange, 
monitor  rates  to  detect  ])atterns  that 
could  signal  market  disnijition,  and 
oversee  the  market-wide  rules. 

1).  Costs 

Under  the  final  ruh*.  issuers  will 
likely  incur  some  one-time,  fixed  costs 
in  order  to  comply  with  the  provisions 
of  this  final  rule,  including 
administrative  (!X])enditure.s  for  systems 
and  .software  updates  and  changes  in 
marketing.  In  addition,  states  may  incur 
costs  in  order  to  estahli.sh  giiographic 
rating  areas  and  uniform  age  rating 
curves.  We  do  not  anticijjate  that  many 
.states  will  establish  their  own  age  curve: 
Only  one  state  has  indicated  that  it 
would  estahli.sh  its  own  age  rating 
curve.  As  iliscussed  in  section  V.  of  the 
preamble,  we  estimate  that  a  .state 
would  incur  ap])roximately  .S24.()()()  in 
costs  to  establish  its  own  age  curve.  The 
llnal  ride  jirovides  that  a  state’s  rating 
areas  must  be  based  on  the  geogra])hic 

•'  K.  Crhiil  t!t  ;il..  UnliiNilthv  Insuriiiici!  Mark(!ts: 
.S<!iin:li  I'l'ictiiins  hiuI  tli(t  CdsI  iiiul  Qiialih  (il  HtNillli 
liisui'iiiicc.  AiiKS'iciiii  ICcoiuiinic  Kai  iaw  101  (.S): 
1K12-1U47.  2011. 


divisions  of  counties,  three-digit  zip 
codes,  or  M.SAs  and  non-M.SAs  and  will 
he  jiresunied  adeipiate  if  either  of  the 
following  conditions  are  met:  (1)  As  of 
lanuary  1, 2013.  the  state  had 
established  hv  law,  rule,  regulation, 
bulletin,  or  other  executive  action 
uniform  geograjihic  rating  areas  for  the 
entire  state;  or  (2)  After  lanuary  1. 2013. 
the  state  establishes  by  law.  rule, 
regulation,  bulletin,  or  other  executive 
action  for  the  entire  state  no  more 
geographic  rating  areas  than  the  nnmher 
of  M.SAs  in  the  state  plus  one.  Stales 
have  the  ojition  to  seek  a])])roval  from 
(]MS  of  a  greater  nnmher  of  rating  areas 
as  long  as  the  areas  are  ha.sed  on 
counties,  three-digit  zi])  codes,  or  MSAs 
and  non-M.SAs.  We  anticijiate  that  few 
slates  will  incur  costs  related  to 
e.slablishing  rating  areas  and  estimate 
that  related  costs  will  he  approximately 
Si. 000  each  for  tho.se  that  do. 

In  addition  to  these  administrative 
costs,  insurance  coverage  can  lead  to 
increased  utilization  of  health  sin  vices 
for  individuals  who  become  newly 
insured.  While  a  jiorlion  of  this 
increased  utilization  may  he 
econoniicallv  inefficient,  studies  that 
estimated  the  efiects  of  Medicare  found 
that  the  cost  of  this  inefficiimcv  is  likelv 
more  than  offset  by  the  benefit  of  risk 
reduction.  **' 

The  final  rule  also  directs  .states  to 
|)rovidi!  information  to  (^M.S  about  their 
rating  and  risk  iiooling  jiractices  in 
several  key  areas,  as  applicable.  Thev 
include:  Age  and  tobacco  rating  factors, 
age  rating  curves,  family  tier  strnctnri!, 
composite  rating  in  the  small  group 
market,  geographical  rating  areas,  and 
combined  individual  and  small  group 
market  risk  pools.  As  di.scussed  in 
section  V.  of  the  preamble,  we  estimate 
a  total  burden  of  approximately  .$279  for 
a  state  to  submit  information  in  all 
seven  areas.  This  estimate  does  not 
include  the  costs  of  e.stahli.shing  age 
curves  and  geograjihical  rating  areas, 
which  are  discussed  above. 

Health  insurance  i.ssners  seeking  rate 
increasijs  below  the  subject  to  review 
thre.shold  will  submit  data  using  the 
unified  rate  review  template  and  incur 
administrative  i:ost.s  to  prepare  and 
submit  the  data.  As  discu.ssed  in  .section 
V.  of  the  preamble,  we  e.stimate  that  the 
increase  in  administrative  costs  for  all 
issuers  siieking  rale  increa.ses  below  the 
review  threshold  will  he  approximately 

l''iiik(!lsti!in.  A,  Mt:Kiiif;lil  K:  "Wliiil  Did 
Miidiciin;  Do?  Tlu:  Initial  Impact  ol  NUulicarc  on 
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.Sl()  million,  with  <m  average  of  .S7,()()() 

])er  issuer.  It  should  he  noted  that  the 
viist  nnijority  of  stales  currently  retiuirt! 
till  rale  increases  to  he  filed  iind  that 
iidministrative  efficiencies  can  be 
gained  by  avoiding  significiint  issuer 
du])liciition  of  effort  for  filings  subject  to 
ritview  by  using  the  .same  stiimhirdized 
tem|)liite  for  till  issuers  offering  health 
insurance  coverage  in  the  simill  grou])  or 
individuiil  mtirkets  across  till  stales,  iind 
hectiu.se  the  vast  miijority  of  states 
currently  reijuiri;  all  rate  increa.ses  to  be 
filed.  'I’liese  efficiencies  are  not 
(luiintified  in  this  rule. 

Additionally,  issuers  seeking  rate 
increa.ses  may  need  to  adjust  their 
systems  to  provide  the  data  required  in 
the  standardized  tem])late  format.  The 
total  one-time  cost  to  all  issuers  for 
developing  a  jirogram  to  extract  the 
necessary  data  from  their  svstems  is 
estimated  at  ajiproximately  .S4.()  million, 
with  an  average  cost  of  a|5proximately 
S2.()()()  jier  issuer. 

For  filings  subject  to  review,  states 
with  effective  rate  review  programs  may 
use  the  data  submissions  in  their 
reviews:  however,  it  is  not  exjiected  to 
increa.se  review  costs. 

c.  Transfers 

As  disc;nssed  elsewhere  in  the 
|)reaml)le,  most  aspects  of  rating 
methodologies  today  are  left  to  the 
discretion  of  health  insurance  issuers, 
subject  to  oversight  by  the  slates.  In 
most  states,  issuers  may  vary  premium 
rates  based  on  a  number  of  factors  such 
as  age.  health  status,  and  gender.  In 
2010.  (it)  percent  of  non-elderly  adults 
who  .sho])])(!d  for  insurance  coverage  in 
the  individual  market  had  difficulty 
finding  affordable  coverage.’**'  Also,  as  a 
result  of  current  gender  rating,  premium 
rates  for  women  are  significantly  higher 
than  those  for  men.  According  to  a 
.study  by  the  National  Women’s  Law 
Uenler.  92  ])ercent  of  hest-.selling  ])lans 
currently  ])ractice  gender  rating.’*'  The 
])rovision  of  fair  jn’emiums  will  allow 
issuers  to  varv  rates  based  on  only  a 
limited  number  of  factors  and  within 
s])ecified  ranges.  .Since  rating  based  on 
gender  and  health  will  no  longer  he 

^".S;ini  K.  Collins,  hivitnd  T(!slini()ny:  I’niinium 
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allowed,  rates  for  some  older,  le.ss 
liealthy  adults  and  women  may 
decniase.  While  these  rul(;s  could 
incr(;ase  rates  for  younger,  healthier 
adnlts  and  for  some  men,  other  factors 
will  mitigate  the  (dfects  of  reformed 
rating  practices,  such  as  choices  of  and 
c:ompetition  among  ])lans  on  Exchanges. 
gr(xiter  pooling  of  risks  through  the 
I'Nchanges,  ])r(!mium  tax  credits,  tin;  risk 
.stahili/ation  programs,  access  to 
catastrophic  |)lans,  and  the  minimum 
(issential  coverage  provision. 

As  peo])h!  who  weix;  previously 
uninsunul  obtain  coverage,  their  out-of- 
pock(!t  exj)en.s(!s  are  expected  to 
decrease  while  the  i.ssuers'  siiending 
will  incnxise,  which  is  ex])ected  to  he 
mitigated  by  an  increase  in  ])remimn 
collections.  Expansion  in  health 
insurance  coverage  will  also  reduce  the 
amount  of  nucompensated  care  for 
providers  that  treat  the  uniusured. 
Milhous  of  people  without  health 
insurance  now  use  health  care  sca  vices 
for  which  they  do  not  fnllv  pav.  shifting 
the  uncompensated  co.st  of  their  care  to 
health  care  providers,  peoph;  who  do 
have  insuranci!  (in  the  form  of  higher 
premiums),  and  state  and  local 
gov(!rnments.  *“  Frovithns  of 
nncompen.sattul  care  try  to  recovca'  the 
money  by  increasing  the  amounts 
charged  to  insurance;  compauii;s.  which 
results  in  high(;r  premiums  for 
individuals  with  ])rivate  iusurauce.  The 
cost  of  nucompensated  can;  for  the 
jereviously  uniusured  will  he;  tnmsfe;rre;el 
irejiu  the  ])re)viele;rs  (fe)r  e;xample;. 
he)s])itals  auel  i)hvsie;ians).  ge)ve;rume;ntal 
pre)gram.s  anel  ediaritahle  e)rg:mizatie)n.s 
to  the  inelivielnals  auel  issne;rs  e)f  the;ir 
health  insurance  e:e)verage;.  R(;etuction  in 
the;  numher  e)f  uninsureel  we)ulel  re;elue;e; 
the  ame)unt  e)f  une;ompensateel  e:are  auel 
e:oulel  leael.  all  else  helel  e;c]ual.  to  a 
de;e:re;ase  in  private  health  insurane:e; 
rates. 

C.  Hegiihitoiy  Altarncitives 

IJneler  Exeeaitive  (3reler  12888,  CMS  is 
re;eiuire;el  to  e:ousiele;r  alternatives  te) 
issuing  rnle;s  anel  alternative;  re;gulatory 
a])])roae:he;s. 

IJneler  the;  final  rule;,  <ill  issuers  in  a 
.state;  anel  market  will  use  a  unife)rm  age; 
lilting  curve.  CM.S  e:e)nsiele;re;el  the; 
alternative  eif  iilleiwing  issuers  te)  set 
the;ir  own  rating  enirve.  IJneler  the; 
alteruiitive,  issuers  wendel  have;  more; 
fle;xihilitv  auel  might  iueair  le)we;r 
upfremt,  fixeel  exists  (feir  e;xam])le;. 
.systems  anel  seiftware;  ujielates)  tei 
e;omply  with  the  final  rule.  A  imifen’in 

Families  USA.  Ilideleai  lliialtli  fax:  Ani(!rie:ans 
I’av  a  I’naniimi  (Washiiiijton.  DU:  Fainilii;s  U.SA. 
2111)!))  (hUi)://l(\milwsus(\2.i)V‘^/ussvts/pdis/bkkhti- 
Iw(illh-lax.pell). 


age  rating  eairve,  heiwever,  impreives  the; 
iie:eainie:y  eif  risk  aelju.stment.  ])re)viete;.s 
feir  e;a.sie;r  ])rie;e  eanniiari.sems  be;twe;e;n 
eliffe;re;nt  plans,  anel  simplifi(;.s 
iele;ntifie:atie)n  eif  the;  se;e:e)nel  le)we;.st  exist 
silver  plan  feir  purpei.ses  eif  eleitermining 
lireauinm  tiix  eaeielits. 

CM.S  alsei  exmsieleireel  the;  alternativeis 
eif  ine:hieling  a  teihiiexxi  eximiieinent  for 
the;  lilting  e:urve  anel  ke;e;])ing  the;  rating 
faedeir  feir  teitiiiexxi  use  se;])arate;  freim  the; 
wellness  ])ieigriuu  iule;s.  'rhe;.se 
idte;ruative;s  wendel  re;ehiex;  fle;xihility  feir 
the;  issuers  with  re;.si)e;e:t  tei  rating  feir 
teibaexx)  use  anel  wendel  preiviele  uei 
alteirnative  to  the  teihiicexi  surediarge 
which  exndel  elisexnirage  eli.sedeisure;  eif 
teihaexx)  u.se.  lJiule;r  the;  final  rule,  a 
health  iusurauce  issuer  in  the;  small 
grenip  market  may  imph;me;ut  the 
teihaexx)  use  sure:harge  endy  in 
exmneeition  with  a  welhie;ss  ]ireigrinn 
that  effee;tively  allows  tobaexxi  users  tei 
re;eluex;  their  jiiemiiims  tei  the  level  of 
nein-teihaexxi  n.sers  by  jiartiexpating  in  a 
tohiiexxi  exis.satiem  pieigram  eir  satisfying 
aiieither  rea.seiuable;  alteruiitive.  This 
provision  will  helji  to  alleviiite 
nneleirrepeirting  eif  teibiiexxi  n.se  anel 
preimote;  teibiiexxi  ex;s.sation  .strate;gie;s 
that  impreive  health  anel  reeluex;  health 
exire  exists. 

(iM.S  he;lie;ve;s  that  the;  preivisiems  eif 
this  final  ride  strike;  the  best  halanex;  eif 
e;xte;neling  jireiteieitieins  eif  the;  Affen  elahle; 
(iare;  Ae;t  tei  exinsumers  while;  ]iie;.se;rving 
the;  availability  eif  sue;h  exiverage  anel 
minimizing  markeit  elisrn])tieins  tei  the 
extent  |ieis.sible;. 

/).  Baguldtory  Fhxihilitv  Act 

The;  Re;gulateirv  Fle;xit)ility  Ae:t  (Rl'A) 
re;e]uires  agencies  that  issue  a  rule  tei 
analyze  eijitieins  feir  regulatory  relief  eif 
small  husine;.sse;s  if  a  rule;  has  a 
significant  impae:t  ein  a  sub.stantial 
numher  of  small  entities.  The  RFA 
generally  elefines  a  “81111111  entity”  a.s — 
(1)  A  proprietary  firm  nie;e;ting  the  size; 
staiielarels  of  the  .Small  Business 
Aelmiiiistratieni  (SBA),  (2)  a  iieiiipreifit 
eirgaiiizatieni  that  is  iieit  eleiminaiit  in  its 
fielel.  or  (3)  a  small  governmeint 
jnriselieitieni  with  a  peipulation  of  le;.s.s 
than  .')(),()()()  (stiite;s  anel  inellvieluals  are; 
neit  inedueleel  in  the  elefinitiein  of  “small 
e;ntity").  CM.S  u.se;s  as  its  ni(;iisure;  eif 
signibexint  eexnieniiie:  iinpaed  eiii  a 
.substantial  nmnheir  eif  small  e;ntitie;s  a 
eihange;  in  revenues  eif  uieire;  tliaii  3  tei  .'i 
pe;rex;nt. 

As  eli.s(xis.se;d  in  the;  We;l)  Feirtal  final 
rule;  puhlisheel  eiii  May  .'5,  2010  (7!)  FR 
24481),  CM.S  exiimiiieel  the;  lu;idth 
iiisuranex;  inehistry  in  depth  in  the; 
Re;gnliitory  liiipae;!  Analy.sis  we;  pre;]iare;el 
feir  the  final  rule;  ein  establishment  of  the 
Meelicare  Aelvantage  iireigram  (80  FR 
48888,  Augu.st  3.  2004).  In  that  analvsis 


it  was  ele;terniine;el  that  there;  we;ie  few, 
if  any.  insiiranex;  firms  imelerwriting 
ex)nipre;he;n.sive;  he;idth  insiiranex; 
peilieaeis  (in  exintiiisl.  feir  example,  tei 
travel  insiiranex;  ]iolie:ie;s  eir  elentid 
elisexnint  ]ie)lie:ie;s)  that  fell  beleiw  the; 
size;  thre;.she)lels  for  “siiiidl”  hiisineiss 
e;stablishe;el  by  the  SBA  (exn're;ntly  .$7 
milliein  in  annual  reex;i])ts  for  health 
issne;rs).'-' 

In  aelelitiein.  (JM.S  useel  the;  elalii  from 
Meeliexd  Eeiss  Ratiei  (MER)  annual  re;pe)rt 
siihmi.ssions  feir  the  2t)ll  MER  repen  ting 
year  tei  eleiveleip  an  e.stimate;  of  the 
numher  eif  small  e;nlitie;s  that  eiffer 
ceimjireheinsive  inajeir  meelical  exiverage. 
These  e.slimates  may  eiverstate  the  actual 
niimber  eif  small  he;alth  insiiranex; 
issuers  that  wendel  be  affe;cte;el,  sinex; 
they  elei  not  incliiele  reexiipts  from  these 
e.omjianieis’  other  lines  eif  hiisiness.  It  is 
eistimateel  that  the;re;  are  22  small  eutitieis 
eae:h  with  le.ss  than  S7  milliein  in  earneil 
jireminms  that  eiffer  inelivielnal  or  grouji 
health  insiiranex;  cove;rage  anel  wendel 
therefeire  be;  subje;e:t  tei  the;  reejiiirements 
of  this  final  regulatieiu.  Thei.se  small 
i;ntitie;.s  aexxnmt  feir  le.ss  than  five; 

])e;rex;nt  eif  the;  estimateel  48()  eximpanie;s 
eiffering  he;alth  insuranix;  ex)ve;rage;  in 
the;  inelivielnal  eirgreiuji  marke;ts  in 
eliffe;re;nt  st.ites  that  wendel  he;  affe;e:te;el  by 
the  preivisiems  eif  this  rule,  rhirtv  six 
pe;iex;ut  eif  thei.se;  small  eutitieis  heileing  tei 
heileling  greiiips,  anel  many  if  neit  <dl  eif 
the;se;  small  entities  are;  likelv  tei  have 
either  lines  of  business  that  wendel  result 
in  their  re;ve;nue;.s  exexieeling  .S7  milliein. 
For  these;  reasons.  (JM.S  expends  that  this 
final  ride  will  not  affeid  small  i.ssuers. 

The  reeiiiirements  iu  this  final  ride 
may  affect  health  insiiranex;  jiremiums 
in  the  small  grenip  market.  We;  exjiect 
that  many  empleiyers  that  piire;ha.se; 
health  insiiranex;  exiverage  in  the;  small 
grenip  market  weiidel  me;et  the  SBA 
stanilard  for  small  entities.  As 
meutioneel  e;arlier  in  the  iiujiaid 
analysis,  the;  impaed  on  premiums  is 
likely  tei  be  small  anel  may  eve;n  leael  tei 
leiwer  nite;s  in  the  small  groii])  marke;t. 
CM.S  will  memiteir  jiremiiim  change;s  in 
the;  small  gieiii])  marke;t  through  the;  rate 
re;vie;w  preigram. 

E.  Unfunded  Mandcdcs  Reform  Act 

.Seedion  202  eif  the  llnfimeleiet 
Miinelates  Refeirm  Aed  (IIMRA)  of  HtO.'i 
re;e]uire;s  that  age;ne;ie;s  as.sess  antiedpateel 
exists  anel  benefits  hefeire  i.ssiiing  any 
fiiuil  rule  that  inediieles  a  feeleral 
manelate;  that  exndel  re;snlt  in  anv 
e;xpenelituie;  in  any  one  year  by  state, 
leiexil  eir  tribal  governments,  in  the; 

'  ’  'I'iilile!  ()l  .Sm.ill  lliisiniiss  .Sizi?  .Sliiiul.inis 
Matc:h(Ml  Id  Neirlli  Aiiuaie:.!!!  Iiidiistrv  (dassiliciitidn 
.Systoiii  (Iddos.  dlldclivo  Miircli  2li.  21)12.  II. .S.  .Small 
Busiiuis.s  .\dministialion.  availabU;  al  n  w  w.shd.gnv. 
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aggn?gate.  or  by  the  private  sector,  of 
.Slot)  million  in  dollars,  ujxlated 
annually  for  inflation.  In  (sarly  2018. 
that  threshold  level  is  approximatelv 
.SI 89  million. 

UMKA  does  not  addre.ss  I  In;  total  cost 
of  a  final  rule.  Rather,  it  focuses  on 
certain  categories  of  co.st.  mainlv  those 
"fed(!ral  mandate"  r;osts  njsulting 
from — (1)  imj)osing  enforceahle  duties 
on  state,  local,  or  tribal  governments,  or 
on  the  |)rivat(!  .sector:  or  (2)  incniasing 
the  string(!ncy  of  conditions  in.  or 
decreasing  the  funding  of,  state,  local,  or 
tribal  governments  und(;r  entithmient 
j)rogram.s. 

Tliis  final  rule  gives  state 
governments  the  option  to  establish 
rating  areas  within  the  .state  and 
uniform  age  rating  curv(!s.  Then;  an;  no 
mandat(;s  on  local  or  tribal 
governments.  Slate;  governments  mav 
incur  administrative  co.st  related  to  the 
option  of  e.stablishing  rating  areas  and 
uniform  age  rating  curves.  However,  if 
the  stale  government  does  not  act.  (AIS 
will  establish  the  rating  areas  and 
uniform  age;  rating  curve  in  that  .state;. 
State;  ge)ve;rnme;nts  will  alse)  ine:ur 
aelministrative;  e;e)st.s  re;late;el  te) 
elise:le)sure;  e)f  rating  anel  pe)e)ling 
re;epiireane;nts  te)  (Al.S,  whie:h  are; 
e;.stimate;el  to  he;  .S279  pe;r  stale.  'I’he; 
private  .se;e:te)r  (fe)r  e;xample;.  he;alth 
insurane;e;  issuers)  will  ine:ur 
aelministrative;  e:e)sts  re;late;el  te)  the; 
implementatieen  e)f  the;  pre)vi.sie)ns  in  this 
final  rule.  This  final  rule;  ele)e;s  ne)l 
impeese  an  unfundeel  mandate;  on  le)e:al 
e)r  tribal  ge)ve;rnme;nls.  He)we;ve;r. 
e:e)nsi.ste;nt  with  i)olie:y  e;mhe)elie;el  in 
HMRA.  this  final  rule;  has  l)e;en  ele;signe;el 
to  be;  le)W-burele;n  alternative;  fe)r  state;, 
leee.al  anel  tribal  gove;rnme;nt.s.  anel  the; 
private  se;e;te)r  while  ae;hieving  the 
ol)je;e:live;.s  e)f  the;  Afforelahle  Care;  Ae;t. 

F.  /*>f/e/e;//.sm 

Exe;e;utive  Orde;r  18182  e;.stal)li.she;.s 
e:e;rtain  re;e|uire;me;nts  that  an  agene:y 
must  me;et  when  it  promulgateis  a  final 
rule;  that  impe)se;.s  substantial  elire;e:t 
re;e]uirement  e;e)sts  e)n  state;  anel  le)e;al 
ge)ve;rnme;nts.  preempts  state;  law.  e)r 
e)lhe;rwise;  has  Fe;ele;rali.sm  implie;ations. 

As  eliscu.sseiel  i;arlie;r  in  the:  pre;amble;, 
state;s  are;  the  primarv  re;gulators  e)f 
he;alth  insuraneie;  e;e)ve;rage;.  .State;.s  will 
e:e)ntinue;  te)  apjily  .stale;  laws  re;gareling 
he;alth  insurance;  e:e)ve;rage:.  He)weve;r.  if 
any  slate;  law  e)r  re;eiuire;me;nl  ])re;ve;nls 
the;  applie:atie)n  e)f  a  fe;ele;ral  standarel, 
then  that  |)artie:ular  state;  law  e)r 
re;epiire;ment  weeulel  be  pre;e;m|)le;el.  If 
(AIS  ele;le;rmine;.s  that  a  .state;  eloe;.s  ne)t 
me;e;t  the;  e:rite;ria  fe)r  an  e;ffee;tive;  rate: 
re;vie;w  preegram.  then  CMS  will  review 
a  rate  ine:re;ase  sul)je;e;t  te)  re;vie;w  te) 
ele;te;rmine;  whe;ther  it  is  unre;a.sonahle.  If 


a  state  ele)e;s  me;et  the  e;rite;ria,  the;n  (AIS 
will  aele)pt  that  stale’s  ele;te;rmination  e)f 
whether  a  rate;  ine:re;ase;  is  imre;ase)nable;. 
Stiite;s  will  e.eentinue  te)  a|)])ly  state;  law 
ie;epiire;me;nts  re;gareling  rate;  anel  j)e)lie;v 
filings.  .Stale  re;eiiure;me;nts  that  are;  me)re 
stringent  than  the;  fe;ele;nd  re;epiireme;nts 
we)ulel  he;  ne)t  be  pre;e;mpte;el  by  this  final 
rule;.  Ae:e:e)relingly.  .state;s  have; 
signifieiant  hitituele;  te)  impose; 
re;eiuire;ment.s  with  re;spe;e;t  te)  he;alth 
insuranere  e;e)ve:rage;  th:it  are;  meere; 
re;slrie:tive;  than  the;  fe;ele:nil  law. 

In  e:e)mpliane:e  with  the;  re;epure;me;nt 
e)f  Fxe;e:utive;  ()rele;r  18182  that  age;ne:ie;s 
e;xamine:  e:le).se;ly  any  ])olie:ie;s  that  may 
have  Feeleralism  imj)lie;atie)n.s  e)r  limit 
the;  |)e)lie;ymaking  eli.se:re;tie)n  e)f  the 
.slale;.s.  (^MS  has  e;ngage;el  in  efforts  te) 
e:e)n.sult  with  and  weerk  e;e)e)])e;rative;lv 
with  affe:e:te;el  .state;s.  inedueling 
e;e)nsulting  with  Natie)nal  As.se)e.iatie)n  of 
ln.surane:e  Ce)mmis.sie)ne;rs. 

Thre)ughe)ut  the;  ])re)e;e;ss  e)f  de;velo|)ing 
this  fineil  rule.  CMS  has  attempte;el  to 
balane;e:  the  .state;s'  inte;re;.sts  in  re;gulating 
he;allh  insuriine:e;  is.sue;rs  and  (;ongre;.ss’,s 
inte;nt  te)  |)re)viele;  unife)rm  pre)le;e:lie)ns  te) 
e;e)nsume;r.s  in  every  state;.  By  ele)ing  se). 
it  is  CMS’s  vie;w  that  it  has  e;e)m])lie;el 
with  the;  re;eiuire:me;nts  e)f  Fxe;e;utive; 
()rele;r  18182.  l)nele;r  the;  re;eiuire;me;nls 
.se;t  feerth  in  se;e:lie)n  8(a)  e)f  f]xe;e:utive; 
(lrele;r  18182.  <mel  by  the  signature;,s 
afiixe;d  te)  this  ride,  lilt.S  e:e;rtifies  that 
the;  CMS  (;e;nte;r  fe)r  Consume;r 
Iide)rmatie)n  anel  Insurcme:e;  Oversight 
has  e:omi)lie;el  with  the;  reiepiirements  of 
Fxe;e;utive;  ()riie;r  18182  fe)r  the;  attae:he;el 
final  rule;  in  ii  me;aningful  anel  lime;ly 
manne;r. 

('j.  (JonfircssioiKtl  Havinw  Act 

This  final  rule  is  suhje;e:t  to  the; 
Congreissional  Review  Ae:t  preevisions  of 
the;  Small  Busim;.s,s  Re;gulatorv 
Enfore;e;me;nt  Fairne;.ss  Act  e)f  1998  (.'j 
IJ.S.C.  801,  ct  scq.).  whie:h  .si)ee:ifie;s  that 
before;  a  rule:  e:an  leike  effe:e;t,  the  fe;de;ral 
age;ne:y  pre)mulgating  the  rule  shall 
submit  te)  e;ae:h  He)use;  e)f  the;  Ce)ngre;ss 
anel  te)  the  ("e)m])tre)lle;r  Ce;ne;ral  a  re;pe)rt 
e:e)ntaining  a  e;opy  of  the  rule;  along  with 
e)lher  .spe:e:ifieel  infe)rmatie)n.  anel  h.is 
l)e;e;n  transmitleiel  te)  (]e)ngre;.ss  anel  the 
Ce)mj)tre)ller  Ce;ne;ral  leer  re;view. 

List  e)f  Suhjee:ts 

45  CFIi  Fart  U4 

lle;alth  e:are.  Health  insurane;e. 
Re;porting  anel  re;e:e)rdke;e|)ing 
re;epure;me;nls. 

45  CFF  Fart  147 

Heialth  e:are;.  Health  in.surane:e;. 
Repeerling  <md  re;e:orelke;e;ping 
re;epure;menl.s,  ;inel  State  re;gulatie)n  e)f 
health  insuranex;. 


45  CFU  Fart  150 

Aelministrative  ])rae:tice;  and 
pre)e:e;elure;,  He;alth  e:cire;.  Health 
insurane:e;,  Be;nallie;s.  Repenting  anel 
re;i:orelke;e;ping  reiepiirennents. 

45  CFH  Fart  154 

Aelministrative;  prae;tie:e  and 
proe:e;elure,  (Claims.  Health  e:are;.  Health 
insurane:e;.  Health  plans.  l’e;naltie;s, 
Re;j)orting  and  ree:e)rdke;e])ing 
re;epure;ments. 

45  CFIi  Fart  150 

Aelministrative;  prae:tice  and 
])re)e:e;dure;.  Advertising,  Aelvisorv 
committees.  Brokers,  Conflict  e)f 
inle;re;st,  (]e)nsumer  pre)tee;tie)n,  Crant 
programs-health,  Crants  aelministratie)n, 
lle;alth  care;.  Health  insurance,  He;alth 
maintenane:e:  e)rganizatie)n  (HMO), 

He;alth  ree;e)rels,  He)spitals,  liulians. 
Inelivieluals  with  elisahilitieis,  Le)an 
programs-health.  Organization  anel 
innetieens  (C,e)vernme;nt  agene;ies). 
Menlicaiel,  Bublie:  assistane;e;  pre)griuns. 
Re;])orting  and  re;e:()rdke;e|)ing 
re;e]uire;ments,  Safeity.  State;  anel  leecal 
ge)vernme;nts,  .Sunshine  Act.  Te;chnie:al 
A.ssistane:e;,  Women,  anel  Youth. 

For  the:  re;a.se)ns  set  fe)rth  in  the; 
])re;aml)le;.  the;  I)i;])arlnie;nt  of  He;alth  and 
Human  .Se;rvice;s  amenels  4.')  (]FR  parts 
144.  147.  I.'IO.  \  54,  and  I.'IO  as  ,se;t  ibrth 
l)i:low: 

PART  144— REQUIREMENTS 
RELATING  TO  HEALTH  INSURANCE 
COVERAGE 

■  1 .  The;  autheerity  e:itation  for  part  144 
contimuis  to  reiael  as  follows: 

Authority:  .Secs.  2701  Ihnnigli  270:1.  2701. 
anel  2702  of  tlie  l’iil)li(:  Health  .Service  Act  (42 
ii.s.c.  :i()()g}>  iliroiigh  :i()Ogg-o:i.  :ioogg-oi. 
anel  300gg-92). 

■  2.  Amenel  144.101  by  re;vising 
paragrajihs  (el)(l)  anel  (el)(2)  to  re;ael  as 
folle)ws: 

§144.101  Basis  and  Purpose. 

***** 

(d)  *  *  * 

(1)  .State;.s  that  fail  te)  sub.stantiallv 
e;nfe)re:e  e)ne;  or  more:  preevisieins  e)f  |)art 
148  e:e)ne:e;rning  group  he;alth  in.surane;e, 
e)ne;  e)r  me)re;  |)rovisie)n.s  of  part  147 
e:e)ne:erning  grou])  e)r  inelivielual  he;alth 
insurane:e;,  e)r  the  reiepiirements  e)f  part 
148  e)f  this  .sube:hapte;r  e:e)nce;rning 
inelivielual  he;alth  insurance. 

(2)  ln.surane:e;  i.ssue;rs  in  .States 
ele;se:riheel  in  paragra])h  (el)(l)  e)f  this 
.se;e;tie)n. 

***** 

■  8.  Revi.se;  §  144.102  te)  re;ael  as  fe)lle)w.s: 
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§144.102  Scope  and  applicability. 

(a)  l‘’or  purpo.scis  of  45  (IFR  parts  144 
through  14H.  all  health  insurance 
coverage  is  generally  divided  into  two 
inark(;t.s — the  groii])  market  and  the 
individual  market.  The  group  market  is 
further  divided  into  the  large  gron|) 
market  and  the  small  gron|)  market. 

(h)  The  ])roteclions  afforded  under  45 
(d’R  parts  144  through  143  to 
individuals  and  (unplovers  (and  other 
sponsors  of  health  insurance  offered  in 
connection  with  a  group  health  ])lan) 
are  determined  hv  whether  the  coverage 
involved  is  obtained  in  the  small  gronj) 
market,  the  large  grou])  market,  or  the 
individual  market. 

(c)  Coverage  that  is  provided  to 
associations,  hut  not  related  to 
emj)lovment,  and  sold  to  individuals  is 
not  considered  group  coverage  under  45 
CFR  parts  144  tlirough  148.  If  the 
coverage  is  offenul  to  an  association 
memher  other  than  in  connection  with 

a  group  health  plan,  or  is  offered  to  an 
association's  employer-memher  that  is 
maintaining  a  grou|)  health  ])lan  that  has 
fewer  than  two  j)articipants  who  arc; 
current  employees  on  the  first  day  of  the 
j)lan  year,  the  coverage  is  considered 
individual  health  insuraiu:e  coverage  for 
l)urpo.ses  of  45  CFR  parts  144  through 
148.  The  coverage  is  considfued 
coverage  in  the  individual  market. 
Higardless  of  whether  it  is  considered 
grou])  coverage  understate  law.  If  the 
health  insnranc(!  coverage  is  offered  in 
connection  with  a  gronj)  health  j)lan  as 
defined  at  45  CiFR  144.1t)3.  it  is 
considered  gronj)  health  insurance 
coverage  for  j)urj)oses  of  45  (3"R  j)arts 
144  through  148. 

(d)  Provisions  relating  to  ("MS 
enforcement  of  j)arts  14(),  147,  and  148 
are  contained  in  j)art  150  of  this 
sul)chaj)ter. 

PART  147— HEALTH  INSURANCE 
REFORM  REQUIREMENTS  FOR  THE 
GROUP  AND  INDIVIDUAL  HEALTH 
INSURANCE  MARKETS 

■  4.  The  authority  citation  for  j)art  147 
continues  to  read  as  follows: 

Authority:  .Scics.  2701  llirough  27(i:t,  2701. 
and  2702  of  the  Ihihlic  Health  Service  Act  (42 
IJ.S.C.  OOOgg  Ihrougl)  :i()()gg-(i:i.  :i()()gg-!H. 
and  300gg-!)2).  as  amended. 

■  5.  A  new  §  147.102  is  added  to  j)art 
147  to  read  as  follows: 

§147.102  Fair  health  insurance  premiums. 

(a)  In  With  resj)ect  to  the 

j)reminm  rate  charged  by  a  health 
insurance  issuer  for  health  insurance 
coverage  offered  in  the  individual  or 
small  grouj)  market — 


(1)  The  rate  may  varv  with  resj)ect  to 
the  j)articular  j)lan  or  coverage  involved 
only  by  determining  the  following: 

(1)  \Vhether  the  j)lan  or  coverage 
covers  an  individual  or  familv. 

(ii)  Rating  area,  as  established  in 
accordance  with  j)aragraj)h  (h)  of  this 
section. 

(iii)  Age,  excej)t  thiit  the  nite  may  not 
vary  by  more  than  3:1  for  like 
individuals  of  different  age  who  are  age 
21  and  older  and  that  the  variation  in 
rate  must  he  actuarially  justified  for 
individuals  under  age  21,  consistent 
with  the  uniform  age  rating  curve  under 
j)aragraj)h  (e)  of  this  .section.  For 
j)nrj)oses  of  identifying  the  aj)j)roj)riate 
age  adjustment  under  this  j)aragraj)h 
and  the  age  hand  under  j)aragraj)h  (d)  of 
this  section  aj)j)lical)le  to  a  sj)ecific 
enrollee.  the  enrollee’s  age  as  of  the  date 
of  j)olicy  i.ssnance  or  renewal  must  he 
used. 

(iv)  Subject  to  section  2705  of  the 
Public  Health  Service  Act  and  its 
imj)lementing  regulations  (related  to 
j)rohil)iting  discrimination  based  on 
health  .status  and  j)rograms  of  health 
j)romotion  or  di.sease  j)revention)  as 
aj)j)licahle.  tobacco  use.  excej)t  that 
such  rate  may  not  vary  by  more  than 
1.5:1  and  may  only  he  aj)j)lied  with 
resjxict  to  individuals  who  mav  legallv 
use  tobacco  under  federal  and  state  law. 
For  j)urj)oses  of  this  section,  tobacco  use 
means  u.se  of  tobacco  on  average  four  or 
more  times  j)er  week  within  no  longer 
than  the  j)ast  8  months.  This  inclmles 
all  tobacco  j)rodncts.  excej)t  that  tobacco 
use  does  not  include  religious  or 
ceremonial  use  of  tobacco.  Further, 
tobacco  use  must  he  defineil  in  terms  of 
when  a  tobacco  j)roduct  was  last  u.sed. 

(2)  The  rate  must  not  varv  with 
resj)ect  to  the  j)articnlar  j)lan  or 
coverage  involved  by  anv  other  factor 
not  described  in  j)aragraj)h  (a)(1)  of  this 
section. 

(h)  Bat  inti  arna.  (1)  A  state  may 
establish  one  or  more  rating  areas 
within  that  .state,  as  j)rovided  in 
j)aragraj)hs  (h)(3)  and  (l))(4)  of  this 
section,  for  j)urj)oses  of  aj)j)lying  this 
section  and  the  recjuirements  of  title 
XXYIl  the  Public  Health  Service  Act  and 
title  1  of  the  Patient  Protection  and 
Affordable  Care  Act. 

(2)  If  a  .state  does  not  estahli.sh  rating 
areas  as  j)rovided  in  j)aragraj)hs  (h)(3) 
and  (h)(4)  of  this  section  or  j)rovide 
information  on  such  rating  areas  in 
accordance  with  §147.103.  or(A1S 
determines  in  accordance  with 
j)aragraj)h  (1))(5)  of  this  section  that  a 
state’s  rating  areas  under  j)aragraj)h 
(h)(4)  of  this  section  are  not  ade(jnate. 
the  default  will  he  one  rating  area  for 
each  metroj)olitan  statistical  area  in  the 
state  and  one  rating  area  comj)rising  all 


non-nietroj)olitan  .stati.stical  areas  in  the 
state,  as  defined  by  the  Office  of 
Management  and  lludget. 

(3)  A  state’s  rating  areas  must  he 
based  on  the  following  geograj)hic 
boundaries:  C.ounties,  three-digit  zij) 
codes,  or  metroj)olitan  statistical  areas 
and  non-metroj)olitan  statistical  areas, 
as  defined  by  the  Office  of  Management 
and  Budget,  and  will  he  j)re.sumed 
ade(juate  if  either  of  the  following 
conditions  are  satisfied: 

(i)  The  state  e.stahlished  by  law.  rule, 
regulation,  hnlletin,  or  other  executive 
action  uniform  rating  areas  for  the  entire 
state  as  of  January  1.  2013. 

(ii)  The  state  establishes  hv  law.  rule, 
regidation,  bulletin,  or  other  executive 
action  after  januarv  1.  2013  uniform 
rating  areas  for  the  entire  state  that  are 
no  greater  in  number  than  the  number 
of  metroj)olitan  statistical  areas  in  the 
.state  j)lu.s  one. 

(4)  Notwith.standing  j)aragraj)h  (1))(3) 
of  this  section,  a  state  may  j)roj)o.se  to 
C.MS  for  aj)j)roval  a  nnmher  of  rating 
areas  that  is  greater  than  the  numher 
described  in  j)aragraj)h  (l))(3)(ii)  of  this 
section.  j)rovided  such  rating  areas  are 
based  on  the  geograj)hic  ht)undarie.s 
sj)ecified  in  j)aragraj)h  (1))(3)  of  this 
section. 

(5)  In  determining  whether  the  rating 
areas  established  by  each  .state  under 
j)aragraj)h  (1))(4)  of  this  section  are 
adecjnate.  (IMS  will  consider  whether 
the  state’s  rating  areas  are  actuarially 
ju.stified,  are  not  unfairly 
discriminatorv.  reOect  significant 
differences  in  health  care  unit  costs, 
lead  to  stahilitv  in  rates  over  time.  aj)j)lv 
uniformly  to  all  issuers  in  a  market,  and 
are  based  on  the  geograj)hic  boundaries 
of  counties,  three-digit  zij)  codes,  or 
metroj)olitan  .statistical  areas  and  non- 
metroj)olitan  .statistical  areas. 

(c)  Application  ol  variations  IxiseuI  on 
oge  or  tolxicco  nsc.  With  resj)ect  to 
family  coverage  under  health  insurance 
coverage,  the  rating  variations  j)ermitted 
under  j)aragraj)hs  (a)(l)(iii)  and  (a)(l)(iv) 
of  this  section  must  he  aj)j)lied  ha.seil  on 
the  j)ortion  of  the  j)remium  attributable 
to  each  family  memher  covered  under 
the  coverage. 

(1)  Pcr-incnihcr  rating.  The  total 
j)remium  for  family  coverage  must  he 
determined  hv  summing  the  j)remium.s 
for  each  individual  family  mend)er. 

With  resj)ect  to  familv  niemhers  under 
the  age  of  21,  the  j)remiums  h)r  no  more 
than  the  three  oldest  covered  children 
must  he  taken  into  account  in 
determining  the  total  family  j)reminm. 

(2)  Familv  tiers  under  conunnnitv 
rating.  If  a  .state  does  not  j)ermit  any 
rating  variation  for  the  factors  descrihixl 
in  j)aragraj)hs  (a)(l)(iii)  and  (a)(l)(iv)  of 
this  section,  the  state  may  require  that 


Federal  Register /Vol.  78,  No.  39 /  Wednesday,  February  27.  2013 /Rules  and  Regulations 


13437 


preiuiuius  for  family  coverage  be 
(leteriuimHl  by  using  uniform  family 
tiers  and  the  corr(!sj)on(ling  multij)liers 
establisluHl  bv  the  state.  If  a  .state  does 
not  estahlish  uniform  family  tiers  and 
the  corresponding  multipliers,  the  per- 
memher-rating  methodology  under 
paragraph  (c)(1)  of  this  section  will 
a])ply  in  that  state. 

(3)  Application  In  small  I’roiij)  market. 
In  the  case  of  the  small  group  market, 
the  total  iireminm  charged  to  the  gron|) 
is  determined  hy  summing  the 
|)r(aninms  of  covenul  participants  and 
l)(!netlciaries  in  accordance  with 
paragra])h  (c)(1)  or  (c)(2)  of  this  .section, 
as  ap|)licahle.  Nothing  in  this  section 
l)reclnde.s  a  slate  from  reejniring  issuers 
to  oiler,  or  an  issuer  from  voluntarily 
offering,  to  a  group  jiremiiims  that  are 
hastul  on  average  enrol hse  amounts, 
provided  that  the  total  gronj)  jireminm 
is  the  same  total  amount  ihnived  in 
accordance  with  paragraj)!!  (c)(1)  or 

(c)(2)  of  this  .section,  as  applicahle. 

(d)  I  hiiform  a<>c  bands.  The  following 
uniform  age  hands  apply  for  rating 
pnrpo.ses  under  paragraph  (a)(l)(iii)  of 
this  section: 

(1 )  (Jhild  age  bands.  A  singh;  age  hand 
for  individuals  ag(;  0  through  20. 

(2)  Adah  age  bands.  {)ne-yi;ar  age 
hands  for  individuals  age  21  through  03. 

(3)  Older  adnil  age  bands.  A  single 
age  hand  for  individuals  ag(>  04  and 
older. 

(e)  I  Uniform  age  rating  curves,  fiach 
.state  may  e.slahlish  a  uniform  age  rating 
curve  in  the  individual  or  small  gron|) 
market,  or  both  markets,  for  rating 
])nrpose.s  under  paragraph  (a)(l)(iii)  of 
this  section.  If  a  stale  does  not  establish 
a  uniform  age  rating  curve  or  provide 
information  on  such  age  emwe  in 
accordance  with  §  147.103,  a  (hdanlt 
uniform  age  rating  curve  specified  in 
guidance  by  the  Secretary  will  apj)ly  in 
that  stale  whic;h  takes  into  account  the 
rating  variation  permitted  for  age  under 
state  law. 

(f)  Special  ride  for  large  group  market. 
If  a  state  jiermits  hcialth  insurance 
issuers  that  offer  covmage  in  the  large 
gronj)  market  in  the  .stale  to  offer  such 
coverage  through  an  Exchange  starting 
in  201 7.  the  jjrovisions  of  this  s(!clion 
a|)])licahle  to  coveragt;  in  tin;  .small 
gronj)  market  aj)j)ly  to  all  coverage 
offered  in  the  large  gronj)  maikel  in  the 
slate. 

(g)  Applicabilitv  date.  The  j)rovisions 
of  this  section  aj)j)l\  for  j)lan  years  (in 
the  i])dividnal  market.  j)olicy  years) 
iHiginning  on  or  after  jannarv  1. 2014. 

(h)  (irandfathered  health  i)lans.  This 
section  does  not  aj)j)ly  to  grandfathered 
health  j)lan.s  in  accordance  with 
§147.140. 


■  (i.  A  new  §  147.103  is  added  to  j)arl 
147  to  read  as  follows: 

§147.103  State  reporting. 

(a)  2014.  If  a  .stale  has  adoi)ted  or 
intends  to  adoj)t  for  the  2014  j)lan  or 
j)olicv  year  a  slandaid  or  reejnirement 
described  in  this  j)aragi'aj)h.  the  stale 
must  submit  to  (IMS  information  about 
such  standard  or  recinii’ement  in  a  form 
and  manner  sj)ecified  in  guidance  by 
the  Secretary  no  later  than  March  29. 
2013.  A  .state  standard  or  I'ecjnirement  is 
described  in  this  j)aragraj)h  if  it  includes 
any  of  the  following: 

(1)  A  ratio  narrower  than  3:1  in 
connection  with  establishing  lates  for 
indivitlnals  who  ai'e  age  21  and  older. 
j)nr.snant  to  §  147.102(a)(l  )(iii). 

(2)  A  ratio  narrower  than  I..'!:!  in 
connection  with  establi.shing  rates  for 
individuals  who  use  tol)at:co  legally. 
j)nrsnant  to  §  147.102(a)(l)(iv). 

(3)  CIeograj)hic  rating  areas,  j)nrsnant 
to  §147.102(1)). 

(4)  In  states  that  do  not  j)ermit  rating 
based  on  age  or  tohac;co  n.se,  uniform 
family  tiers  and  corre.sj)onding 
mnltij)liers.  j)nrsnant  to  §  147.102(c)(2). 

(.I)  A  nujiiirement  that  that  issuers  in 
the  small  gronj)  market  offer  to  a  gronj) 
I)reminm.s  that  are  based  on  average 
enrol  lee  amounts,  j)nr.snant  to  j)aragraj)h 
§  147.102(c)(3). 

(0)  A  uniform  age  rating  cnr\ o. 
j)nrsnant  to  §  147.102(e). 

(h)  [Updates.  If  a  stale  ailoj)ts  a 
standard  or  reejnirement  described  in 
I)aiagraj)h  (a)  of  this  section  for  any  j)lan 
or  i)olicy  year  heginning  after  the  2014 
j)lan  or  j)olicy  year  (or  nj)date.s  a 
standard  or  reejnirement  that  aj)j)lies  for 
the  2014  i)lan  or  i)olicy  year),  the  state 
must  submit  to  CM.S  information  about 
such  standard  in  a  form  and  manner 
.sj)ecified  in  guidance  by  the  Secretary. 

(c)  Applicabilitv  date.  The  j)rovi,sion.s 
of  this  .section  aj)i)ly  on  March  29.  2013. 
■  7.  A  new  §  1 47.1 04  is  ailded  to  j)art 
147  to  read  as  follows: 

§147.104  Guaranteed  availability  of 
coverage. 

(a)  (hiaranleed  avinlabililv  of 
coverage  in  the  individiud  and  group 
market.  Subject  to  j)aragrai)h.s  (h) 
through  (d)  of  this  section,  a  health 
insurance  issuer  that  offers  health 
insurance  coverage  in  the  individual  or 
gronj)  market  in  a  state  must  offer  to  any 
individual  or  enij)lover  in  the  state  all 
j)rodncts  that  are  aj)j)roved  for  sale  in 
the  aj)j)lical)le  market,  and  must  accej)t 
any  individual  or  emj)loyer  that  ai)i)lies 
for  any  of  tho.se  j)rodnct.s. 

(h)  Enrollment  periods.  A  health 
insurance  issuer  may  lestrict  enrollment 
in  health  insurance  coverage  to  oj)en  or 
.si)ecial  enrollment  j)eriods. 


(1)  Open  enrollment  periods — (i) 

(iroap  market.  A  health  insurance  issuer 
in  the  gronj)  market  must  allow  an 
emj)loyer  to  i)nrcha.se  health  insurance 
coverage  for  a  gronj)  health  i)lan  at  anv 
j)oint  during  the  year.  In  the  ca.se  of 
liealth  insurance  coverage  offered  in  the 
small  gronj)  maiket,  a  health  insurance 
issuer  may  limit  the  availability  of 
coverage  to  an  annual  enrollment  i)eriod 
that  begins  November  l.'i  and  extemls 
through  December  l.'l  of  each  year  in  the 
ca.se  of  a  j)lan  si)onsor  that  is  unable  to 
comj)ly  with  a  material  j)lan  i)rovi.sion 
I'elaling  to  emj)loyer  contribution  or 
gronj)  j)articij)ation  rules  as  defined  in 
§  147.1()()(1))(3),  j)nrsnant  to  aj)j)lical)le 
state  law  and.  in  the  case  of  a  QHT 
offered  in  the  SHOP,  as  j)ermitted  by 
§  !.')(). 23.')(c)  of  this  .snl)chaj)ter.  With 
re.sj)ect  to  coverage  in  the  small  gronj) 
market,  and  in  the  large  gronj)  market  if 
such  coverage  is  offered  in  a  Small 
Business  Health  Oj)tion.s  Program 
(SHOP)  in  a  .state,  coverage  must 
become  effective  consistent  with  the 
dates  described  in  §  l.').').72.')(h)  of  this 
.snl)chaj)ter. 

(ii)  Individual  market.  A  health 
insurance  issuer  in  the  individual 
market  must  allow  an  individual  to 
I)nrcha.se  health  insurance  coverage 
during  the  initial  and  annual  oj)en 
enrollnient  i)eriods  described  in 
§  1. ').'). 41 0(1))  and  (e)  of  this  .snl)chaj)ter. 
Ooverage  must  become  effec;tive 
consistent  with  the  dates  described  in 
§  1. ').'). 41  ()(c)  and  (f)  of  this  .snl)chai)ler. 

(2)  Limited  open  enrollment  periods. 

A  health  insurance  issuer  in  the 
individual  market  must  j)rovide  a 
limited  oj)en  enrollment  j)eriod  for  the 
events  de.scrihed  in  §  1  .‘).').42()(d)  of  this 
snht;haj)ter,  excluding  j)aragraj)hs  (d)(3) 
(concerning  citizenshij)  .status).  (d)(H) 
(concerning  Indians),  and  (d)(9) 
(concerning  excej)tional  circumstances). 
In  addition,  a  health  in.snrance  issuer  in 
the  individual  market  nnust  i)rovide, 
with  re.sj)ect  to  individuals  enrolled  in 
non-calendar  year  individual  health 
in.snrance  j)olicie.s,  a  limited  oj)en 
enrollment  j)eriod  heginning  on  the  date 
that  is  30  calendar  days  j)rior  to  the  date 
the  j)olicy  year  ends  in  2014. 

(3)  Special  enrollment  periods.  A 
health  insurance  issuer  in  the  gronj)  and 
individual  market  must  establish  .sj)ecial 
enrollment  i)eriods  for  (jnalifying  events 
as  defined  under  section  003  of  the 
lMnj)lovee  Retirement  Income  Secnrilv 
Act  of  1974.  as  amended.  These  sj)ecial 
enrollment  j)eriod.s  are  in  addition  to 
any  other  .sj)ecial  enrollment  j)eriod.s 
that  are  recjnii’ed  under  federal  and  stale 
law. 

(4)  Length  of  enrollment  periods.  With 
resj)ecl  to  the  gronj)  market,  enrollees 
must  he  j)rovided  30  calendar  days  after 
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the  date  oi'tlie  (jiialifying  event 
descrilied  in  paragrapli  (l))(3)  ot  tliis 
.section  to  elect  coverage.  With  res])ec:t 
to  the  individual  market,  enrolhuis  must 
hi!  inovidiid  (it)  calendar  days  after  the 
date  of  an  event  described  in  ])aragra])h 

(1))(2)  and  (h)(3)  of  this  section  to  elect 
coverage. 

(.'ll  Hlfactivc  (kite  ofcovamga  for 
limiiod  upon  and  spaded  anrollinant 
pariods.  \Vith  res])ect  to  an  election 
made  under  paragrajdi  (1))(2)  or  (h)(3)  of 
this  section,  coverage  must  hiicome 
eflective  consistent  with  the  dates 
described  in  §  l.'i.'j. 420(1))  of  this 
subchapter. 

(c)  Spaded  ndas  for  network  pleins.  (1) 
In  the  case  of  a  health  insurance  issuer 
that  offers  health  insurance  c.overage  in 
the  grou])  and  individual  market 
through  a  network  plan,  the  i.ssuer  may 
do  the  following; 

(1)  Limit  the  employers  that  may 
ap|)ly  for  the  coverage  to  those  with 
eligible  individuals  in  the  group  market 
who  live,  work,  or  riiside  in  the  siirvice 
area  for  the  network  plan,  and  limit  the 
individuals  who  may  apply  for  the 
coverage  in  the  individual  market  to 
tho.se  who  live  or  reside  in  the  siii  vice 
ar(!a  for  the  network  plan. 

(ii)  Within  the  .service  area  of  the 
])lan,  deny  coverage  to  iimplovers  and 
individuals  if  the  issuer  has 
demonstrated  to  thi!  applicable  state 
authority  (if  reipiired  by  the  state 
authority)  the  following: 

(A)  It  will  not  have  the  capacity  to 
deliver  servic:es  adeipiatelv  to  enrollees 
of  any  additional  groups  or  any 
additional  indiviiluals  because  of  its 
obligations  to  existing  grou])  contract 
holders  and  imrollees. 

(B)  It  is  applying  ])aragra|)h  (c)(1)  of 
this  section  uniformly  to  all  employers 
and  individuals  without  regard  to  the 
claims  experience  of  those  individuals, 
employers  and  their  employees  (and 
their  de])endents)  or  any  health  .status- 
related  factor  relating  to  such 
individuals,  employees,  and 
dependents. 

(2)  An  issuer  that  denies  health 
insurance  coverage  to  an  individual  or 
an  einjiloyi!!'  in  any  .service  area,  in 
accordance  with  paragraph  (c)(l)(ii)  of 
this  section,  mav  not  offer  coveragi!  in 
the  individual  or  group  market,  as 
api)lical)le,  within  the  service  area  to 
any  individual  or  emplover.  as 
a|)j)lical)le,  for  a  period  of  180  calendar 
days  after  the  date  the  coverage  is 
denied.  This  ])aragraph  (c)(2)  does  not 
limit  the  issuer’s  ahilitv  to  renew 
coverage  already  in  force  or  relieve  the 
i.ssuer  of  the  responsibility  to  reniiw  that 
coverage. 

(3)  Coverage  offered  within  a  service 
area  after  the  180-day  period  specified 


in  paragra])h  (c)(2)  of  this  section  is 
subject  to  the  reipiirements  of  this 
section. 

(d)  AppUexition  of  finetndetl  exipaaHv 
limits.  (1)  A  health  insurance  issuer  may 
deny  health  insurance  coverage  in  the 
grou])  or  individual  market  if  the  i.ssuer 
has  demonstrated  to  the  ap])lical)le  .state 
authority  (if  re(|uir(!d  by  the  .state 
authority)  the  following: 

(1)  It  does  not  have  the  financial 
r(!S(!rve.s  necessary  to  offer  additional 
coverage. 

(ii)  It  is  applying  this  paragraph  (d)(1) 
uniformly  to  all  em])loyer.s  or 
individuals  in  the  group  or  individual 
market,  as  applicable,  in  the  state 
consistent  with  applicable  slate  law  and 
without  regard  to  the  claims  experience 
of  tho.se  individuals,  employers  and 
their  employees  (and  their  de])endents) 
or  any  health  status-related  factor 
relating  to  such  individuals,  employees, 
and  dependents. 

(2)  An  issuer  that  denies  health 
insurance  coverage  to  anv  emplover  or 
individual  in  a  state  under  ])aragraph 
(d)(1)  of  this  section  may  not  offer 
cov(!rage  in  the  group  or  individual 
market,  as  a])])lical)le,  in  the  state  before 
the  later  of  (!ith(!r  of  the  following  dates; 

(i)  The  181st  day  after  the  dati!  the 
issuer  denies  coverage. 

(ii)  'file  date  the  i.ssuer  demonstrates 
to  the  ap])lical)Ie  state  authority,  if 
r(!(|uired  under  applicable  state  law,  that 
the  issiii!!'  has  sufficient  financial 
reserves  to  underwrite  additional 
coverage. 

(3)  Paragraph  (d)(2)  of  this  section 
does  not  limit  the  issuer’s  ability  to 
renew  coverage  already  in  force  or 
relieve  the  issuer  of  the  responsibility  to 
renew  that  coverage. 

(4)  (Coverage  offeriid  after  the  18()-day 
period  specified  in  paragraj)h  (d)(2)  of 
this  section  is  subject  to  the 
requirements  of  this  section. 

(.I)  An  ap])licahle  state  authority  may 
provide  for  the  application  of  this 
])aragraph  (d)  on  a  service-area-specific 
basis. 

(e)  Meirkeding.  A  health  insurance 
i.ssuer  and  its  officials,  employees, 
agents  and  re])re.sentatives  must  comi)ly 
with  any  aj)piicahle  state  laws  and 
regulations  regarding  marketing  hv 
health  insurance  issu(!rs  and  cannot 
em])lov  marketing  |)ractices  or  benefit 
designs  that  will  havi!  the  effect  of 
discouraging  the  enrollment  of 
individuals  with  significant  health 
neiids  in  hiialth  insurance  coverage  or 
discriminate  based  on  an  individual’s 
race,  t:olor,  national  origin,  pre.sent  or 
predicted  disability,  age,  .sex,  gender 
identity,  s(!xual  orientation,  expected 
length  of  life,  degree  of  medical 


dependency,  iiualitv  of  life,  or  other 
health  conditions. 

(f)  Applie:etl)ility  delta.  The  provisions 
of  this  section  a))})ly  for  j)lan  years  (in 
till!  individual  market.  ))olicy  years) 
beginning  on  or  after  january  1. 2014. 

(g)  dranelfeithenad  lieeeilth  pleins.  This 
section  does  not  apply  to  grandfathered 
health  plans  in  accordance  with 

147.140. 

■  8.  A  new  ^  147.100  is  added  to  part 
147  to  read  as  follows: 

§147.106  Guaranteed  renewability  of 
coverage. 

(a)  danareil  riila.  Subject  to  i)aragraph.s 
(b)  through  (d)  of  this  section,  a  health 
insurance  issuer  offering  health 
insurance  coverage  in  the  individual  or 
grouj)  market  is  required  to  renew  or 
continue  in  force  the  coverage  at  the 
option  of  the  plan  sponsor  or  the 
individual,  as  applicable. 

(b)  Exemptions.  An  issuer  mav 
nonrenew  or  di.scontinue  health 
insurance  coverage  offered  in  the  group 
or  individual  market  ha.sed  only  on  one 
or  more  of  the  following: 

(1)  Nonjniyinant  eif  praininms.  The 
plan  sponsor  or  individual,  as 
ap|)lical)l(!.  has  failed  to  pav  premiums 
or  contributions  in  accordance  with  the 
t(!rms  of  the  health  insurance  coverage, 
including  any  timeline.ss  reipiirements. 

(2)  Freniel.  The  jilan  spon.sor  or 
individual,  as  ap])licahle,  has  performed 
an  act  or  practice  that  constitutes  fraud 
or  made  an  intentional 
misr(!])resentation  of  material  fact  in 
conn(!ction  with  the  coverage. 

(3)  Vieileition  of  peirtiaipeition  or 
exmtrihntion  rnlas.  In  the  case  of  groiq) 
health  insurance  coverage,  the  plan 
sponsor  has  failed  to  comply  with  a 
material  plan  ])rovi.sion  relating  to 
employer  contribution  or  group 
partici])ation  rules,  pursuant  to 
a|)])licable  .state  law.  For  purposes  of 
this  paragra])h  the  following  ajiply: 

(i)  The  term  "employer  contribution 
rule”  means  a  reipiirement  relating  to 
the  minimum  level  or  amount  of 
(!m])loyer  contribution  toward  the 
])remium  for  enrollment  of  ])articipants 
and  beneficiaries. 

(ii)  The  term  “group  particijiation 
rule”  means  a  reipiirement  relating  to 
the  minimum  number  of  participants  or 
beneficiaries  that  must  he  enrolled  in 
relation  to  a  specified  ])ercentage  or 
numher  of  eligible  individuals  or 
employees  of  an  employer. 

(4)  farinineitiein  of  plan.  The  issuer  is 
ceasing  to  offer  coverage  in  the  market 
in  accordance  with  paragraph  (c)  or  (d) 
of  this  section  and  applicable  state  law. 

(,'j)  Enrollaas'  nuivainant  ontsiela 
saiviem  eiraei.  For  network  |)lans.  there  is 
no  longer  any  enrollee  under  the  jilan 
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who  lives,  resides,  or  works  in  tin; 

.service  area  oi  the  issuer  (or  in  the  area 
for  which  the  issuiM'  is  authoriz(;d  to  do 
husiness);  and  in  tlu;  case  of  the  small 
groii])  market,  the  issuer  a])plies  the 
.same  criteria  it  would  a|)|)ly  in  denying 
enrollment  in  the  plan  under 
S  147.1()4(c)(l)(i). 

((>)  Association  mcinhcrship  ceases. 

For  coverage  mad(!  available  in  the 
small  or  large  group  markiit  only 
through  one  or  more  hona  fide 
assot:iations.  if  the  employer's 
meml)(!rshi|)  in  the  hona  fide  association 
cea.ses.  hut  only  if  the  coverage  is 
terminated  uniformly  without  regard  to 
any  health  status-ndaled  fac:tor  relating 
to  any  covered  individual. 

(c)  Disconlinaini’  a  particalar 
prodact.  In  any  ca.se  in  which  an  i.ssuer 
decides  to  discontinue  offering  a 
particular  product  oflenal  in  the  group 
or  individual  market,  that  ])roduct  mav 
h(!  di.scontinued  hv  the  i.ssuer  in 
accordance  with  a])plical)le  state  law  in 
the  a})plicahle  market  onlv  if  the 
following  occurs: 

(1)  'file  issuer  provid(!s  notice  in 
writing  to  each  |)lan  .s|)onsor  or 
individual,  as  applicable,  provichul  that 
parliiadar  product  in  that  market  (and  to 
all  participants  and  heneficiari(!s 
covered  under  such  coverage)  of  tlu; 
discontinuation  at  least  90  calendar 
days  before  the  dale  the  coverage  will  he 
discontinued. 

(2)  The  issuer  offers  to  each  |)lan 
sponsor  or  individual,  as  a])plicahle. 
provided  that  particidar  product  the 
option,  on  a  guarantcuKl  availahilitv 
basis,  to  purchase  all  (or.  in  the  case  of 
the  large  group  mark(!t.  any)  other 
health  insurance  coverage  currentlv 
l)(!ing  offered  by  the  issma'  to  a  group 
health  j)lan  or  individual  health 
insurance  coverage  in  that  market. 

(3)  In  exercising  tin;  option  to 
discontinue  that  product  and  in  offering 
the  option  of  covtaage  under  paragraph 
(c)(2)  of  this  .section,  the  issuer  acts 
uniformly  without  regard  to  the  claims 
ex])erience  of  those  sj)onsor.s  or 
individuals,  as  applicable,  or  anv  health 
statu.s-related  factor  relating  to  anv 
participants  or  Ixmeficiaries  covered  or 
new  j)articipants  or  Ixaieficiaries  who 
may  l)ecome  eligible  for  such  covcaage. 

(d)  Discontinaing  all  coverage.  (1)  An 
issma'  may  elect  to  di.sconliiUH;  ofha  ing 
all  health  insurance  coverage  in  the 
individual  or  group  market,  or  all 
markets,  in  a  state  in  accordance  with 
ap])licable  state  law  onlv  if — 

(i)  The  issuer  provides  notice  in 
writing  to  the  applicable  state  authoritv 
and  to  each  plan  sponsor  or  individual, 
as  applicable,  (and  all  partici])ants  and 
Ixaudiciaries  covered  umler  the 
coverage)  of  the  discontinuation  at  least 


180  calendar  day.s  prior  to  the  date  the 
cov(Mage  will  be  disconliiuuid:  and 

(ii)  All  health  insurance  polici(!s 
issued  or  delivered  for  issuanci!  in  the 
slate  in  the  applicable  market  (or 
markets)  an;  discontinued  and  not 
renewed. 

(2)  An  issiUM'  that  elects  to 
di.sconlinue  offering  all  luxillh  insurance 
c:overage  in  a  market  (or  markets)  in  a 
stale  as  described  in  this  jjaragraph  (d) 
may  not  issue  coverage  in  tlu;  a])|)licahle 
market  (or  markets)  and  slate  involvetl 
during  tlu;  .'i-yciar  p(;riod  beginning  on 
the  date  of  di.scontinuation  of  the  last 
coverage  not  r(;iu;w(;d. 

(e)  K\ce})tion  for  aniforin 
modification  of  coverage.  Only  at  the 
time  of  coverage  renewal  may  i.ssuers 
modify  the  health  in.surance  coverage 
for  a  product  offered  to  a  group  health 
Ijlan  in  the  following: 

(1)  Large  grouj)  mark(;l. 

(2)  Small  group  market  if.  for  coverage 
available  in  this  market  (oth(;r  than  only 
through  one  or  more  hona  fide 
associations),  the  modification  is 
consi.st(;nt  with  state  law  and  is  effective 
uniformly  among  group  health  plans 
with  that  product. 

(0  Application  to  coverag(‘  offered 
onlv  through  associations.  In  the  case  of 
health  insurance;  cov(;rage  that  is  made 
available  by  a  health  in.surance;  issuer  in 
the;  small  e)r  large;  gre)up  market  te; 
e;mple)ye;rs  eudy  threuigh  eene;  e)r  me)re; 
a.sse)e:iatie)ns.  the  re;fe;re;ne:e  te)  "phm 
spe)nse)r"  is  ele;e;me;el.  with  re;s|)e;e;l  te) 
e;e)ve;rage;  pre)viele;el  te)  an  e;mi)le)ve;r 
member  e)f  the;  as.se)e:iatie)n.  te)  ine;luele:  a 
re;fe;re;ne;e  te)  the;  tanj)loy(;r. 

(g)  .Applicability  date.  The  pre)visie)ns 
e)f  this  .s(;e:lie)n  apply  fe)r  j)lan  y);ars  (in 
the  inelivielual  marked.  pe)lie:v  ve;ars) 
l)e;ginning  e)n  or  after  )anuarv  1.  2014. 

(h)  (hand fathered  health  i)lans.  This 
se;ctie)n  doe;s  not  apply  to  grandfathere;d 
health  })lans  in  ae;e:e)relane;e  with 
§147.140. 

■  9.  Amenel  §  147.14.1  by  revising 
paragraph  (1))(1)  anel  aeleling  ])aragr;iph 
(l))(3)  te)  re;ael  as  fe)lle)ws: 

§147.145  Student  health  insurance 
coverage. 

***** 

(b)  Exemptions  from  the  Public  lladth 
Sen  ice  Act  and  the  Affordedde  dare  Act 
— (1)  (hiaranteed  av(nl(d)ilitv  and 
guaranteed  renemdiilitv — (i)  Fe)r 
purpe).se;s  e)f  .se;e;tie)ns  2741(e)(1)  anel 
2742(l))(.1)  e)f  the;  Fuhlie:  lle;allh  Se;rvie;e 
Ae:t.  stuelent  he;allh  insurance;  e  overage; 
is  d(;e;me;el  te)  he;  available  e)nlv  thre)ugh 
a  he)na  fieie;  asse)e:iatie)n. 

(ii)  Fe)r  purpee.ses  e)f  .si;e:tie)n  2702(a)  e)f 
the  Fublie:  Health  Se;rvie;e  Ae.t.  a  lu;alth 
insurance;  i.ssue;r  that  e)ff(;rs  student 
he;alth  insurane;e  e:e)verage;  is  ne)t 


re;e]uire;el  te)  ae;e:ept  ineiiviehials  whe)  are; 
ne)t  stuele;nts  e)r  ele;pe;nele;nts  e)f  stuelenis 
in  sue:h  e:e)ve;rage;. 

(iii)  Fe)r  i)urpe)se;s  e)f  se;e;lie)n  2703(ii)  e)f 
the;  Fublie:  lle;<ilth  .Se;rvie:e;  Ae;t.  ii  he;;illh 
insurane:e  issuer  tliiit  e)ffe;rs  stuelent 
health  insurane:e  e:e)ve;rage;  is  ne)l 
re;e|uire;el  te)  re;ne;w  e)r  e:e)ntinue;  in  ie)re:e; 
e:e)ve;r€ige;  fe)r  ineiiviehials  wlu)  are;  ne) 
leenger  stuelents  e)r  ele;i)e;nele;nts  e)f 
stuele;nts. 

***** 

(3)  Single  risk  ])ool.  Stuelent  health 
insurime:e;  e;e)ve;rage  is  ne)t  suhje;e:l  te)  the; 
re;eiuireane;nts  eif  se;e:tie)n  1312(e:)  e)f  the; 
Affeerdahle  ('are  Ae:t. 
***** 

PART  150— CMS  ENFORCEMENT  IN 
GROUP  AND  INDIVIDUAL  INSURANCE 
MARKETS 

■  10.  rhe;  autheerity  e;itatie)n  fe)rpart  1.10 
e:e)ntinue;s  te)  reael  as  fe)lle)ws: 

AiilliDi'ity;  .S(;i:s.  2701  llirougli  2702.  275)1. 
anel  275)2  i)f  the;  Fulilie:  lleialtli  .Sen  vie;);  Ae:t  (42 
U.S.C.  OOOgg  llireiugh  :i()()gg-0:i.  :i0()gg-5)1. 
and  :U)()gg-5)2).  iis  ainenieleiet. 

■  11.  Amenel  §  1.10.101  by  levising 
piueigraphs  (a)  anel  (h)(2)  te)  I'eaei  as 
ie)lle)ws: 

§  150.101  Basis  and  scope. 

(ii)  Basis.  (’.NFS's  e;nfe)i'e;e;ment 
authority  uneler  se;e;tie)ns  2723  ;mel  2701 
e)f  the;  FILS  Ae:t  anel  its  rulemaking 
ciutheerity  uneler  se;e;tie)n  2792  e)f  the;  FILS 
Ae;t  ])re)viele;  the;  basis  lor  issuing 
i'e;gulations  uneler  this  pai  t  1.10. 

(b)  *  *  * 

(2)  Enforcement  with  res})ect  to  heedth 
insurance  issuers.  The;  .slat(;.s  have; 
primary  e;nfe)ie:e;me;nt  authority  with 
i’e;.spe;e:t  te)  the  leeiuirements  e)f  title 
XXVll  of  the  FI  LS  Ae;t  that  applv  te) 
he;alth  insui  ane:e;  issuers  e)ffering 
eioverage  in  the;  group  or  inelivielual 
he;alth  insm'ane:e  mai'kt;t.  If  CMS 
elete;rmine;s  uneler  suhpart  H  e)f  this  pai  t 
that  a  state  is  ne)t  substantially  enfe)re:ing 
title  XXVll  of  the  FHS  Ae;l.  inclueling 
the;  implementing  re;gulatie)ns  in  paits 
140.  147,  anel  148  e)f  this  .suhe:ha])te;r, 
CMS  e;nfe))’e;e;.s  then)  imele;r  subpeu  t  (-  e)f 
this  ])ai't. 

■  12.  Amenel  §  1.10.103  as  fe)lle)w.s: 

■  a.  Re;me)ve;  the;  ele;finitie)n  e)f  “1 IIFAA 
ie;ejuiie;me;nts:" 

■  1).  Revi.se  the  definition  e)f  “Inelivielual 
health  insm:ine:e;  pe)lie;y  e)r  inelivielual 
pe)lie:v:''  a)iel 

■  e:.  Aelel  the;  elefinitieen  e)f  “FI  LS  Ae;t 
i'e;ejuiie;ments''  in  al|)hal)e;tie:al  oieler. 

The;  i'e;visie)n  anel  :ielelitie))i  )e;ael  as 
fe)lle)ws: 

§150.103  Definitions. 
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IndividiHil  hn(dth  insiirana^  policy  or 
individiud  policy  means  tin;  legal 
(loeument  or  contract  issued  by  the 
issuer  to  an  individual  that  contains  the 
conditions  and  terms  of  the  insurance. 
Any  association  or  trust  arrangement 
that  is  not  a  group  health  plan  as 
defined  in  ^  144.103  of  this  snhcha])ter 
or  does  not  provide;  covenage  in 
connection  with  one  or  more  groiij) 
health  plans  is  individual  coverage 
subject  to  the  nupdrements  of  |)arts  147 
and  148  of  this  subchapter.  The  term 
“individual  health  insnranci;  policy” 
includes  a  peelicy  that  is — 

(1)  Issued  to  an  association  that  makes 
coverage  available  to  individuals  other 
than  in  connection  with  one  or  more 
grou])  health  ])lans:  or 

(2)  Admiiustered,  or  placed  in  a  trust, 
and  is  not  sold  in  connection  with  a 
groujj  health  jdan  subject  to  the 
provisions  of  ])arts  148  and  147  of  this 
suhehapter. 

I’llS  Act  rcqidrciucnts  means  the 
ri;(]nir(;ments  of  title  XXYII  ofthe  PUS 
Act  and  its  implementing  nigidations  in 
])art.s  148,  147,  and  148  of  this 
suhehapter. 

***** 

■  13.  In  ])art  l.'iO,  remove  the  words 
“HIPAA  UMpdremeid”  or  “lllPAA 
r(!(inirements,”  and  add  in  their  |)lac(! 
"PUS  Act  reciuirement”  or  "PUS  Act 
r(!(|uir(anents.”  res])ectivelv.  wherever 
th(;y  a])])ear  in  the  following  places; 

■  a.  Section  150.103,  in  the  defiidtion  of 
“(iomplaint”. 

■  h.  In  th(!  heading  of  subpart  If  of  part 
150. 

■  c.  Section  150.201. 

■  d.  Section  150.203,  in  the 
introductorv  text  and  paragraphs  (a)  and 
(b). 

■  e.  Section  150.205(d)  and  (e)(1). 

■  f.  Section  150.207,  in  the  section 
heading  and  text. 

■  g.  vSection  150.200. 

■  h.  Section  150.211,  in  the 
introductorv  text. 

■  i.  Sec;tion  150.213(h)  and  (c). 

■  j.  Section  150.217.  in  the  introcluctorv 
text. 

■  k.  Section  150.219(a). 

■  1.  Section  150.221(a). 

■  m.  Section  150.301. 

■  n.  Section  150.303(a)  introductory 
text,  (a)(3),  and  (h). 

■  o.  Section  1 50. 305(a)(l ).  (h)(2),  and 
((0(2). 

■  p.  Section  150.309. 

■  (}.  Section  150.311,  in  tlie  introductorv 
text  and  jjaragraphs  (d),  (f)  introductorv 
text,  (f)(3),  and  (g). 

■  r.  Sec:tion  150.313(a)  and  (e)(3)(iv). 

■  s.  Section  1 50.31 7(a)(l )  and  (a)(3). 

■  t.  Section  150.319(h)(1)  introductorv 
text.  (h)(l)(ii),  and  (1))(1  )(iii). 


■  n.  Section  150.343(a). 

■  V.  Sectif)!!  150.485(c). 

PART  154— HEALTH  INSURANCE 
ISSUER  RATE  INCREASES: 
DISCLOSURE  AND  REVIEW 
REQUIREMENTS 

■  14.  'Die  authoritv  citation  for  |)art  154 
continues  to  read  as  follows: 

Aulhorily:  .Section  2794  of  llu;  Public 
lleallli  .Service;  Act  (42  ll..S.(',.  ,30()gg-')4). 

■  15.  In  ^  1 54.200,  revise  the  third 
sentemee  and  add  a  fourtli  .sentenc(!  to 
paragraph  (a)(2)  and  paragraph  (h)  to 
read  as  follows; 

§  1 54.200  Rate  increases  subject  to 
review. 

(a)*  *  * 

(2)  *  *  *  A  state-specific  threshold 
shall  be  based  on  factors  impacting  rate 
increases  in  a  state  to  the  extent  that  the 
data  relating  to  such  state-specific 
factors  is  available  hv  August  1.  States 
interested  in  jiroposing  a  state-specific 
threshold  for  approval  are  recinired  to 
submit  a  proposal  to  the  .S(!cretarv  hv 
August  1. 

(h)  The  .Secretary  will  ])nl)lish  a  notice; 
no  lat(;r  than  .Sept(;ml)(;r  1  of  (;ach  vi;ar. 
to  he  effective  on  )amiarv  1  ofthe 
following  year,  concerning  whether  a 
thr(;shold  under  i)aragraj)h  (a)(1)  or 
(a)(2)  of  this  s(;ction  applies  to  the;  state;; 
e;xe:e;pt  that,  with  re;spe;e:t  te;  the;  12- 
meenth  pe;rie)el  tlnit  l)e;gins  een  .September 
1, 2011,  the;  thre;she)lel  nnele;r  piiragraj)!; 
(a)(1)  e)f  this  se;e;tie)n  applie;s. 
***** 

■  18.  Revise;  §  154.215  te;  reeiel  as 
fe)lle)W.s: 

§  1 54.21 5  Submission  of  rate  filing 
justification. 

(a)  If  any  pre)ehie;f  is  snl)jee;t  te;  a  rate 
ine;rease,  a  health  insurance  issue;r  must 
submit  a  Rate  Filing  )ustifie:atie)n  for  all 
j)rodue;ts  in  the  single  risk  pool, 
ine:lueling  new  e)r  dise:ontinuing 
j)rodue:ts,  e)n  a  form  anel  in  a  manne;r 
pre;.se:ril)e;el  by  the;  Se;e:re;tarv. 

(h)  The  Rate;  Filing  )ustific;atie)n  must 
e;onsist  ofthe  following  Parts: 

(1)  llnifieel  rate;  re;vie;w  template;  (Part 
I).  as  ele;.se:rihe;el  in  i)in'iigraph  (el)  e)f  this 
s(;e:tie)n. 

(2)  \Vritte;n  ele;.se:ri|)tie)n  justifying  the; 
rate;  ine;re;ase;  (Part  II),  <is  elese:ril)e;el  in 
paragnijih  (e;)  e)f  this  s{;ctie)n. 

(3)  Rating  filing  ele)e;ume;ntatie)n  (Part 
III),  ;is  ele;se:rihe;el  in  |);iragraph  (f)  e)f  this 
s(;e:tie)n. 

(c)  A  health  insurane:e;  issuer  must 
e;e)mplete  auel  submit  Parts  I  anel  III  e)f 
the;  Riite  Filing  Justifie:ation  ele;se:ril)e;el  in 
paragra])h.s  (h)(1)  anel  (1))(3)  e)f  this 
se;e:tie)n  te;  CM.S  anel,  as  long  as  the; 
<ip|)licahle  state  eiccepts  sue:h 


suhmi.ssiems.  te;  the;  aj)plie:al)le  state.  If  a 
reite  incre;ase;  is  sid)je;e:t  te;  review,  then 
the;  he;alth  insurane;e;  issuer  must  ;ilse) 
e:e)mple;te;  iinel  submit  te;  L.M.S  anel,  if 
iipplie:;il)le;.  the;  .state  Peert  11  e)f  the;  Rate; 
Filing  )nstifie;atie)n  ele;.se;ril)e;el  in 
ixiragraph  (1))(2)  e)f  this  se;e:tion. 

(el)  (ieentent  e)f  unifie;el  nite;  re;vie;w 
templiite;  (Part  I):  The;  unifieel  rate 
re;vie;w  te;m|)late  must  ine;luele;  the; 
fe)lle)wing  as  ele;termine;el  appre)])riate;  by 
the;  .Se;e:re;tarv: 

(1)  lliste)rical  anel  pre)ji;e:tt;el  claims 
{;xpe;rie;ne:e;. 

(2)  Tre;nel  pre)j(;e:tie)ns  relateel  te; 
utilizatiem,  anel  se;rvie:e  eer  unit  e:e)st. 

(3)  Any  e:laim.s  a.ssumptie)ns  relateel  te; 
l)e;nefit  change;s. 

(4)  Alle)catie)n  e)f  the  ewerall  rate 
ine:re;a.se;  te;  e;laims  anel  non-e;laims  e;e)sts. 

(5)  Per  enre)ll(;e;  jeer  month  alleecatieen 
e)f  e:urrent  anel  j)re)je;e:te;el  jereinium. 

(8)  Thre;e;  year  histeerv  eef  reete;  ine;re;ase;s 
leer  the;  ])re)elue:t  asse)e:iate;el  with  the;  rate; 
ine:re;ase;. 

(e)  Ceentent  eef  written  ele;se:ri])tie)n 
justifying  the;  nite  ine:re;a.se;  (Part  II):  The; 
writte;n  ele;se;rii)tie)n  eef  the;  rate;  ine:re;ase; 
must  ine:luele;  a  simjele;  anel  brief 
narrative;  ele;.se:rihing  the;  eleita  iinel 
assumjitiems  thiit  we;re;  u.seel  tei  ele;ve;le)|) 
the;  rate;  ine;re;ase;  anel  ine.lueling  the; 
Iblleiwing: 

(1)  I']x])l<m<itie)n  eif  the;  nm.st  signifie;imt 
fiie;te)r.s  e;ausing  the;  rate;  ine;re;a.se;, 
ine:hieling  ii  brief  ele;.se;rij)tie)n  eifthe; 
re;le;vant  e;laims  anel  ne)n-e:lciims  e;x])e;nse; 
ine:re;a.se;s  rejieirteel  in  the;  rate;  ine:re;ase; 
snmmiiry. 

(2)  brief  ele;se;ri])tie)n  eifthe;  eiverall 
e;x]M;rie;ne;e;  eif  the;  |K)lie:v.  ine;lueling 
histe)rie:iil  iinel  })re)je;e:te;el  e;x])e;n.se;s.  anel 
lei.ss  ratieis. 

(f)  Ckmtent  of  rate  filing 
elejcmnentatiem  (Part  111):  The;  rate;  filing 
ele)e:uine;ntiitie)n  must  ine:hiele;  an 
iie:tuiirial  memoranelmn  that  e:ontains  the; 
re;asoning  anel  assuinjitiems  sujijKirting 
the;  elatii  e:ontiiine;el  in  Part  I  eifthe;  Riite; 
Filing  )ustifie:atiein.  Piirts  1  anel  111  nm.st 
be  suffie:ie;nt  to  e:eineliie:t  an  examinatiein 
.satisfying  the;  reejuireinents  eif 

154.301  (a)(3)  anel  (4)  anel  ele;te;rmine; 
whe;the;r  the;  rate  ine:re;ase;  is  an 
imreaseinalile  ine:re;iise;.  Instrue:tieins 
e:eine:e;rning  the;  re;e|uire;me;nts  feir  the;  rate 
filing  eleie;nme;ntiitiein  will  be  jireivieleel 
in  gnielime:e;  issneel  by  (]M.S. 

(g)  If  the;  level  eif  ele;tiiil  jireivieleel  by 
the;  issuer  feir  the;  infeirmatiein  uneler 
jiaragriijihs  (el)  anel  (f)  eif  this  .se;e:tiein 
eleieis  neit  jireiviele;  suffie:ie;nt  basis  feir 
CM.S  tei  ele;te;rmine;  whether  the;  rate; 
ine:re;a.se;  is  an  unre;ii.seinalile;  rate  ine:re;a.se; 
whe;n  (iM.S  re;vie;w.s  a  rate  ine:re;ii.se; 
snlije;e:t  tei  reiview  uneler  1 54.21 0(ii). 
(iM.S  will  re;ejue;st  the;  aelelitieinal 
informatiein  ne;e:e;s.sarv  tei  make  its 
eleterminatiein.  The;  he;iilth  in.surane:e; 
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issuer  must  provide  the  recjuested 
information  to  CMS  within  10  business 
days  following  its  receipt  of  the  requ(!St. 

(h)  Posting  of  the  dis(;h)sure  on  the 
CMS  Web  site: 

(1)  (iM.S  promptly  will  make  available 
to  the  public  on  its  Web  site  the 
information  contained  in  Part  11  of  each 
Kate  Filing  justification. 

(2l  (iM.S  will  make  available  to  the 
|)ul)lic  on  its  Web  site  the  iiddrmation 
contained  in  Parts  1  and  111  of  each  Kate 
Filing  lustification  that  is  not  a  trad(! 
secret  or  conlldential  commercial  or 
tinancial  information  as  defined  in 
lIllS’s  Fretidom  of  Information  Act 
nigidations.  4.'j  (IFK  .'i.ti.'), 

(3)  (;MS  will  include  a  disclaimer  on 
its  Wet)  site  with  the  information  made 
available  to  the  public  that  e.xplains  the 
purpose  and  role  of  the  Kate  Filing 
justilication. 

(4)  CMS  will  include  information  on 
its  Wet)  site  concerning  how  the  public 
can  submit  comments  on  the  proposed 
rate  increa.ses  that  C  AIS  reviews. 

■  1 7.  Kevise  ^  1  .')4.22()  to  n'ad  as 
follows: 

§  154.220  Timing  of  providing  the  rate 
filing  justification. 

A  health  insurance  issuer  must 
submit  a  Kate  Filing  lustification  for  ail 
rate  increases  that  are  filed  in  a  state  on 
or  after  April  1. 2013.  or  effective  on  or 
after  lanuarv  1. 2014  in  a  state  that  does 
not  nuiuire  the  rate  increa.se  to  he  bled, 
as  follows: 

(a)  If  a  state  recpiires  that  a  pro])osed 
rate  increase  he  filed  with  the  state  prior 
to  the  implementation  of  the  rate,  the 
health  insurance  issuer  must  submit  to 
CMS  and  the  applicable  state  the  Rate 
Filing  lustification  on  the  date  on  which 
the  health  insurance  issuer  submits  the 
proj)o.sed  rate  increase  to  the  state. 

(b)  For  all  other  states,  the  health 
insurance  issuer  must  submit  to  CMS 
and  the  .state  the  Kate  Filing  Justification 
prior  to  the  im|)lementation  of  the  rate 
increa.se. 

§154.225  [Amended] 

■  18a.  In  §  l.'j4.22.')(a).  introductory  text, 
remove  the  words  "Preliminarv 
justification"  and  add  in  their  place 
"Kate  Filing  justification." 

§154.230  [Amended] 

■  1 8l).  In  §  1.54.23(){b)  and  (c)(1).  remove 
the  words  ‘‘Preliminary  justification" 
and  add  in  their  ])lace  "Kate  Filing 
justification." 

■  19.  Amend  §  1.54.301  as  follows: 

■  a.  Amend  paragra|)hs  (a)(3)(i)  and 
(a)(3)(xi)  by  removing  “:  and"  and 
adding  in  its  place  a  period. 

■  1).  Amend  |)aragra|)hs  (a)(4)(i). 

(a)(4)(ii).  and  (a)(4)(vi)  through  (a)(4)(x) 


by  removing  the  semicolons  and 
replacing  them  with  periods. 

■  c.  Kevi.se  ])aragraphs  (a)(4)(iii)  through 
(a)(4)(v).  and  (h). 

■  d.  Add  new  paragrai)hs  (a)(3)(iii), 
(a)(3)(iv).  and  (a)(4)(xiii)  througli 
(a)(4)(xv).  The  revisions  and  additions 
read  as  follows: 

§  1 54.301  CMS’s  determinations  of 
effective  rate  review  programs. 

(a)*  *  * 

(3)  *  *  * 

(iii)  The  reasonableness  of 
a.ssumptions  used  by  the  health 
insurance  issuer  to  estimate  the  rate 
impact  of  the  reinsuraiu:e  and  risk 
adjustment  programs  under  .sections 
1341  and  1343  of  the  Affordable  (kire 
Act. 

(iv)  The  health  insurance  issuer’s  data 
related  to  implementation  and  ongoing 
utilization  of  a  market-wide  single  risk 
pool,  e.ssential  health  benefits,  actuarial 
values  and  other  market  reform  rules  as 
reriuired  by  the  Affordable  Care  Act. 

(4)  *  *  * 

(iii)  rhe  impact  of  cost-sharing 
changes  by  major  service  categories, 
including  actuarial  values. 

(iv)  The  impact  of  benefit  changes, 
including  e.ssential  health  benefits  and 
non-essential  health  benefits. 

(v)  The  impact  of  changes  in  enrollee 
risk  ])rofile  and  pricing,  including  rating 
limitations  for  age  and  tobacco  use 
under  section  2701  of  the  Public  Health 
Service  Act. 

***** 

(xiii)  The  impacts  of  geogra])hic 
factors  and  variations. 

(xiv)  'fhe  impact  of  changes  within  a 
single  risk  |)ool  to  all  ])roilucl.s  or  plans 
within  the  risk  ])ool. 

(xv)  The  impact  of  reinsurance  and 
risk  adju.stment  payments  and  charges 
under  .sections  1341  and  1343  of  the 
Affordable  Care  Act. 
***** 

(h)  Public  (bsclosurc  and  input.  In 
adilition  to  .satisfying  the  provisions  in 
paragra|)h  (a)  of  this  section,  a  state  with 
an  effective  rate  review  jjrogram  must 
|)rovide,  for  the  rate  increases  it  reviews, 
access  from  its  Web  site  to  at  least  the 
information  contained  in  Parts  1.  II,  and 
III  of  the  Kate  Filing  justification  that 
(IMS  makes  available  on  its  Web  site  (or 
provide  (IMS's  Web  address  for  such 
information)  and  have  a  mechanism  for 
receiving  public  comments  on  tho.se 
j)roposed  rate  increa.ses. 


PART  156— HEALTH  INSURANCE 
ISSUER  STANDARDS  UNDER  THE 
AFFORDABLE  CARE  ACT,  INCLUDING 
STANDARDS  RELATED  TO 
EXCHANGES 

■  20.  The  authority  citation  for])art  1.5() 
continues  to  read  as  follows: 

AulliDrily;  ’I’illi;  I  ol  the  AlTordahIc  Can; 

.\(:l.  scalions  KtOI-l  :t()4.  1  3  1  1- Kt  12.  1321. 
1322.  1324.  13:54.  1  342-1 343.  and  1401- 
1402.  I’ld).  L.  111-14H.  124  Slal.  119  (42 
ll.S.C.  18042). 

■  21 .  A  new  §  1,50.80  is  added  to  suhpart 
A  to  read  as  follows: 

§  156.80  Single  risk  pool. 

(a)  Individual  inurkct.  A  health 
insurance  issum'  must  consider  the 
claims  experience  of  all  enrollees  in  all 
health  ])lan.s  (other  than  grandfathered 
health  plans)  subject  to  section  2701  of 
the  Public  Health  Service  Act  and 
offered  by  siu:h  issuer  in  the  individual 
markid  in  a  state,  including  those 
enrollees  who  do  not  enroll  in  such 
plans  through  the  Exchange,  to  he 
immihers  of  a  single  risk  pool. 

(h)  Siu(dl  grouj)  inurkct.  A  health 
insurance  issuer  must  consider  the 
claims  exiierience  of  all  enrollees  in  all 
health  plans  (other  than  grandfatluM'ed 
health  ])lans)  subject  to  .sc;ction  2701  of 
the  Public  Health  Service  Act  and 
offered  by  such  issuer  in  the  small 
grou])  market  in  a  state,  including  those 
(airollees  who  do  not  enroll  in  such 
plans  through  the  Exchange,  to  he 
members  of  a  single  risk  ])ool. 

(c)  Merger  of  the  individual  and  small 
group  markets.  A  state  may  re(]uire  the 
individual  and  small  group  insurance 
markets  within  a  state  to  he  merged  into 
a  single  risk  ])ool  if  the  state  determines 
ajipropriate.  A  .state  that  requires  such 
merger  mu.st  submit  to  CMS  information 
on  its  election  in  accordance  with  the 
])rocedure.s  described  in  §147.103  of 
this  suhchajjter. 

(d)  Inde.\  rate — (1)  In  general.  Each 
plan  year  or  policy  year,  as  a])plical)le. 
a  health  insurance  issuer  must  e.stahlish 
an  index  rate  for  a  state  market 
described  in  paragraphs  (a)  through  (c) 
of  this  section  based  on  the  total 
combined  claims  costs  for  ])roviding 
essential  luuilth  benefits  within  the 
single  risk  pool  of  that  state  market.  The 
index  rate  mu.st  he  adjusted  on  a  market - 
wide  basis  based  on  tlu;  total  expectiul 
market-wide  payments  and  charges 
under  the  risk  adju.stment  and 
reinsurance  programs  in  the  state  and 
Exchange  user  fees.  The  jiremium  rate 
for  all  of  the  lujalth  insurance  i.ssuer's 
jilans  in  the  relevant  state  market  must 
use  the  applicable  market-wide  adjusteil 
index  rate,  .subjet:t  only  to  the  plan-level 
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adjustments  permitted  in  jniragraph 
((1)(2)  of  this  sijction. 

(2)  ParniUted  plan-lnvul  (idjiislnwnts 
to  the  index  rate.  For  plan  years  or 
policy  years  l)(;ginning  on  or  after 
lannary  1.  2014,  a  Inuilth  insurance 
issuer  may  vary  ])reminm  rates  for  a 
])articnlar  ])lan  from  its  market-wide 
index  rate  for  a  relevant  state  market 
based  only  on  the  following  actnariallv 
justified  ])lan-specific  factors: 

(i)  The  actuarial  value  and  cost¬ 
sharing  design  of  the  plan. 

(ii)  The  ])lan’s  provider  network, 
delivery  system  characteristics,  and 
utilization  management  practices. 

(iii)  The  benefits  provided  under  the 
l)lan  that  are  in  addition  to  the  essential 
health  benefits.  These  additional 
hcmefits  must  he  jmoled  with  similar 
benefits  within  the  single  ri.sk  pool  and 
the  claims  experience  from  those 
benefits  must  he  utilized  to  determine 
rate  variations  for  plans  that  offer  those 
benefits  in  addition  to  es.sential  health 
benefits. 

(iv)  Administrative  costs,  excluding 
Exchange  user  fees. 

(v)  With  respect  to  catastrophic  plans, 
the  ex])(!cted  iiipjact  of  the  s])ecific 
eligibility  categories  for  tho.se  ])lan.s. 

((!)  Gnmdjaihered  health  plans  in  the 
individual  and  snudi  <>ronp  market.  A 
stat(!  law  recjniriiig  grandfathered  health 
plans  described  in  §  147.140  of  this 
snhcha])ter  to  he  included  in  a  single 


risk  ])ool  de.scrihed  in  paragraphs  (a) 
through  (c)  of  this  section  does  not 
apply. 

(11  Applicability  date.  The  |)rovi.sions 
of  this  section  ajjjjly  for  ])lan  vears  (as 
that  term  is  defimnl  in  §144.103  of  this 
snhchapter)  in  the  group  market,  and  for 
policy  years  (as  that  term  is  defined  in 
§144.103  of  this  snhchapter)  in  the 
individual  market,  beginning  on  or  after 
lannary  1 ,  2014. 

■  22.  A  new  §  1  .'iO.l  .'i.'i  is  added  to 
snhpart  11  to  read  as  follows: 

§  1 56.1 55  Enrollment  in  catastrophic 
plans. 

(a)  General  rale.  A  health  plan  is  a 
c:atastrophic  plan  if  it  meets  the 
following  conditions: 

(1)  Meets  all  ajjplicahle  recinirements 
for  health  insurance  coverage  in  the 
individual  market  (including  hot  not 
limited  to  those  recjinrements  de.scrihed 
in  jjarts  147  and  148  of  this  snhchapter), 
and  is  oflered  only  in  the  individual 
market. 

(2)  Does  not  provide  a  bronze,  silver, 
gold,  or  platinum  level  of  coverage 
de.scrihed  in  .section  13()2(d)  of  the 
Affordable  Clare  Ai:t. 

(3)  Provides  coverage  of  the  (!s.sential 
health  Inmefits  nnd(!r  sciction  1302(1))  of 
the  Affordable  Clare  Act  once  the  animal 
limitation  on  cost  sharing  in  section 
1302(c)(1)  of  the  Affordable  Clare  Act  is 
reached. 


(4)  I’rovides  coverage  for  at  least  three 
primary  care  visits  per  vear  before 
reaching  the  deductible. 

(.5)  Clovers  only  individuals  who  meet 
either  of  the  following  conditions: 

(i)  Have  not  attained  the  age  of  30 
])rior  to  the  first  day  of  the  plan  or 
policy  year. 

(ii)  Have  received  a  certificate  of 
exenijition  for  the  rea.sons  identified  in 
section  1302(e)(2)(13)(i)  or  (ii)  of  the 
Affordable  Clare  Act. 

(h)  Goverage  of  preventive  hecdth 
sendees.  A  cata.strojihic  plan  may  not 
impose  any  cost-sharing  recinirements 
(such  as  a  cojiayment,  coinsurance,  or 
deductible)  for  jireventive  .services,  in 
accordance  with  section  2713  of  the 
Public  Health  Service  Act. 

(c)  Application  for  fainilv  coverage. 
F’or  other  than  self-only  coverage,  each 
individual  enrolled  must  meet  the 
requirements  of  j)aragraph  (a)(.5)  of  this 
section. 

Dated:  Fehniary  1.5,  2013. 

Marilyn  raveniier. 

Acting  Administrator.  Genters  for  .Medicare 
fr  Medicaid  Sendees. 

Ap])r()ved:  I'ehriiary  20.  2013. 

Kathleen  Seheliiis, 

Secretarv.  Department  of  Itisdtli  and  Unman 
Sendees. 
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